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ISSUE PRESINIED S.C. SUPREME COURT

*

Has the lewer Court which is the Pest-Csnviction Relief Ceurt (of
Cemmon Pleas for Graenville Ceunty) evr  dismissing Grant's applicatien for

pest cenvictian reliaf (APCR} on =he actual ineffective assistance sf counsel
claim?
STATEMENT

It wes en 1-10-07 during ths p.m. heurs when petitioner Rebert Frank
Grant was at or n=2avr the Supar Ledge Met=1, 412 Mauldin Read, Greenville, S.C.
{(tr. p. 105 11. 18-19) when he meet twe (2) undaccever law enfercemant
officials {Brian Tellisen and Patrick Swift) aad the 2ntsunter resulted in
what @hs the trsnsfoer sugpesedly of a .32 gram bag of crack coecaine for tuenty
(20) @ellars. Specificalily. wfficer Tellissn is the party whe made the
purchaze (tr. p.109 11. 7-8 and p. 113 11. 10-11) Grant’s rele rele in the
pauch&se- appasved er 3cemad te ba mera of “he accemmdatisn of a sale of

ilicit drug(s). See § 44-53-4680. He was arvested en the scene eor near the
metel and chargeld with pesseasien with iatent te distribute ceocaine base
(crack cocaine) PWID, school-zene (sale) and threatening the life , ete of
public official.

He was indicted al the March 2007 term eof the leurt »f Genscal 3easiens
for Greenville Ceunty. His criminal trial: eccurred en March 11-12, 2008; he

.

vas found guilty an the illicit ﬁ‘h:uq affense and net guilty ef threatening a

public afficial effense. He was premptly sonisncad by tha trial judge te 20

1

years and 15 yearzs cencurrently. Thare mast hed besn o prompt metisn for

recensideratisn teecange the Coeurt issuesd a 3-21-08 srder which reduced the

sentence te 15 years cencurrently. {Se~ Supplamsntal Appzndix) A timely netice
af appzal was given an?d an 4-4-2010 Ssuth Carelina Csurt of Appeals issued

Unpublished Opiniwn No. 2010-Ur -I0% which dizmissed the dicect app2al after
petitisner subaizted 3 poe =20 brisd. (fr. pp. 330-331).

Petitieoner submitted an 2PCn of 7-21-2010: there was a subsequent 2PCR
(tr. pp. 343-344). Petitiener had an evidentiary hearing enm 10-31-12. The PCR

trial court iasusd tha 12-5-12 erder of dismissa’
Ceurt herein. The clerk's office ef this ceurt wrete an 8-19-13 letter: it

which is appealad to this
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gave Grant feortyv-five (45} days te submit this pre s« petitien.
ARGUMENT
The lewer Ceurt hag errad denying and dismissing the APCR which set the
ctual  ineffective assistance of counsel claim(s) independently and/ec
tate, 559 S.B.2d 318, 324 {2002). where Grant
raised ths claim of actual ineffactive aasistance of counsel, for ceoumsel

{2

cummulative {arrsrs). Green v.

failed to invest 1ga‘.e witness{es) (interview), te ebject te the criminal trial

judge's cammant an lcaser includzd »ffans ta arrange favsrable plea
bargain en several occasim(s) and te ebjasct during geverenment's

attorney's cemuent on state's witness (law enfarcement official). (tr. p. 234
11. 13-20) Criminal defznee trial ceunzel indicated during pre-trial mstien
hearing, “M3. Heribwsck: He gave me first names. And we were zble to at least
do semething absut that and trvy te find these vwitnesses. 3But vha: I'm
desceibing iz the infermatien he gava me last night.” (tr. . 11 11l. 17-20).
Patitigner gave tastimany st the PTR 2videntiary hearing en 10-31-12, "I
ting ysu aboul which was Wayne and the other ene was Betty, they
Jitnesgsed it". (tr. p. 283 11. i5-17). Criminal <2efense :irial ceunsel
testified on LO-31-12, "7 asked him if he had any witnesses that he wanted me
te centact and he =avz he wilY centact me with this witness infermatien and
ha saye lis can't remember his witness names right now.” (tr. p. 304 11. 4-7).
It was during the criminal trial where fria)l csuna-! rojuested that tha
Sirvouit cauch judyz charga ths jury with the lesser included effense of simple
possession of illicit drujyls

Yoo {tr. we 210 11, 2-3 and p. 211 1. 13}, The
Judge commantad, "7 Jea't think iv’s a lesaor  included effense  of
distributien.” {tr. p. 217 "L, 24-2%). Zcainal trial ceunsel failed te arrange

a faverble guilty pleas hargain »n several sccasien{s). (tr. p. 320). The
10-23-07 fax which shawed effer of 8 years stated, "In respsnse te yeur

questian abhout the 320 thet was us2ed s purchase the rerk of crack cecaine,

3

the efficers csnfirmed that th: mney was oot recovec:d por was the serial
in Lafler v. Coapar, 132 5.0u. 1376, 1383 (2012), which

is a case mere compavrable ts Grant's pssiitisn, thers i3 the follewing

number dscumenta:t.’

lanyuage, "On tws occasiyns, the presecutisn 2ffered te dismiss twe of the

chargas and te r2oemmznd & sonid 51 ta 38 menthe for the eother tws in

1

exchange far a guilty  »plea. In & cemminica“i:: willh ©ha ceush cesgendent




admitted quilt and exprassed sz willingness Us aco-at tha off2r. Respendent,
hawavar, labwr rgeisctad the offer en beth eccasiens, ailegedly after his
atterney cenvincsd him thab the pres-cubisn wauld he wruble te establish his
intent te murder Mundy Rocansc =h2 had Ze2an shol belaw the waist. On the first
day of trial the presecutien offered a significantly less faverable plea deal,
vhich respsndant again rejected. Aftar trial, ... received a mandatery
minimen sentence of 185 te”. A

Criminal defense trial cousnsel testified further, “the first one is
dated July 13, 2007% {tr. n. 307 1. 2} an® "The second offer is dated 9/28/07%
(trc. 2.307 1. 19) as far a3 faverable gquilty plea offers were cencerned. If
counsel had madfe the necessary arrangement{s), he ceuld have gained a mere

reasenable sentance. Again, trial ceunsel sheuld have sbjected where the

seliciter's official menitioned, "You know, wvhat do the officers have to .lese -

ot (e oL 234 11. 11-15) Mers, it was stated
furthermere, "I submit thalt te halieve what the defense iz suggesting that yeu

threw sut ail their testimsny, it wazn't recerded, it didn’t hap wi, then b

gt
& -

rmust be censpiring, all three of them: ..." (hr. p. 234 11, 15-20). 3ze
Matthews v. State, 555 S.E 3G 755 (2002). Tt is just impreper fer the
gavarnmani's atlacnay te cemmant on the credibility of witness(es). Alse

1 .o
i

petitisner had indicated csunscl Wz

3 ineffactive sherz she failed te

Fa3

efficer was terminated f£3r miscendu~t w“hile ha was s-cving this sentence. (tr.
p. 288 11. 4-A). The tetzl ameunt of actisn and/er inactien of criminal
defense trial ceounzel wers  aafficant tp amounl te ineffective assistaca of

trial ceunsel.
COVCLUSTOW
Petitioner points that if his criminmal trial coumsel had arra-

nge it where he could emter the guilty plea: he would had teek
the eight (8) years senterce,

This _Z[Zé day of Seotemker 2013.
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