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§ FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2012-CP-40-053587

Emser Tile, LLC John D. Cattano '
PLAINTIFE(S) DEFENDANT(S)

S“bmi“e‘? by: Attorney for ; [] Plaintiff (] Defendant or O Self-Represented Litigant

! DISPOSITION TYPE (CHECK ONE)
J URY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues havé;lﬁecriﬁied or heard and a
‘ decision rendered. ., oz -
| ACT!OI[Q:] DISMISSED (CHECK REASON): - [] Rule 12(b), SCRCP; (] Rule 41(a), SCRCP (Vol-Nonsuit};*

Rule  43(k), SCRCP (Settled); 1 Otter: _Dismissed: . without
; prejudice ' =
[0 ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; L] Bankruptey; - . -
; [[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [ ] Gther
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): R
, []Affirmed; [JReversed; [ JRemanded; [ | Other =
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
RULING IN THIS APPEAL.

IT 1S ORDERED AND ADJUDGED: [] See attached order (formal order to follow) tagjuent of Judgment by the Court:

|

] ’ 'DEC 19 2013

f

l

. ' ORDER INFORMATION !
This order [[] ends {X] does not end the case. ‘ SG Goun Of Appeals

Additional Information for the Clerk :
|

| INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | J udgment Against (List name(s) below) Judgment Amount To be Enrolled
Emser Tile, LLC John D. Cattano $ 77,965.24
. $
$

The judgment information above has been provided by the submitting party. Disphtes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are s?mitted to the judge may be provided to the clerk. Note: Title abstractors and researchers

should refer to the oﬂ'icial’go,ty't.a?r forjudgment details.
f ~ ! ' '
Circuit Cou‘rt Judge Q) . é A i _/'/ Judge Code Zr2(s Date [l.20-1<

g
. Fo¥ Clerk of Court Office Use Only

This judgme:nt was entered on the J% fan/Of Nov 20 13 anda copy mailed first class or placed in the appropriate
attorney’s qu on this éo day of 20 _43 toattorneys of record or to parties (when appearing pro se) as follows:

i

Anthony D. Hoefer Pro Se
A'ITORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FO E DEFENDANT(S)
|
Court Rep(;)rter Clerk of Court
|
SCRCP Form 4C (10/2011)
!

i d
i
i
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STA‘TE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
; ) FOR THE FIFTHI UDICIAL CIRCUIT
COUNTY OF RICHLAND )
l ) C/A No.: 2012-CP-40-05587
Emser Tile, LLC, )
i )
: )
! : Plaintiff, ) ORDER GRANTING PLAINTIFF'S:
! : ) MOTION FOR SUMMARY IUDGMENT
’ V. ) e .
; ) o
.John D. Cattano, ) =
! ) -2
' Defendant, ) o
i =

! This matter can before me for a heariﬁg on October 8, 2013, on Plaintiff's Motion 6P Summary

1

Judgmlcnt. Present before me was Plaintiff, by and through its attorney, Anthony D. Hoefer, Esq., of
Messris. Levi, Wittenberg, Hariitt, Hoefer & Davis, P.A., and Defendant John D. Cattano, appearing
pro s%. Based upon the pleadings and record in the case, including Plaintiff's Complaint, Defendant's
Answ{:r and Third-Party Complaint, Plaintiff's Request for Admissions and Defendant's Answers to

Request for Admissions, the Affidavit of Plaintiff’s Employee in Support of the Motion for

!

SummFaIy Judgment, the Affidavit of John D. Cattano in Opposition to the Motion, Plaintiff's Affidavit

in Support of Attorney's Fees, and the arguments presented, I find and conclude as follows.
!
| Plaintiff's Complaint alleges that Defendant is- indebted to Plaintiff under an unconditional
|

guaranty of payment of any and all indebtedness of Congaree Triton Acquisitions, LLC to Emser Tile,
|

Inc.,, »:vith interest at the rate of 18% per annum, as well as attorney's fees. Defendant's Answer
generally denies the éllegations of the Complaint and asserts set-off as a defense. Plaintiff submitted

specifiic Requests for Admission to which the Defendant responded, admitting the Application for

Credit, personal guaranty, and the Statement of Account, which reflected the invoices and prices of
|

mercﬁandise sold and delivered to Congaree Triton Acquisitions, LLC. Defendant denied Plaintiff's
|. .
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Requejst for Admission as to the balance due and contended that Defendant was entitled to an off-set of
Fifty-fi?our Thousand Nine Hundred Ninety-Six and 62/100 ($54,996.62) Dollars for credit erroneously
applieid to pre-acquisitibn debt. |

n The Affidavit of Plaintiff's employee, Patrick Lyle, in support of Plaintiff's Motion for
Sumrr;éry Judgment sets forth the e-mail and fax authorization for employees of Triton Stone Group of
Charlé}tte, Inc., a business acquired by Congarec Triton Acquisitions, LLC, to apply credits to specific
invoicles. Under the law of this State, a creditor must apply payments as instructed by the debtor, but

absent a written designation or instructions from the debtor, the creditor may apply payments 1n 11s
t

own d:iscretion. See Wardlaw v. Tray, 74 S.C. 368 (1906).

' Defendant's Affidavit asserts that pre-acquisition liabilities were responsibilities of the Sellers

[

in its Asset Purchase Agreement and that no employee of Congaree Triton Acquisitions, LLC, could

authoriize payment of pre-écquisition debt. However, in his Third-Party Complaint, Defendant alleges
tﬁat hi‘le was pressured by the Sellers to make payments of pre-existing debt to vendors and did so
despitéa not being obligated to do so under the Asset Purchase Agreement.

l "The purpose of summary judgment is to expedite disposition of cases which do not require the

|
services of a fact finder." George v. Fabri, 345 S.C. 440, 452 (2001) (internal citation omitted). Rule
] .

56 of ithc South Carolina Rules of Civil Procedure provides that summary judgment is proper when
!

there is no genuine issue as to any material fact and the moving party is entitled to judgment as a
matteri of law. While the Court is required to review the record in the light most favorable to the non-
movant, "a Court cannot ignore facts unfavorable to the party and [it] must determine whether a verdict
for thé party opposing the Motion would be reasonably possible under the facts." Bloom v. Revoira,

I

339 S‘;.C. 417, 423 (2000) (internal citation omitted). Where a party makes no factual showing in

‘ =

o, 9
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| . . ) .

opposition to a motion for summary judgment, the Court is required to grant summary judgment under
|
i

Rule; 56 if, under the facts presented, the movant is entitled to judgment as a matter of law. Once the
moving party meets the initial burden of showing an absence of evidentiary support for the opponent's

case, "the nonmoving party must come forward with specific facts showing there is a genuine issue for

trial :and cannot simply rest on mere allegations or denials contained in the-pleadings”. Roland v.

Heriéage Litchfield, Inc., 372 S.C. 161, 165 (Ct. App. 2007).

i The Defendant, having failed to provide any evidence to refute the actual or apparent authority
of erjnployees of Congaree Triton Acquisitions, LLC to apply credits to pre-acquisition debt or to
provide evidence establishing any specific directions from Defendant as to how those credits should
have, been applied, has not shown that there remains a genuine issue as to any material fact.
Accdrdingly, Plaintiff's Motion for Summary Judgment is hereby GRANTED for the foliowing
amounts: those claimed due in the Complaint in the amount of Fifty-Five Thousand Two Hundred
Sixtyz-Four and 24/100 ($55,264.24) Dollars; interest of 18% per annum from the date of the last

invoii'ce of October 22, 2011 to October 8, 2013 totaling Nineteen Thousand Five Hundred Eleven and
| 00/1(1?0 ($19,511.00) Dollars; court costs of One Hundred Ninety and 00/100 ($190.00) Dollars; and
attorriley's fees of Three Thousand and 00/100 ($3,000) Dollars. The amounts come to a total judgment

of Se:venty—Seven Thousand Nine Hundred Sixty-Five and 24/100 ($77,965.24) Dollars.

!

IT IS SO ORDERED. : /

| \:b : ~
Columbia, South Carolina G. Thomas CBoper T Judge
Novc;mber 2e,2013 Fifth Judicial Circuit

!

|
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STATE OF SOUTH CAROLINA

\

IN THE COURT OF COMMON PLEAS

)
S )
COUNTY OF RICHLAND )
- | )
Emser Tile, LLC ) CIVIL ACTION COVERSHEET
| Plaintiff(s)...) .. ‘
i ) v
i ° i3
| Vs. )
‘ )
John D. Cattano )
| Defendant(s) ) '
Submitted By: Anthony D. Hoefer SC Bar #: 2547 [ s
f . , Telephone #: 803-773-843(1,) R
Address: 207 N. Washington St. Fax #: 803—775-90];L - —
: P.O. Drawer 730 Sumter, S.C. 29151 Other: s
’ E-mail: Iwhhd@ftesinet o

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be g[léd out cofiipletely, signed,
_and dated. A copy of this coversheet must be served on t_h&defendant(s.)_along_with_the,Summons.and_Complaintf— - it T S

—

: DOCKETING INFORMATION (Check all that apply) L8
i *If Action is Judgment/Settlement do not complete ' é}f
[] JURY TRIAL demanded in complaint. X] NON-JURY TRIAL demanded in complaint.
Xl This casé is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
(] This case is exempt from ADR. (Proof of ADR/Exemption Attached) ’ =
NATURE OF ACTION (Check One Box Below) o
= e
Con%racts Torts - Professional Malpractice Torts — Personal Injury Real rty% ‘:,:
O Constructions (100) [J  Dental Malpractice (200) O  Assault/Slander/Libel (300) [ Claim & lacl-'gery 0) :‘:_Y_\
X1 Debt Collection (110) [0 Legal Malpractice (210) O  Conversion (310) [0 Condemngiign (410) ’._.J
| Employment (120) [0 Medical Malpractice (220) O  Motor Vehicle Accident (320) [J Foreclosupsd20) @ =~
] General (130) Previous Notice of Intent Case # [J Premises Liability (330) ] Mechanic’%ﬁen (4.‘._?’15) ,._f_f,
O Breach of Contract (140)  20____-CP- - (0 Products Liability (340) [ Partition (440) == >
(] Other (199) [J  Notice/ File Med Mal (230) [0 Personal Injury (350) [ Possession (450)
O Other (299) 0  Wrongful Death (360) C] Building Code Viokfdn (460)
| O other 399) O Other (499)
i )
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
O PCRr (500 ' ] Reinstate Drv. License (800) [ Death Settlement (700) [0 Arbitration (900)
[J  Mandamus (520) [0 Judicial Review (810) L]  Foreign Judgment (710) O] Magistrate-Civil (910)
[0  Habeas Corpus (530) O  Relief (820) O Magistrate’s Judgment (720) O Magistrate-Criminal (920)
O  Other (599): 3 Permanent Injunction (830) - [0 Minor Setttement (730) [0 Municipat (930)
’ L] Forfeiture-Petition (840) L1 Transcript Judgment (740) [ Probate Court (940)
! (O  Forfeiture—Consent Order (850) [ Lis Pendens (750) O scpoTt (950)
, O  Other (899) [J Transfer of Structured [J Worker’s Comp (960)
i Settlement Payment Rights O Zoning Board (970)
| Application (760) L1 Public Service Comm. (990)
!
! Special/Complex /Other . [J Confession of Judgment (770) O Employment Security Comm (991)
O. Environmg;rltal (600) [0  Pharmaceuticals (630) [ Petition for Workers
O Automobile Arb. (610) [0 Unfair Trade Practices (640) Compensation Settlement [0 Other (999)
' Approval (780)
O Medical (620) [ Out-of State Depositions (650) [ Other (799)
) Other (699i 1 Motion to Quash Subpoena in
| an Out-of-County Action (660)
; [0  Sexual Predator (510)

i

} ,
Submitting Party Signature: %@J Date: August 13,2012

z~ e

SCCA /234 (104/2012) , © Pagelofl.
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STATE OF SOUTH CAROLINA )

| ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )

Emsey Tile, LLC

)
)
| Plaintiff, . )
_‘ )
Vs ) SUMMONS S
| ) B
John D. Cattano ) DA
‘ Lo [ Sy
i ) f‘g ': _{:‘::‘
) fe o o
i Defendant. ) & .
? .é,r_, Po:id
TO THE DEFENDANT ABOVE NAMED: ;:%’7 é;‘,,?

YOU ARE HEREBY SUMMONED and required to answer the Complaint in th|s
actlon of which a copy is herewith served upon you, and to serve a copy of your Answer
to thg said Complaint on the subscribers at their office at P. O. Drawer 730 (207 N
Wash:mgton Street) in the City of Sumter, South Carolina, 29151, within thirty (30) days
after tihe service hereof, exclusive of the day of such service; and if you fail to Answer the

Comp'laint within the time aforesaid, the Plaintiff in this action will apply to the Court for the

relief demanded in the Complaint, by way of judgment by default.
|

' ~ LEVI, WITTENBERG, HARRITT, HOEFER & DAVIS
{
i

By %@@‘//4—“

ttornegs-for Plaintiff =

‘ 207 N. Washington Stréet Z 3

: P. O. Drawer 730 -0 C{g o

J: Sumter, South Carolina E})'} = rlj

1 803-773-8431 - =

August 13, 2012. Lo :j-__— YE—}S
E g
o
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|
i
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]
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STATE,OF SOUTH CAROLINA )
3 . _ ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) s
Emser Tile, LLC ) Non-Jury -0 S r:‘*
i ) Suit on Guaranty (o R
) o=
Plaintiff, ) O =x o
l | ) COMPLAINT I U =
i Vs ) = Sé—"
| ) 2%
John D. Cattano ) a3
! ) oy
: Defendant. ) =
____ Plaintiff, Aicomplaining_of_the Defendant above named, alleges: T g;;
1. That on information and belief, Defendant, John D. Cattano, is a resident of the County and
State aforesa1d and that the parties hereto are subJ ect to the venue and jurisdiction of this Court.
2. That based upon the signed personal guarantee of Defendant, John D. Cattano, without which

guaran’ueeE Plaintiff would not have extended credit and/or any other consideration, Plaintiff established
an open ahcount for Triton Stone Group of Charlotte a/k/a Congaree Triton Acquisitions, LLC, whereby
the Corporatmn would be allowed to purchase on credit certain of its goods, wares and merchandise; a
copy of sa1d Guarantee being attached hereto and made a part hereof as if set forth herein in full.

3. That Triton Stone Group of Charlotte a/k/a Congaree Triton Acquisitions, LLC has filed for
protection: under Chapter 11 of the United States Bankruptcy Code, and is not a party to this action.

4. That according to Plaintiff’s books and records, the Defendant, John D. Cattano, is now
indebted to Plaintiff i in the amount of Fifty Five Thousand Two Hundred Sixty-Three and 24/100
($55,263.2%1) Dollars, all as aphears by reference to the statement of account, a copy of which is
attached heretb and made a part hereof as if set forth herein in full.

5. That said indebtedness is an account stated for a sum certain, that although duly demanded, no
part of said account has been paid by cash, discount or otherwise, except that for which credit, if any due,
has been glven and that said sum is now due and owing to the Plaintiff by the Defendant, John D.

Cattano, plus interest at 18% on this indebtedness and attorneys’ fees as provided in the said attached

Guarantee. :

|



'
|
|

%WHEREFORE, Plaintiff prays for judgment against Defendant, John D. Cattano, for the sums

due as zfiforesaid, plus the costs and disbursements of this action.
I .

i
i
!

LEVI, WITTENBERG, HARRITT, HOEFER & DAVIS

% 2 Attorﬁyﬂ‘or',P/T;{-‘//L\

|
| isgv
! 207 N. Washington Street
|
]
1
|

P..O. Drawer 730
Sumter, South Carolina
803 773 8431

June 27,2012.

i

i
{
1
i
1

)
! =
( ~
! e e
| s o
i - 7
| o P oM
! e
! <N <

- .

| = ©
i
|

' RECEIVE])

; APR 0 4 2018
- @ 80 Court of Appeals



EMSER TILE, L1L.C

8431 Santu Monica Blvd. » Los AI))_..L]Ch CA 90069-4294
Phone: (323) 650-2000 » Fax: (775) 322.707

HYAER - . ~ . =2
‘ Application for Credit =
i ~
: =
Which Emserbranch do vou wish to do business with? . e o =
To purchase an credit from Emser Tile, LLC, the follow ing true and correct utenrent is submiicd: ) VJ‘:?_ -
]
Fivm Namu /I;] ’hﬂ’\ %ﬂ € Phom. No. qﬂ/ 52 53 , %Z(b Fux No. Jd’}) 5% (-37 i‘tf
= !
Pate a1z \I)hxhul _Z__O[ / L(:rpomn(m Partnership Limited Partnership ___ lndl\»'l(luzx} - I
Numbur u[' Branches/stores, Z— Please hst addrésses on g separate shoet (xm]udm;:, Pareat Co.) C3
Number }of]ixnplnycus L ‘ _ Office /\ddru\s /4'/5 C[/&fi‘)ﬁzc u‘)L : dwlts'mmlwo/xp 28 2,73
Billing Adudress SAME City State Zip Code

- CGeneralContrictor S U=COTTERT

ey pe-o - Businesse Beparment-Store

Onber___ ¢ Annun) Gross Sales Co Nt Worth Menthly Credit Requirernents $

Contractor's License No. License in what Name

i R
Pay Tox at Souree: Yes No \/ (ilno, please indieate rosule §_ .. and alinch signed copy of resale cand)

l R S

Tedeval ID#_, -

O"wr!erO'f ficers Titte Residence Address Telephone
CFo 138 Livoly S'f/, Cobopabry S Rido |
CED |

SSH 1 - ss#z__ o 863,

Bank References
|

‘Name Complete Address Checldng Acct # Telephone
|
S s a+*Lm'c‘}\wwﬂ‘t*

b
<.,

'

Credit Rcﬁjerencex (Please list 3 major Supplicrs with whoem you have an Bpen account)

l:\’umc Cuomplete Addreas Telephone No. Fuesimile No.

Y S Ac/%rvu.xv}—

2.
3. i.
i
1, 5
0
Have vou npfw]iul For credit with us belore? QQ When? Under what name?

Yo Account’s Nanne /ﬂ/rh)\/\ Q{YDYWQ

hY
Daes vour /\uuumlunl supply you with perindic Financial Staierents?, yf S low Olen? CYUO\/'}CV‘\[

Wil you xrmh available current Financial Statemonts? e yes, please atineh most current Financial Statement
Lipndeaed 10727004

; ®

i
'




‘. \

Loan H:istory ‘

o you t‘mvc any vutstanding Joans? ?@5 Name of Lending Co, 4&3'17[7{‘ /'n/ 5’3?/51 o/ (‘:‘6’0{ ’7L
Loan ()l':"lccrs Nume S’}Zf"&m'q Oda /C_’ﬁ A Louan No. Phoue Noa;";"y = ?;?3 - 300 /
{.istuny :o(hcr loans on reverse side. Ever had o business failure? Al o IF yes, list on o scparate sheet. XA L/V

'

Pcrsnnal; References
‘ - ‘ 74

Applicant’s Driver’s I,;cg.\(; Make & Yearof Car deb] gd é‘)‘ﬁ&J; Pieense MlateNo.____

List any Assets that are in Your namu:

. . > . /
Nearest relstive not living with you \T&fus CA[IJ TL’_, -CD—'? Qf (J/a (J. Phine No.__ €8 vEn

Address City Stae 7ip Code
Applicant]s Spouse : 584
———————=8pouse-Fuployraent - Phone-Nu:

The unr,]cx‘;:ﬁigned certifiss thal ihe above infonnation is trae and correct and agrees L0 pay for all woods purchased in complinnce with
the: terms of the seller. Unless otherwise agreed Lo in writing, said terms are that gl goods 1o be paid in full within 30 days from
Tvoice date. Should default be made in payment when due, the balance plus amun on ajl unpaid sums together with actual
omey's J'ccs und ull osts as the seller nuy reasenably inenr it the enforeenicnt-of the obligation is guaranteed by the undersigned.
th sellor amd buyer agree that Los Angeles Courdy hus proper jusisdiction over fny and ull Litigation.

: &nmpf&; _lriton ﬁsoaburs'rﬁbr)s LLC
gnyex ¢ ,

/l; ! I'T'l?l ok Com
\/5 a_ D > (g T%ﬂn 9 Sigualure X
/

Print Name/Position

i

Date

v

' Personal Gu
. ; (Personal guarantes must be handwritien nnd sigaed not typed or printed)
For and in consideration ol any goods or materials provided to the above applicant on open accouni of otherwise by Emser Tile, L1C
(of which is hereby acknowledged), we personally guarante imeonditional at al] tes anto you the poyment of dny and all

mclebledness incurrod with respest to Bmser Tile, 1,1.C, together with interest therdohn, ¢ } Y gdees and all costs. //
; -

~j/;}h4 D (ﬁ‘% [Hgn2 Signatare X__ g7 s Bidy 44
i

Print Name /"/ : Guarnptor Dale ~
II
) 4 . L_‘,//
| Signature X
| Print Name Gusrnitor Mate

' (Individual and Purtiership must sign this Guaranly)

. t Authoriration
To when it gany concern: This is (o authorize your compuny (o release any informatian regording our (my) application for open
aceount with Emser Tile, 1,1.C.

Applican(’s N?nmu(&/}»{d{d( 7:»'7.[44

Information \-'%:riﬁcd by Date Maximum Credit Recominended §

Approved Disapproved By Date Approved Credit |,ine $

Reason Sor :.li:ti.')pprm-'u) ' Credit No.

Remarks :

Updated 10:27:0.1 : . 1

@
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)
STATE OF CALFiRu/n )

‘ / AFFIDAVIT AND VERIFICATION
’COUNTY Los A~Jgslt )

. Personally appeared before me Ju 1!% WENbere 9 . who first being duly sworn on oath,
! :

states that he/she is the Eop.'p CrR YYN} R of Emser Tile, LLC

i ’ .

(X) a corporation organized and doing business under the laws of the State of __ Cyg L,Eg Ral) 1
l

()a p;m'tnership composed of
|

() a sole proprietor and/or trader doing business as

i

3

and thét, as such she/he is duly authorized to make this Affidavit; that she/he has read the‘ foregoing

<o
Complaint-and that the allegations contained therein are true and correct; that she/he is faniliar walh the

1

(S

‘ : . . . oL, 9
books and records of Emser Tile, LLC; that the attached documentation of mdebtednesggéamst,
g =, -

fohn D:- - -

Cattano, is true and correct; that credit has been duly given for all payments and just an@ﬁgﬁﬁil oHfsets to :

. -
which said account is entitled, as stated thereon, and the balance now due and owing-is Eifty Five

. S
Thousand Two Hundred Sixty-Three and 24/100 ($55,263.24) Dollars, with interest fron

1 September 22,
2011

, until paid and that no part of said indebtedness has been paid by cash, discount or otherwise.

'

i
!

[ ~
¢

i

1

!

7
Sworn to before me this
day of .
.’ ~2
‘ =
f ~
: ==
| =
Notary Public fi S ERS
; O
My Comimnissi A
Yy O o=
(o]
(Vo)




CALIFORNIA JURAT

State of California }
County of Los Angeles

: Subscribed and swom to (or affirmed) bgfg;e m;;e%)n
| S

: this _9 th day of _ August
{

Judy Weinberg

PENNY L. HOLTON “*¥
Commission # 1904715

E proved to me on the basis of satlstactory g%dence
Notary Public - California Z
>

to be the person who appeared beforéme. c;?

4 Los Angales County
My Comm. Expires Sep 19 2014

| @AJJ%W

OPTIONAL

Description of Attached Document

1

Title or Type of Document: Affidavit and Verification

Document Date: no date Number of pages: 1

Signer (15) Other Than Named Above:

e~

=

' D
' Z
: =3 o
! o
! ) = o
. » =
1 = m
L

50
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R570384202

ETO00

Company: 001 Lonwer Tite, LLC

Pocumant

Ty Number Customes £
LR . ..C.I SR “‘—_“
“Cistomor: | 375520 TRITON STONE - CHARLOTTER
RU 397236

RT 2057417 FRITZ

RI- 2065615 3193

RT 2071894 3203

RY 2076665 3205

RI 2985404 STOCK

Rl 2085418 3274

Rl 2957918 3242

RY 2088298 3277

R 2092240 3287

RI 2092650 3285

Rl 2092031 3390

RI 2005814 3128

RI 2005818 3140

RI 2995871 3231

R 2095802 3252

RI 3005479 3295

Rl 3013709 3246

R 3017023 3315

R} 3020568 3281

RT 3023997 3208

Rl 3024038 3280

RI 3033843 3341

RU 3030060 3294

RU 3040626 3314 '
RI 3040643 3318

RI 3040656 3325

RI 3040892 3310

RI 3047620 3204

RU 3062858 3204

RT 3064327 3391

Rl 3070780 3388

R 3071069 3406

RI 3074497 3400

Rl 3075006 3413
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Invoice

124511
A6N6ILT
620011
62211
623111
(6727111
0627111
Q6128111
Q6728411
Q6/20/11
06/20/11
067291 (
06/30/11
Q630411
0530111
Q630411
07/05/1t
071671 ¢
07/08/11
[ ZAR TN
07/12/11
0712111
a4
07/18/11
Q71811
071811
07/18/11
18111
Q20N
a7/26/1
G7726/11
(17/28M11
a7/28/11
{7/29/11
0772911

Due Dig’

Cheek Date

Phane Number:
12405/1)
071160
47720011
0722011

0772301

07/27/11
07/287§
07428711
0229011
07/29/1]
0772911
047/30/1
073071
14730/
a7/300
08/04/1
08/06/1
08/07/1]
08/10/1
08/11/1
0811/}
OR/13/1
081711
O8/17A1
O8/17/1
OB/ 17711
08/17/1
08/191
08/25/1
0825/1°
o827/
08/27/11
OB/28/1
08281

(
140.56-
2,286.00
2,436.20
K18.99
925.16
4.60159
22417
57308
3080
74.26
1194
4,220.99
155.07
36.20
735.81
439.76
143.88
459.10
10495
123.11
17871
1450
1,053.01

100060
233.65
328.54
215693
159,09
34200
.04
147.60
11550

" Emsar Tile, (L0

01/05/12 12:43:04
AR Dedils with Aging Paga - 2
Aging Date  (MAI5/12
.. Onen Amount Comet i B T B T T e aiem
} Credit Manager k) Credle Limit
Id()j(y—. 140.56-
2,2B6.00) 2,286.00
2,43620 2,436.20
308.99 308.99
925.16 925.16
4.601.59 4,601.59
22417 2417
573.08 57308
30.80 30.80
T4.26 7426
11.94 11.94
4,22099 422099
155.07 155.07
56.20 56.20
75581 755.81
439.76 439.76
143.83 143.88
459,10 459.10
10.95 10.95
12311 123.11
17871 178,71
104.50 104.50
1,053.01 | 1,053.01
1,50L82 1,502.82
100.00 100.00
233.65 . 233.65
32854 32854
2,156.93 2,156.93
189.19 189.19
342.00 342.00
64.04 G404
107.60 107.60
11550 115.50
11.88 1188
279.33- 279.33




RSTA314202 " Emser Tile, LLC A2 124304
CTORHN . ‘ AR Daiails with Aging Page- 3
Company: 00001 Brwser Tile, LLC Aging Date 0145712
Dacument Involce  Due Dalgy
Ty Manier Llostomec PO Chock Date  Original Amomnt  Crpen Amount Cumenl 030 Al — T e T Terges
RI 3053043 3260 . _CUT. 001 -Q80201 - 0011  — a36me T as6s0 ST T e T 436,59
TR 30e3597 326 : CLT 001 080211 (9L B0.61 80.61 80.61
RI 3085151 3420 CLT O 08211  09/01A 1,320.63 1,320.63 [,320.63
RU 3000835 3411 COCLT G 0SI4N1 0903/ 737 7937 79.37
RI 300036 3430 CLT (61 080411 09/ 24975 24975 21075
Rl 3092176 3437 CIT 00l 080411 09BN 36331 36331 36331
RI 3006148 3408 CLT O 08106711 09/0511 34735 34735 347.35
RE 3098158 3428 CLT 001 OBiO6M  09R5NT 46,20 46.20 46.20
RE 3008200 3446 A CIT 1 08RGMI 0905711 116,60 116.60 116.60
RI 3008799 3500 CLT (01 0300871 0900711 100.20 100.20 10020
2 !
RI 3099924 3421 , CLT O 08K 09001 2461.20 2,401.20 240120
RU 3102603 3502 CLT 0M 08KS/T 09081 19391 194.91 194.91
Rl 3102605 3503 CILT 00 08911 00/081T (158 11.88 11.88
Rl 3105855 3411 CLT 01 081011 09R00/1] 17830 178.30 178.30
RI 3107845 3507 CLT 631 0BNSMT 09411 K200 5,002.00 5.002.00
Rl 3121744 3525 . CIT M 0BAGT 0I5 61855 64855 ‘ 64855
RI 3022150 3543 , CLT o0 087611 091511 210441 3,104.41 o 340441
RI 3122203 3431 CIT R 08M6MT 0915711 2453 26453 , 2453
Rl 3129630 3554 ' CIT 001 0BMAMI 091711 s $1.58 11.88-
RE 3133385 3558 ' CLT 00 08/19/11  09N8 1251 : 125.01 125.01
Rl 3138040 3572 _ CLT 00T 08R21T 0921411 2268 2288 2288 -
RM 3139937 3420 CLT 001 08A211 0822711 558.37- © 55837 558.37-
RE 3140780 3573 QLT 001 08NN 092211 29326 29326 20326
Rl 3141831 3582 ) CLT 001 082311 09f22/11 13402 134.02 S 134.02
RI 3141835 3580 CLT 601 023N 0922011 38.50 3850 3850
Rl 3145178 3510 CLT 001 0524 092311 163408 163408 ' 1,634.08
RU 3150004 3408 ’ CLT O 0825711 092411 R0 90,012 %02
RI 3156008 3420 CIT 60 082511 9n4A 17248 17248 172.48
RU 3150003 3508 LCLT o 03RS/ 092411 3640 36.80 - 36.80
RI 3150030 3544 ' CLT 001 082511 0924 6228 6226 : 6228
Rl 3150042 3571 CIT OM 08R5A1 097411 .30 6930 ‘ 6930
RI 3150057 3578 CIT o 08125111 0024/ 10823 208.23 w0823
ri 508 3584 CiT 00l Q842511 0972411 PRIIX.48 ) 110.88 ‘ 11088
Rl 3150238 359G CIT 00t 0SS 092401 67.52 152 6752
Rl 3150241 3508 ' CLT 0 082S/ 092411 12491 124.01 12491
RE 3162781 3507 CLT 001 0SB0/ G911 376635 376635 176635
RI 362063 3614 CLT 001 QSBONT 09729711 100.00 100.00 . 100.00




R5703134202
ETG001
Company: G001 Crser Tile, LC
Document

Ty Number Customer PO Branch  ltem

T Y =
TTRIC 3l6ess0 3606 CLT oo
RI 3167611 3607 CLT n
RM 3168488 3606 CLT om
R1 3170575 3619 CLT o
RT 3173956 3603 CLT O
Rl 3174017 3605 CLT 1
Rt 3174044 3612 CLT O
Rl 3174426 3584 CLT 1
RI 3174453 3625 CLT
RI 3178342 3503 LT ool
Rri 3178367 3610 CLT 3l
24 3178482 3425 CLT 00
184 3178686 3630 CLT 0
RI 3181536 34621 CLT om
RI 3183570 3629 CLT o
@RI 3194261 3642 CLT 0
' Rl 3194262 3636 CLT o0l
RI 3194263 3633 CLT N
RI 3194286 3649 CLT o
R1 3199463 3645 CLT o0
RM 3215775 73598 CLT 00l
RM 3215775 3598 CLT 062
RM 3215776 3633 (._‘.L'l" GGt
RM 3215776 3633 CL.T 002
RY 3217649 3694 CLT om
RI 3221247 3669 CLT &1
(8] 3225557 3686 CLT
RI 3x25614 3657 CLT M
[3¢] 3226315 3663 CLT on

Customer: 375520 TRITON STONE - CHARLOTTE
Cuslomer: 450336 TRITON STONF - PORTSMOUTH
RI 3468543 VAI102TRVI2 cur
Rl 3472085 354 ar
450336 TRITON STONE - PORTSMOUTH

375520 TRITON STONG GROUP

Customer:

Customer:

(N

om

’ " Emser Tile, LIC GG 12:43:04
AR Details with Aging Page - 4
Aging Date  (14F412
Invaice  Due Dt

Dyle  Check Date  Original Amount Lument - a3y - TTAYIgn T T g _50 I '_9,' ~950
i 95958 “wsoss o .  soss
831711 09/30A17% 531.90 53100 531.00
Q3731711 0930711 63.40 63490 6340
G831 Q8311 13.00- 13.00- 13.00-
GOAT 10400110 200.89 296.89 206.89
YT 1 1,253.12 1,253.12 1,253.12
XA 1011 346.50 346.50. 346.50
ORI 1A 198.47 198.47. 198,47
MR 100211 149.04 149.04 149.04
002781 100211 138.60 138.60 138.60
QDAG/LT 10K06/1T . 14.66 114.66 114.66 .
QORIG/ET 10067 nf 871.00 B71.00 871.00
QG6ITL 16T 23.10 23.10 2310
09/06/11  10/06/11 53.94 5394 53.04
Q07711 l(h'(ﬂ) 11 189.82 180.82 189.82 '
00AFILL 121 2,165.74 2,163.74 2,16574
QN2 1001271 245.57 24557 245.57
200 16/12/08 317.49 31749 31749
WU 1012701 3044 30.94 3094
Mz i 57.60 57.60) 57.60
W31 1941311 98.18 9818 98.18
wneftl 0vnon 10.95- 16.95- 10.95-
MWN9/11. 1619/ 10.05 10.95 1095
WA 0919711 30.94- 30.94- 30.94-
QU9 10119711 30,94 30.94 30.94
GO0 120411 356.12 356.12 356.12
WR2111 102171 %10 90.10 9q0.10
0722710 16/22/1 236.57 236.57 236.57
Q0722/11 122411 313.04 315.04 313.04
09/22/11  16/22/11 5425 54.25 N

LE N T a4 55.263.24 ’ T - 056 T s120049
Phone Number:  ( } Credit Manager CRO+ Crexdlt 4.imit 7,506L00
1202211 0172142 SLXB5.00 52,305.00 52,305.00
12727/01 01726012 536.28 536.28 536.28
usn Tsaguas 52,841.28 Tsasnizs T ) o
Phone Number: (¢ } " Cradit Manager I Credit Limit
1




STA{TE OF SOUTH CAROLINA )

| )
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
| = ~
| AT 4
EMSER TILE, LLC, ) 5 >
: Plaintiff, ) o™ 3,
Ve | ) Suit on Guaranty O -
1 ) om o
; -5
JOHN D. CATTANO, ) kE 7
| ) oxF =
wi, W
’ Defendant. ) ' U;a )
a’ —
ANSWER, DEFENSES, AND DEMAND FOR JURY ™

| . . .
Defendant John D. Cattano, pro s€ at this time, answers the Complaint filed herein and states
{ . .

as fol"ilows:
\ 1. The allegations contained in paragraph 1 of the Complaint are admitted.
2. The allegations contained in paragraph 2 of the Complaint are denied.
3

3. The allegations contained in paragraph 3 of the Complaint are denied, except that
it Eis admitted that Congaree Triton Acquisitions, LLC is not a party hereto.

i ‘

4.

o

“The allegations contained in paragraph 4 of the Complaint are denied, except that

the defendant is without knowledge as to what the plaintiff’s “book and records” may

inidicate.
' 5. The allegations contained in paragraph 5 of the plaintiff are denied.
‘ 6. The Defendant asserts that he is not indebted to Emser Tile, LLC for any amount.
li AF FIRMATIVE DEFENSES
X

The Defendant affirmatively asserts the defense of OFFSET as he, or others on

hié behalf, has paid the plaintiff in excess of the amount sued for herein for services and
méterials provided to another entity and for which the defendant did not owe. As such, the
|

deifendant demands a set off for all amounts paid to the plaintiff for accounts which predated

th(? defendant’s purchase of Triton Stone Group of Charlotte, and otherwise demands a full

1

refund for all amounts paid as such. @

}
|
(



™w/03

L8 The Defendant further asserts that the indebtedness alleged and the Complaint is

1
1

therefore owed by others and not the Defendant who will be brought in as third-party

d:efendants in this case.

9. The Defendant reserves the right to assert all other applicable defenses including

ui)lclean hands, fraud, misrepresentation, statute of limitations, and any other defenses which

1

‘may be shown by discovery or evidence.
10.  THE DEFENDANT DEMANDS A TRIAL BY JURY IN THIS CASE.

Respectfully submitted,

ERER

%f.

e
2
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=

D. CATTAN , pro sé. = -
/573 Alaczn s m% x
| Colombia, s¢ R0k T
903 - 35~ S06 n
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CERTIFICATE OF SERVICE
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+
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§
L

47

LMONO ¢

iR
if

| I hereby certify that a true and accurate copy of the foregoing was mailed this /¢ day of

Octobe‘; 2012, to: Anthony D. Hoefer, Levi, Wittenberg, Harritt, Hoefer & Davis, 207 N.
Washington Street, Sumter, SC 29150.

ohn D. Cattano, pro sé



STATE OF SOUTH CAROLINA

COUNT OF RICHLAND

"IN THE COURT OF COMMON PLEAS
EMSER TILE, LLC,

Plaintiff,
V. Suit of Guaranty
JOHN D. CATTANO Defendant/Third Party Complaint e
\ Mmoo 23
v | Z ?3 :
' om 8
Triton Stone Group, LLC; Triton Partners Management o NS
Group; Joshua Kessler; Randy Mathis; Suit for Indemnity, FraudsEte.
Christian Jensen; Triton Stone Group New Orleans, LLC; ' -z =
Jack Jensen; Katie Peralta, Triton Stone Southaven, LLC; ‘/’a B
Transportation Consultants, Inc., and Frederico Gildemeister, = <
4 (o) )
i m
! Third Party Defendants.
}
' INTRODUCTION

1 T‘hls case arises from extensive fraud, conspiracy, and abusive business practices. The
managélment of two asset-selling corporations aggressively defrauded asset purchasers and others
out of millions of dollars. Not stopping there, the fraudsters exploited their newfound business
leveragéa over the purchasers to force, or try to force, the purchasers to pay millions of dollars of

debts tﬁe purchasers did not owe, all for the benefit of the fraudsters.
2 T;he asset-purchaser third party plaintiff brings this action to establish these facts and seek
appropr'i.ate restitution and other damages. Third Party plaintiff submits that the asset-seller
.defenda%lts and the fraud defendants are liable for these debts and are liable to indemnify the
|

asset-puirchaser third party plaintiff for debts he was wrongly forced to pay.
@
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PARTIES, VENUE, AND JURISDICTION

3. Congaree Triton Acquisitions, LLC (“Congaree™) is a South Carolina limited liability

company.
| .

4. (1 Carroll A. Campbell III was the CEO of Congaree and had a substantial ownership
interel"st in Congaree both personally and by virtue of his relationship with the Carroll A.

|
Campbell Jr. Trust. Campbell was one of two managing members of Congaree and is a South

Carolina resident.

5. '1 Third Party Plaintiff John D. Cattano was the CFO of Congaree and had a substantial

.. . .
ownership interest in Congaree. Cattano was the second of two managing members of Congaree

b

and is a South Carolina resident.

6. ‘ Congaree, Campbell, and Cattano are sometimes collectively referred to herein as
\

“Asset:;Purchaser Plaintiffs.”

. i
+

7. ‘Congaree purchased all alienable claims of Defendants Triton Stone of Myrtle Beach,

Inc. an§1 Triton Stone of Charlotte, Inc. and is therefore a successor in interest to these two

i

Defendiants to such claims.

8. befendant Triton Stone of Myrtle Beach, Inc. was a South Carolina corporation with a

1

principal place of business—to whatever extent the entity still does business—in Horry County.
t

O Defendant Triton Stone of Charlotte, Inc. was a North Carolina corporation with a

principal place of business—to whatever extent the entity still does business—in Mecklenburg
“ .
County,North Carolina.

10. The Third Party Defendants are certain individuals and entities associated with the

national I'gTriton Stone franchise. Ostensibly, the Triton Stone franchise imports and sells natural

1

stone préducts and associated items and provide associated services. Each of the individuals and

i

entities li;sted above is connected with the scheme and is a willing participate in that
()

scheme. !



3 FACTUAL ALLEGATIONS

11. In late 2010, Defendant Christian Jensen approached Third Party Plaintiff John Cattano
about a business opportl;mity Cattano might be interested in.

12. 1 Jensen and his family were—and remain—associated with the Triton Stone franchise, a
collec;'tion of indiﬁduals and businesses that import and sell natural stone products and

1

associated items and provide associated services.

1
13. | Specifically, Jensen had connections with three Triton Stone distributorships, New
Orleans, Charlotte, and Myrtle Beach.

14. ‘ Jensen explained to Cattano that his family owned the New Orleans distributorship, but

that he was helping to manage two other distributorships in Charlotte and Myrtle Beach.

15. l Jensen indicated to Cattano that Charlotte and Myrtle Beach had been run poorly by their

|
owners, and so Jensen and two other individuals associated with the national Triton Stone

franchi:isor, Joshua Kessler and Randy Mathis, were managing Charlotte and Myrtle Beach
throug}il an entity called the Triton Partners Management Group.

16. ;;Kessler and Mathis were and remain intimately connected with various Triton Stone
operatic%ms and entities, including Triton Stone Group LLC, the national franchisor. It is fair to
say that;'; Joshua Kessler is the “face” of Triton Stone nationally.

17. %I ensen indicated to Cattano that the Triton Stone business model was highly profitable
and souirild and suggested Cattano purchase the Charlotte and Myrtle Beach operations.

18. éattano was interested and contacted a friend, Plaintiff Carroll Campbell, who was also
interestéd in being involved. |

19. ?attano and Campbell began negotiating with Kessler, Mathis, Jensen, and others
associatéd with the corporations that owned the Charlotte and Myrtle Beach operations, Triton

Stone of :Charlotte, Inc. and>Triton Stone of Myrtle Beach, Inc.

l
20.  During these negotiations, Kessler, Mathis, and Jensen provided Cattano and Campbell



with?infonnation about Triton Stone of Charlotte, Inc. and Triton Stone of Myrtle Beach, Inc.
21. 1 Some of this information was financial information showing a healthy, profitable
busil;ivless operation. Based upén this financial infoﬁnation, the parties to the negotiation agreed
upor{ a purchase price.
22. { All involved in the negotiation eventually agreed upon an asset-purchase agreement

|
(“APZA”), which was executed on or about March 11, 2011. The APA is attached hereto as the
only 1@(‘mibit and is incorporated herein by reference.
23. The APA provides for an asset purchase whereby Congaree would purchase all of the
asseté of Triton Stone of Charlotte, Inc. and Triton Stone of Myrtle Beach, Inc. (with a few
inele:yant, specific exceptions) and assume practically none of those corporations’ liabilities
(also liwith a few irrelevant, specific exceptions). See APA at 1-4, Sections 1.01 and 1.02. The
only lziabilities assumed were a lease payment and insurance on an automobile, cell phone service
for ce;‘rtain individuals, and healthcare insurance for those same individuals. See APA at 3-4,
Sectio{’tn 1.02(b)(i — iv).
24, Every single vendor and supplier debt remained with Triton Stone of Charlotte, Inc. and
Triton\‘v Stone of Myrtle Beach, Inc. At no point in time was Congaree legally obligated to pay any
debt cgnnected with the Triton Stone operations in Charlotte and Myrtle Beach which arose prior

‘\

to March 11, 2011, the closing of the asset sale.
|

| .
25. Il The parties contemplated that creditors of the sellers might present demands for payment

{

of debts to Congaree—a perfectly reasonable expectation and a regular occurrence in asset sale

transactions. Accordingly, the APA contained provisions for handling such situations, requiring
the sellers to indemnify Congaree in the event Congaree was forced to make any payments on
old debt and other pre-closing liabilities. See APA at 16-18, Section 6.02.

!
26. %Further, the APA could not have been clearer that the sellers would indemnify Congaree

in such:cir_cumstances. The sellers promised to do so in Section 6.02(a) of the APA. See AOA at

6 |



|
217. Il The APA called for a purchase price of approximately $3 million, and according to the
balahce sheet provided by Kessler, Mathis, and Jensen, the value of the purchased assets on

March 11,2011, was $3,028,086.75.

28. | This was clearly a market-reasonable price for the assets purchased, and as the APA
|
indicates, various methods of financing the purchase were employed, and another financier not

listeci in the APA is Greenfield Commercial Credit.
29. Congaree Triton Acquisitions, LLC then became a distributor under the Triton Stone
francilise, as the parties had agreed, covering the territories of Charlotte and Myrtle Beach.

30. Not long after closing the asset purchase, faint warning signs began to emerge that

L.
something was wrong.

31. '( Unbeknownst to Cattano or Campbell, days before the asset purchase was closed, Joshua
Kessl%:r wrote approximately $600,000 in checks to vendors owed funds by Triton Stone of

Cha.rlétte, Inc. on the corporate account. This action was absolutely forbidden by the APA and

!

1
Kessleér failed to disclose what he was doing, also despite a clear requirement to do so under

multip"le sections of the APA.

31. | However, by the time vendors received the checks, Cattano and Campbell had opened a

|
new bank account for Congaree Triton Acquisitions LLC.

i
i
|
}
{



32. 1 Vendors began depositing the checks written by Kessler on the old corporate account,

which was essentially empty, and the checks bounced. Cattano and Campbell confronted Kessler

abou%[ what had happened, but Kessler demanded that Congaree write new checks or wire to the

Vendt:)rs. Cattano and Campbell explained to Kessler that Congaree was not obligated to do so

becal,‘}se they had not assumed any liability on unpaid vendor invoices under the APA.
’.

33. , Kessler would not take no for an answer and demanded that Congaree make the payments
to Ver’}dors. Kessler made clear to Cattano and Campbell that they would be put out of business if
they ciid not make the payments. Kessler was in a position to make good on that, as he was and
remairils fhe national “face” of the Triton Stone franchise.

34. ] Cattano and Campbell, having no realistic alternatives, made a substantial portion of the

| $600,(;:00 payments despite not being obligated to do so under the APA.

35. l This patterﬁ repeated itself time and again. Sometimes Kessler would make the demand,
someti%nes Mathis or Jensen, often a combination of them. Time after time, Cattano and
Campb{ell were forced through outright business extortion to pay debts they did not owe.

36. :‘,Even worse, because the Asset-Seller Defendants were managed and controlled by
Kessleril, Mathis, and Jensen (acting in concert, upon information and belief, with the other Third
Defendiclnts) at the time of sale, Kessler, Mathis, and Jensen had an obligation to disclose these

. unpaid debs to Plaintiffs. They did not.

37. I:{essler, Mathis, and Jensen, along with the other Fraud Defendants, control practically
the entiri'ie supply chain Congaree Triton Acquisitions depended upon to obtain products for sale.
38. (Elattano and Campbell simply had no choice but to accede to their demands. Though the
paymenﬁs continued to drain Congaree of funds, it was a choice between a damaged business and
a destm)%ed business. And Kessler and the other Third Party Defendants made it increasingly

t
clear to Cattano and Campbell that any resistance would be met with even more abusive tactics.

| )

'
\
l



39. In fact, Randy Mathis informed Campbell in July ef 2011 that Congaree needed to obtain
a capiital infusion frofn outside sources so as to continue to pay these debts, debts that all
involived knew Congaree did not owe. Mathis indicated that if Campbell could not ﬁnd more
inves:tors, Triton Stone Group LLC—the national franchisor that Kessler and Mathis
contrzolled-—would swoop in under the franchise agreement and take control of all the assets of

Conéaree Triton Acquisitions LLC.

40. 3 Kessler, Mathis, and Jensen, along with the other Fraud Defendants, were obsessed with
| A

forcing Congaree to pay these supplier debts because the suppliers in question would refuse to

deal \%vith the entire Triton supply chain unless the debts were paid, even if the debts were not
technically owed by other members of the Triton supply chain.

| 41. ‘ The Third Party Defendants therefore benefitted greatly from their strong-arm tactics.
Their:‘supply chain was uninterrupted for materials they sold out of their own distributorships.

Mean;vvhile, Congaree was saddled with paying old debt to the suppliers that Congaree did not
owe. |
t

42. i In late July and early August of 2011, Cattano and Campbell saw how serious the Fraud

Defenidant_s were about carrying out their threats. First, a bit of background. From when it began
operafions in March of 2011, Congaree utilized the Port of New Orleans for international

|
shipments of stone. The entire Triton network did, because the Jensen Family owns several

|
lo glstws busmesses in New Orleans in addition to owning Triton Stone New Orleans. The Jensen

Family owns Transportation Consultants, Inc., which hauls stone over land, and Nola Yard,

where the stone was stored.

43. By late July of 2011, the Third p Defendants’ forced draining of Congaree’s assets was

|
beginning to take a serious toll on Congaree’s ability to continue to do business. Congaree was

1

unable to make several payments on debts (debts it did not owe) as demanded by the Third Party

Defene{ants. @ .



44,

(
i
E
'
!
|
. To prove the seriousness of their threats, as a result of Congaree’s failure to make these

extorted payments, Jensen and others associated with Triton Stone New Orleans sequestered a
t

shiprﬁent of four containers of stone bound for Congaree in Charlotte. The shipment is worth
abouf‘ $60,000 and remains held by Jensen and the Third Defendants in New Orleans.

45. ‘ The Third Party Defendants made clear by their conduct that this practice would continue

3

until Congaree came up with funds to pay these debts.
i
46. ; Congaree would have failed then, however Campbell and Cattano were able to switch

port dperations to the Port of Charleston where Jensen and the other Third Defendants could not

t

interfére with the transport of goods bound for Congaree.
!

47. . Around this same time period, as Cattano and Campbell continued to be inundated with
old debt from Triton Stone of Charlotte, Inc. and Triton Stone of Myrtle Beach, Inc., they
discox%ered that the financial materials provided to them to induce them into purchasing the

business were horrendously inaccurate.
t \
t

48. ‘ In trying to get an idea of how much old debt was out there for Triton Stone of Charlotte,

Inc. arﬁd Triton Stone of Myrtle Beach, Inc., Cattano and Campbell found that a tremendous

)

number of invoices and expenses had been left out of the accounting system and the materials

that were used to induce the asset purchase.
|

49.  'Infact, the parties had agreed that the asset sale price would be 3.8 times figure as the

EBIDTVTA5 for the 12 months immediately preceding the sale. Jensen, Mathis and Kessler

provideid financial materials indicating the profit margins for the preceding 12 months was

approxi%mately $800,00, leading to a sale price of approximately $3 million.

50. i{owever, Cattano and Campbell, with their accountant Randy May, discovered that the .

$800,00:0 was completely false and fabricated. RE CEEVED
| o APR 0 4 2014

i EBID:[A means “Earnings Before Interest, Taxes, Depreciation, and Amortiz@@@wﬂ @faAppeals

similar concept to “net profit.”
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|
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i

51. | The way Jensen, Mathis, and Kessler fabricated the figure was to simply not enter a large

i
number of invoices and other expenses into the accounting system used by Triton Stone of

Chaﬁloﬁe, Inc. and Triton Stone of Myrtle Beach, Inc.

!

52. | Jensen, Mathis, and Kessler simply did not pay a number of invoices or enter them into

|

the sYstem 50 as to artificially inflate the EBIDTA figure. This, in turn, artificially inflated the
s_ale Iprice by a factor of 3.8 times the net effect of the fraud.

53. ' Based upon the invoices and other expenses not input into the system, or at least those
thaf }Elave been discovered by Cattano and Campgell thus far, the actual profit margin figure was
not $i‘800,000 but about $350,000.

54. ‘ Under the sale price calculation the parties had agreed to, the sale price should have

- actueilly been about $1.3 million, not $3 million.
!

55. 1! After these issues were raised to Kessler and various other Fraud Defendants, none
offered any sort of help or compensation. The same attitude of “pay what we tell you to pay or
else” prevailed and prevails to this day.

56. | Fiﬁally, in late October and into November of 2011, Congaree simply could not afford to

|

makei its legitimate debt service, pay its operating expenses, and continue to pay debts it did not
owe. -

57. It appearé that froin March of 2011 until November of 2011, Congaree paid somewhere
in thel‘ neighborhood of $1.8 million on debts it did not owe because of the strong-arm tactics of

Kesslier, Mathis, Jensen, and the remaining Third Party Defendants.
58. l{ At present, Cqﬁgaree faced demands for approximately $2.6 million in pre-acquisition
debt tihat it does not owe but which Kessler, Mathis, Jensen, and the remaining Third Defendants
expecited Congaree to pay.

!

&



|
59. ‘ The basic result is this. Third Part Plaintiff believed he was buying $3 million of assets
for $3 million and were not assuming any old debts. Instead, as a result of the horrendously
1mplroper conduct of Kessler, Mathis, Jensen, and their co- -conspirators, the reality is that Third
Party P1a1nt1ff also became saddled with claims of approximately $4.4 million in illegitimate
deb’é.
60. Needless to say, Thrid Party Plaintiff did not intend to pay $3 million for a business
Wholfse net worth is negative $3.1 million. (Assets worth $1.3 million less debt claims of $4.4
million.)
61. 4 Third Party Defendants’ entire plan was to lure Cattano (and others, including proposed
credfitor plaintiffs) into the Triton operation so that Third Party Defendants could extract funds
frorn them to pay debts either directly incurred by or at their direction or to pay debts that stood

in the way of Third Party Defendants other business interests with other Triton dlstnbutorshlps

V
I

62. | Despite the likelihood of severe retaliation by Third Party Defendants, Third Party
Plaintiff had no option but to bring suit and seek all available remedies, including restitution and
othe:r damages and a declaration by this Court that Cattano is simple not responsible for debts

|
predating the APA, as the APA clearly indicates.
i
63. ; Asaresult of the above-referenced conduct of Third Party Defendant, Congaree was

forced into Chapter 11 Bankruptcy, which was later converted to Chapter 7. Cattano has lost all
asse‘és invested, and potential earnings.

64. I The foregoing narrative details substantial wrongdoing by the Third Party Defendants.
However, the Defendants, acting in concert, have damaged the Plaintiffs in a number of other

ways.

[

65. ' The remainder of the factual allegations mostly detail smaller issues than the multi-
|

millfon dollar fraud claims explained above. In that regard, Plaintiffs are mindful of the twin

ommands by the Rules of Civil Procedure to plead concisely and to give Defendants fair notice

of the claims against them. Plaintiffs attempt to prov1de sufficient detail to satisfy the notice



requ;irement without bogging down this pleading with inordinate detail.

1
66. + Inthe APA, the sellers made a number of false representations. In fact, just about every
sigm'iﬁcant portion of the APA that requires the sellers to warrant the condition of the assets or
‘ .

make some other statement of fact as to the business is simply false.

67. !l In the APA, the sellers warranted that the assets sold were unencumbered. Upon

infor;;nation and belief, at least one creditor of the sellers claims that material from that creditor
was encumbered. To the extent that creditor is correct, the sellers’ warranty to the contrary is
false.%,
68. ;i The sellers represented that a crane at the North Carolina location was an asset of this
busin;ess sold to Congaree. However, Josh Kessler later claimed that the crane in his personal
propez‘rty and demanded and received a number of rent payments on that crane. If the crane was
Kesslciar’s then the sellers lied when they represented that the crane belong to the business. If the
crane iwas owned by the businesses, then Kessler lied to obtain rent payments. Either way,
Plaintiff’s take the position that the crane was an unencumbered asset identified as part of this
asset sg"ale transaction and title passed to Congaree when the purchase closed. Even if Kesslier
was th:e rightful owner, he know or should have known the crane was an asset identified as part
of the éssets sold and had an obligation to speak up and explain the crane was his. He did not,
and hegtis now stopped from arguing the point.
69. ‘fEKessler has personally claimed that Congaree Triton Acquisitions LLC owes him debts as
i
a result of expenses he incurred working for the sellers. He has forced Congaree to make some
paymerlilts on these alleged debts. These debts are wholly invalid per the APA and, upon

!
information and belief, many if not all of them do not reflect legitimate reimbursable business

|
expenses.

.

@



70. | Upon information and belief, Kessler and his co-conspirators, including but not limited to
Gar}il Sena, have actively encouragéd employees of Congaree to behave in a disloyal fashion‘ and
to bfeach their fiduciary duties to Congaree. In some cases, it appears certain now-former
empioyees of Congaree did behave in a disloyal fashion and breach their fiduciary duties to

Congaree at the instance of Kessler and his coconspirators.

71. | Upon information and belief, these breaches include but are not limited to sharing

confidential information with Kessler and his co-conspirators, stealing inventory, selling

inventory at below-market value to straw buyers working with Kessler, and various other tactics
i

aime%i at undermining Congraree’s business to enable Kessler and his conspirators to take it over.
72. . Circumstantial evidence strongly suggests Kesslér and his co-conspirators were working
with %Hies previously employed by Congaree to steal inventory, presumably for sale in Triton
Stoné: Virginia or perhaps elsewhere.

73. ‘1 Triton Stone Group LLC signed an inventory buyback agreement with Congaree as part

'

of the asset sale transaction to induce Congaree and Greenfield Commercial Credit, LLC into the
' transa{ction. The agreement provided that Triton Stone Group LLC would, upon demand,

purchése inventory from Congareé at 80% cost. Congaree relied upon this agreement and as

!
4

financial problems mounted, attempted to exercise their rights under the agreement and
z

requeéted that Triton Stone Group LLC purchase $1.5 million in inventory under the buyback

agreer'f‘lent. Triton Stone Group LLC ignored Congaree’s request entirely and breached the

!
t

buyback agreement, causing a severe chain reaction of fiscal problems which tremendously

damagied Congaree’s business.

73. 5 Triton Stone Group LLC attempted to purchase materials from a Congaree Triton
Acquisiition LLC’s Receiver at 40 cents on the dollar, well below the 80% cost contractual floor
that ha%i already been agreed to. Upon information and belief, some of the Defendants made

similar'attempts to raid Congaree by using straw buyers to make purchases at well below market
!

value. !

t



\
74. i Upon information and belief, Josh Kessler and his co-conspirators planned to extract as
much wealth as possible from Plaintiffs to pay their old debts. As the financial condition of

t
Conigaree worsened, Kessler and his co-conspirators planned to use takeover provision in the
fran(i:hise agreement to take Conga;ee over. Kessler and his co-conspirators took steps to do this,
inchtlding attempting to obtain possession of Congaree property.
75. ‘i Triton Stone Group LLC is a franchisor and as such owed various duties to its
franc:;hisees. Fundamentally, Triton Stone Group LLC should help its franchisees succeed.
Hov&%ever, in this case, and upon information and belief in others, Triton Stone Group LLC

acmétlly operated to do serious harm to its franchisees by fraudulently and extortionately

extra';cting wealth from them for the benefit of Josh Kessler and his coconspirators.

76. ' Triton Stone Group LLC is a franchisor and as such owes various duties to its
|
fran@hisees. Fundamentally, Triton Stone Group LLC should help its franchisees succeed.

§

Howiever, in this case, and upon information and belief in others, Triton Stone Group LLC

actua{lly operates to do serious harm to its franchisees by fraudulently and extolrtionately

extractmg wealth from them for the benefit of Josh Kessler and his coconsp1rators

77. » Kessler et al. have done just about everything conceivable to disrupt the busmess

operaétions of Congaree since it became clear Congaree’s ownership group was not going to roll

over ):for Kessler’s scheme. This has included tortuously interfering with Congaree’s relationship
|

with ;yendors, suppliers, custorhers, employees, etc. Kesslier et al. have engaged in an enormous

numﬁer of commuﬁications with vendors, suppliers customers, employees, etc. which were

demgned to damage Congaree’s ability to function in the marketplace and either continue

'contactmg with these entities or obtain contracts with them in the future.
!

78. ' Kessler et al. routinely disregard formalities with regard to operating their business
i
entitiés. The complexity of the Triton system is apparently designed to shield its principals from

persofgal liability while they execute fraud. The financial dealings within the Triton system are



i
extre‘\mely murky. Many of the various legal entities—LLCs, Incs., etc. are all run or owned by
the siame cast of characters: some combination of Kessler, Mathis, and Jensen. Under these

circumstances, Plaintiffs seek to pierce the veil. Even if Kessler et al. observed all formalities

and did not operate entities in a sham fashion, the corporate veil protects American commerce,

not fraud, and should not be applied in this case.

1

79. k Gary Sena and Triton Stone of Virginia LLC, operating at fche direction of Josh Kessler
upon:‘; information and belief, have pursued baseless criminal charges in Virginia against
Plaintiffs Cattano and Campbell as a result of Cattano and Campbell stopping payment on post-
dated !, checks to Fraud Defendants after their fraud became apparent. Stopping payment on a

post—dated check is not a crime in Virginia, and even if it could be normally prosecuted as a

crime; a victim of fraud has an absolute right to stop payment on checks procured with fraud.

| » APR O 4 2014
- @ SC Court of Appeals




80.

81.

- 82.

FOR A FIRST CAUSE OF ACTION
FRAUD

5 The foregoing actions constitute outright, aggressive, fraud committed by the Fraud
Defendants.

: Representations made by the Third Party Defendants as to the finances of such
+ Defendants were both false and material as described above.

The Third Party Defendants knew these representations were false, or they acted
with a reckless disregard as to their truth or falsity. The recipients of the representations had

| no idea they were false and had the right to rely on them and did so rely. Serious injury
resulted.

83.

1; Third Party Plaintiff seeks all remedies available under the law, including punitive
idamages.

v
t
t

FOR A SECOND CAUSE OF ACTION

CONSTRUCTIVE FRAUD

84.  In the event all elements of fraud are proven but for intent, Third Party Plaintiff
seeks to assert a claim for constructive fraud and seek all remedies available under law,

including punitive damages.
}
|
i
!

FOR A THIRD CAUSE OF ACTION
FRAUDULENT CONCEALMENT

i
\! 85 The APA discloses the sort of relationship between Third Party Plaintiff and Third
I

Party Defendants such that Third Defendants had a duty to disclose the unpaid invoices and
i ‘
3‘ other concealed expenses of the Defendants.

1

f
Emanner, constituting fraudulent concealment. @

t

'86.  Third Party Defendants concealed and failed to disclose these facts in a fraudulent



87.  Third Party Plaintiff seeks all remedies available under the

law, including punitive damages.

‘; FOR A FOURTH CAUSE OF ACTION
! NEGLIGENT MISREPRESENTATION

i
!

88. | The Third Party Defendants and made false representations, described above, to
Third%Plaintiff and had pecuniary interests in doing so. These defendants owed a duty of
care t(é) Third Party Plaintiff to ensure the communication of truthful information. These
defen(iiants violated that duty by failing to exercise due care.
89. Thlrd Party Plaintiff justifiably relied on these representations and suffered
pecuniariy losses as the proximate result of reliance on the representations.

)

90.  Third Party Plaintiff seeks all remedies available under the law,

\
1r‘\1(;1uding punitive damages.

|
\' . FOR A FIFTH CAUSE OF ACTION
| :

‘ BREACH OF CONTRACT

91, The actions and omissions of Third Party Defendants, as described above,
: :

coinstitutes‘ breach of contract and breach of the duty of good faith and fair dealing.

?2. Third Party Plaintiff seeks all remedies available under the law
|
i
i

|
|
|
|
|
!
i
i
|
]
)
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FOR A SIXTH CAUSE OF ACTION
BREACH OF CONTRACT ACCOMPANIED BY A FRAUDULENT ACT
193, The breach of contract and breach of the duty of good faith and fair dealing complained of

'in the prior cause of action were accompanied by fraudulent, dishonest acts as described herein.
|

194.  The Third Party Plaintiff seeks all remedies available under the law, including punitive

idamages
|
| FOR A SEVENTH CAUSE OF ACTION
UNFAIR TRADE PRACTICES
95 The conduct complained of herein is a complex scheme of fraud and business

extortion obviously constituting unfair trade practice. If the activities in this case are not

an unfair trade practice, then it is difficult to see what could be an unfair trade practices.

|
96. | Not only has it caused serious pecuniary damage to Third Party Plaintiff, it directly
affects the public interest because the Third Party Defendants, as explained above, are

actively seeking further investors who will sink money into some aspect of the Triton

operail[ion only to have that money be used to pay unrelated debts.

97.1  Third Party Defendants’ conduct is completely intentional and predatory.

J
E

98.  Third Party Plaintiff seeks all remedies available under the law,
|

intlcluding but not limited to treble damages, payment of attorney’s fees, and

pu'nitive damages.

! @



FOR EIGHT CAUSE OF ACTION
INDEMNIFICATION

99. Third Party Defendants and owe a contractual and equitable indemnification to

1 Third Party Plaintiff as a result of the matters described herein.

|
(

' Third Party Plaintiff seeks all remedies available under the law.

y
'

FOR A NINTH CAUSE OF ACTION

1
i
i
)
i
I
I

CONVERSION

1
100. By detaining the four containers described above in New Orleans, Defendants have

committed conversion as to the pioperty within those containers.

101.  Third Party Plaintiff seeks all remedies available under the law.

FOR A TENTH CAUSE OF ACTION

UNJUST ENRICHMENT

|
102.  Some or all of the Third Party Defendants have been unjustly enriched as a result
b
i
f
|

of their conduct herein, including but not limited to forcing Third Party Plaintiff to pay on

d<l;bts that arose under the Asset-Seller rather than Congaree.

t
!

?1 03. Plaintiff seeks all remedies available under law.

i



FOR AN ELEVENTH CAUSE OF ACTION

INTENTIONAL INTERFERENCE WITH CONTRACTUAL
; RELATIONS

' 104. Third Party Defendants have intentionally interfered with Plaintiffs’ ability to

| make debt service payments to legitimate creditors.

10:5. In addition to the above-described matters, Third Party Defendants have caused
se!}'ious damage to the contractual and business relationships of Third Party Plaintiff,
in(’l:luding but not limited to the relationship with Greenfield Commercial Credit, a
reléationshjp that was in excellent shape until Third Party Defendants successfully strong-
ang:ned Plaintiffs out of enough money that Plaintiffs could no longer comply with their
obiligations to Greenfield. |

106.  Plaintiffs seck all remedies available under the law, including punitive

* damages.

1

; FOR A TWELFTH CAUSE OF ACTION

I CIVIL CONSPIRACY

1027. In the event that Plaintiff is unable to state a claim for relief or survive summary
juidgment on the foregoing causes of action, Third Party Plaintiff asserts each of the facts
aby‘,ove as facts in support of a cause of action for civil conspiracy. Special damages are all
th(é)se damages pled above, including but not necessarily limited to $1.7 million in

't

overpayment for the assets, $1.8 million in forced payments on debts not owed, and all

dai;nages to the business caused by this matter.

& @
i



|
|
I
i

108. Some Third Party Defendants engaged in activities that are not in and of
!
th(%mselves tortious acts, but all were in furtherance of a conspiracy to defraud led by Josh

Késsler. Plaintiff is not so interested in the name of the cause of action under which they
recover as they are in a recovery, but to the extent the acts complained of herein do not

legally relate to another theory of recovery, Plaintiffs submit them in support of their civil
copspiracy claim.

!

i

g FOR A THIRTEENTH CAUSE OF ACTION

1 BREACH OF DUTY OF LOYALTY
109. Certain of the Third Party Defendants owed duties of loyalty to the Third Party
P;laintiff during the time they engaged in the improper acts described herein.

; Plaintiff seeks all remedies available under the law, including punitive damages.

FOR A FOURTEENTH CAUSE OF ACTION
BREACH OF FIDUCIARY DUTY

i
1

;110. Certain of the Third Party Defendants owed fiduciary duties to the Plaintiff during the

itime they engaged in the improper acts described herein.

El 11. Plaintiff seeks all remedies available under the law, including punitive damages.



FOR A FIFTEENTH CAUSE OF ACTION

ABUSE OF PROCESS

;1 12.  Third Party Defendants Gary Sena and Triton Stone of Virginia LLC have willfully

b
i

pursued baseless criminal charge against Plaintiffs as described above. The pursuit of these

‘baseless charges was an improper act for which there was an improper motive: smearing

!
t
1
[
i

]
l
i
|
!

|

;Plaintiffs for collateral advantage in the marketplace.

1113.  Plaintiff seeks all recoveries available under law, including punitive damages.

SIXTEENTH CAUSE OF ACTION
MALICIOUS PROSECUTION

114. Defendants Gary Sena and Triton Stone of Virginia LLC have willfully pursued
baseless criminal charge against Plaintiffs as described above. A matter beforé the
Portsmouth police department was terminated in Third Party Plaintiff’s favor. Third Party
Defendants pursued vthis matter maliciously, knowing that the Third Party Plaintiff had

committed no crime but seeking to smear Plaintiffs for collateral advantage in the

marketplace.
115.  Third Party Plaintiff seek all recoveries available under law, including punitive

damages. |

PRAYER FOR RELIEF
Wherefore, having fully pled the causes of action within the Third Party Complaint, the
Third Party Plaintiff demand a jury trial on all issues triable by jury and pray for a

judgment awarding all relief requested above or otherwise available under the causes of

action pled.



Respectfully submitted,
' A0 D. CATTANO, pro se

j Marion Street

! ¢olumbia, SC 29201

(803)254-4500

| CERTIFICATE OF SERVICE

, [ hereby certify that a true and accurate copy of the foregoing was mailed this&
"day of October, 2012, to: Anthony D. Hoefer, Esquire, Levi, Wittenberg, Harriit, Hoefer
& Davis, 207 N. Washington Street, Sumter, SC 29150.

!

! “ thnﬁé‘éttano, pro se
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STATE OF SOUTH CAROLINA )

| )  INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Emser Tiﬁle, LLC ) C. A. 2012-CP-40-05587
Plaintiff, %
| -vs- | ; REPLY
John D. éaﬂmo, g
! Defendant. ;

[
l

Plaintiff in Reply to the Defendant’s Affirmative Defense of Off-Set, as contained in his Answer,

alleges as' follows.

1. That it denies each and every allegation of the Affirmative Defenses and specifically denies that the

Defendant islentitled to any Off-Set or Recoupment or any Affirmative Relief whatsoever.
i

i

LEVI, WITTENBERG, HARRITT,
HOEFER & DAVIS, P. A.

Cﬁ/hﬁ/
A‘l(hony D Goefer”

; Attorney for Plaintiff
! P. O. Drawer 730
} Sumter, S C 209151-0730

| 803-773-8431
October _Zg4, 2012.

1
t
|
)
!
!
t
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMONPLEAS

1 )
COUNTY OF RICHLAND ) CA #2012-CP-40-05587
Emser Tile, LLC )
| )
Plaintiff, )
. ) 4
-vs- ) PLAINTIFF’S REQUEST FOR
| ) ADMISSIONS TO DEFENDANT
John D. Cattano ) :
f )
Defendant. )
)

|
TO: J;OHN D. CATTANO, THE DEFENDANT APPEARING PRO SE:
YiOU WILL PLEASE TAKE NOTICE that, pursﬁant to Rule 36 of the South Carolina Rules of
|
Civil Prozcedure, the Plaintiff, by its undersigned attorneys, requests that Defendant make the following
g ad1.nissior‘fls of fact within the time provided by law after sérvice hereof, such admissions being for the
purpose (;f this action only. . |
Y:OU ARE REQUESTED TO ADMIT:
1. Timat, with refereﬁce with the Application for Credit, a copy of which is attached to Plaintiff’s
Complair:}t and also attached hereto as Exhibit I, the true signature of John D. Cattano is contained thereon.
If you derI,ly any or all of this paragraph, please specify in detail in what respect.
2. T:hat, with reference to the itemized Statement of Account attached to Plaintiff’s Complaint, a copy
of whichiis attached hereto as Exhibit I, someone who was duly authorized to act on behalf of Triton Stone
Group of;Charlotte, a/k/a Congaree Triton Acquisitions LLC, did order and receive the certain goods and
merchandise as designated on the Statement of Account at the agreed upon prices shown on said Statement
of Accouint. If you deny any or ali of this paragraph, please specify in detail in what respect.
3. T%lat, aftér giving all credit due, the balance due from Triton Stone Group of Charlotte, a/k/a
Congareé;-Triton Acquisitions, LLC, at the time it filed it’s Petition in Bankruptcy was in the principal sum
@

i
|



i

of Fifty-;Five Thousand Two Hundred Sixty-Three and 24/100. If you deny any or all of this paragraph,

please sﬁecify in detail in what respect.

SHOULD A SWORN DENIAL OF THE REQUEST BE RECEIVED AND PLAINTIFF
HEREAiFTER PROVE THE GENUINENESS OF THE TRUTH OF THE MATTERS OF FACT SET
FORTH ABOVE, PLAINTIFF WILL APPLY TO THE COURT FOR AN ORDER REQUIRING THE
DEFENDANT TO PAY THE REASONABLE EXPENSES, INCLUDING COSTS OF DEPOSITIONS,
TRAVEL EXPENSES, AND WITNESS FEES AND ATTORNEY FEES INCURRED INMAKING SUCH
PROOF: AS SET FORTH UNDER RULES 36 AND 37, SOUTH CAROLINA RULES OF CIVIL
PROCEjJURE. | | | -

This request is made in good faith; the subject hereof is genuinely relevant to this case, and evidence
| . | '
of the szj ect hereof is necessary to the establishment of my client’s cause of action or defense.
i; . LEVI, WITTENBERG, HARRITT,
‘ HOEFER & DAVIS, P. A.

' _ | By “’/ e
{ ﬁlthony(D/Hoefer

| Attorney for Plaintiff

Post Office Drawer 730

Sumter, South Carolina 29151-0730
803-773-8431 Phone

803-775-9011 Fax

January 2 2-2013.

| o : RECEIVE]
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| @ - SC Court of Appeals
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CIVIL CASE NUMBER 2012-CP-40-05587
STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

1 )
: )
| COUNTY OF RICHLAND )
’ )
' EmserTile )
| PLANTIFF )
; )
! )
. VS, ) DEFENDANT'S ANSWERS TO PLANTIFF’S
! ) REQUEST FOR ADMISSIONS
John D. Cattano )
DEFENDANT )
)

lohn D. Cattano, the Defendant appearing PRO SE’, and given notice on March 7, 2013, to Plantiff’s
Request for Admissions, does hereby make the following answers:

1. Admitted

2. Admitted

3. Denied. Congaree Triton Acquisitions, LLC made two payments to Plantiff on April 12, 2012 and
August 2, 2012, that totaled $54,996.62 and were wrongfully applied towards pre-acquisition
invoices that Congaree Triton Acquisitions, LLC was not responsible for paying. Therefore, the
Plantiff's demand of $55,263.24 was set-off by the above pre-acquisition debt payments.

Defendant asserts that the amount owed to Plantiff is $266.62.

i By

John D. Cattano, Pro Se’
" 1813 Marion Street

Columbia, SC 29201

803-381-5850



STATE

OF SOUTH CAROLINA ) e ‘ - ‘
' ; . ) ~ IN THE COURT OF COMMON, PLEAS
: COUNTY OF RICHLAND ‘ ) o o '
Emser Tile )
P o ) ' .
P Plaintiff, ) Case #2012-CP-40-05587
¥ )*  NOTICE OF MOTION
! -vs- ) AND MOTION FOR
) . SUMMARY JUDGMENT
John D.:Cattano ) :
S | | \
I, Defendant. )
“ ' )

. TO: JOHN D CATTANO THE DEFENDANT ABOVE NAMED:

4

' ‘YOU WILL PLEASE TAKE NOTICE that the Plamtlff by its undersrgned attorneys, will move

before thc Honorable Re31dent or Presrdmg Judge ofthe Fifth Judicial Clrcult at the Richland County

Courthcguse no sooner than ten (l 0) days from the date of serVICe hereof, for an Order for Summary

' Judgmelnt under Rule 56 of the South Carohna Rules of Civil Procedure in favor ofthe Plaintiff and against

the sald Défendant for the rehef prayed for in Plamtlff’s Complamt said Motion to be made from the

Pleadm!gs in this case, and Affidavit filed smultaneously herewith under Rule 36 of the South Carolina

Rules o:fCivil Procedure, the ground and basis of said Motion being that, in light of the aforesaid and
otherwilse, there is no remaining_genuine issue as to any material fact raised by the Pleadings, and that the

Plaintiff is entitled to Judgment as a matter of law.

LEVI, WITTENBERG, HARRITT,
HOEFER & DAVIS, P.A.

|

Kflthony B Hoefer /
Attorney for Plaintiff

P.O. Drawer 730

~. Sumter, SC 29151-0730
(803) 773-8431 -

7 August 23,2013,
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STATE € OF SOUTH CAROLINA

) 4 ' , .
g .00 ) INTHE COURT OF COMMON PLEAS
COUNTY, OF RICHLAN ) o
Emser Tile ) C. A, #012-CP-40-03587
J : "
f { o . )
! © Plaintiff, )
ooavse o0y AFFIDAVIT
e e e ) :
John D). Cattano ’ )
! s )
v Defendant. ")

PERSONALLY appeared before me, Patrick Lyile, who on ocath states that he is a Senior

Ey

|
" Credit/Cellections Analyst and is pnsenﬂy ;‘:mploycd in the Accounts Réceivable Cradit Department, and

i .
£ ‘ :
at all timés. penn‘ent 10 :ne abme e ptxoped action w as enp‘m ed by Emser Tile in this capacity; that as
. l n‘: .

'
j

part of h 1id ordinary apd r‘usiomar)f duties. he handles ‘the Accounts Receivable fo%‘ Emser Tile; that he was
. 1 VoA Qs ) .y . . . o~
in charue'of. the account for Imun Stone of Charlotte and TritonStone of Myrtle Beach, the assets of

S, { )

hlc') were pmchasm by Lonoore Iriton Acquisitions, LLC on March 11, 2011; that on March 11

o .
201 1;1?‘-‘3111&2 as a budme due, from mfw ST’)n f-Charlotie a zi ‘mon “:‘fone of Myrtle h in the
amount of. M&@M‘and 9p/100 5(54 322 90) Dmms thar, after March
L1201, ;m emplox zes of Tmon Stone of Charlotte and Triton Smne of \letlg Be ach acted on behalf of

Congaree Triton Acquisitions L LC. and ardered additional merchandise on open account;

That by email dated April 8, 2011, a copy of which is attached heréto, advised Annie Jones the

i -
o . - . . ; .
-Accounf_xqg Manager of 1mon bton’c Lharlotte, Irlton Stone of M)frtle Beach and Congaree Triton
( ' - ) of . .
; cuusvxons LLC. that s ddm(, arders cov ld not be released \xnhnul payment bcn ng made against past

| , .
due account s: that ‘n ch‘ec% dare d r,pul 12, 2011, in the sum of Thwenty Tv fhouband Seventy- Onc and

- - R, ' . a " . 4 : s I
457190 (S%: 5 Doll s, A me,.Iones- specified the invoice s that were 10 be paid. copies of w hlch
attached hereto; that b» ema‘l oi April 18.2011. 1 confirmed v Annie Jones that inveices that were paid,

1

. " ! ' - .

: . ! R . - i .

and that by email dated ~\p11l ”5 701 1. a copy of which is attached, she advised how ¢ ﬂﬁlﬁWED
a . | . ‘
_%

be applied: that by email dated }un 27 20 ] ccopy of which is-enclosed. T confirmed 108k Bore [m

L R S : APR 0 4 2014
e o SC Court of Appeals



1

|
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|
|
1

i

Dfﬁc \Ianager S s ’\Lmamr/Cor}tro”Pr of Tritorl Sfcmc uroup that the credit of Forty Seven Thousand

' Fne han’dred and L;G 10“ (3>47 \OO OH) Doll ass Foz goods and 2erciz-andisé purc.hased b\. Emser Tile from

Triton St?ne Char]ettc was to be Ap; lied against the designated invoic es_ copy of w ‘hich is attached; that

- ! : | .
by email dated June 28, 2011, cc /of w D]Lh 1s atloL]’Ed [ forwarded the Statement reflecting the open

[

mwlws to which the Forly Sé‘ven Thousand Five _Hundred and 00/100 (847.500.00) Dollar credit was 1o

[

be éppﬁed;'fhan by eﬁaail_d ated mm 29,2011, I receiv ed an email from \kmd} \T'unm udnsmo that the
' b ) .
"cre.di{ sho:uld oe applied to the ;oid'qsr. ..invoiées, cqp‘yt of which 1& attached: that, by email dated July 26,
2011, to ’\m\ Borg, Is \ of . lhuh is attac hed':herét.o; I c;onﬁrmed the application of the Forty Seven’
‘Thov.zsandtlpive Hundred az.ni‘i. OO/’]()O(SMﬁO0.00) Déiiaz' credit,

v
i

Tﬁat,. afiar March 17, ‘Q(J} I, thi’: date that Congéree Triton Acq‘uisitéons [.LC acquired Triton Stone
) ‘ . .

cbff“} 1ott and lnton bt(me of I\fymf. Beach, open account sales in ‘he amount of &,ZL, Vlm/\z
/},mm { Q.QLZ:L, d@g y b&qISé “) Dollars were made; that, but for the apphcation of

*)a‘«mem 10 the oldest | mvomes, new Liudli \wulvd wt have heen granted

‘ongarce Triton Acquisifions,

|
LL(:Q r
.1‘

[‘
C A
‘m om "t be?ou me mxs '
ddv of

Pairick Lﬁle W

Senior Credit/Collections Afalyst
" Accounts Receivable Credj Depaﬂmem

!

I
i |
i - : -

®



%

I
.
|

!

|

!

!

- CALIFORNIA JURAT

State of California ~ Vs
- County of Los Angeles § %5

|
: l Subscribed and sworn to (or afﬁfmed) before me on
{ . . .
P _ , o ‘
P -this 16 th day of _August - ,_2013 , by
g Patrick Lytle ,
TPENNY L HOLTON . § : : _ o _‘
Comrission # 1904715 £ proved to me on the basis of satisfactory evidence
Notary Public - California 2 . to be the person who appeared before me.
. Los Angeles County ;

=7y Somm, Expires Sep 15, 2014

| W, LU0

.. - OPTIONAL
Description of Attached Document ‘
| L

"~ Title of Type of Document:  Affidavit

: | ’ ) o o
Docum{ent Date:__. o date Number of pages 2

: Signel' E(s) Other Than Named Abc.).ve:
5, , h .

{
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! SO
|
]

" 04/13/2011 wep 13158 FAR 7045831328 . . .. T ; @003/003
CONGAHEETRITONACQUISIT]ONS Lo - o o | 10088

Involce#a : ‘Descrlption” . . . Dats, " Amount ' ' Paid . Total pald
2836344 - L . e IR T/ 1} ¢ S $429.03 - - $429,03 . $429.03
12518180, SRR IO © oL t/1402018 © $424,8¢ . $424,89 4853,92
CAKBLAIZ - o /1272011 . $21,29 . . $2129 $875,21
. 2536018 ‘ T T 171872011 Co 380831 . $806.31 $1,681.52
2537356 .0 o N VA 1: 77103 % $92,40 o $92.40 $1,773,92
2536919 . , N . 1/18/2011 ¢ . §6.16 S 8616 $1,780.08 |
12541696 . N V £ 1-57, 6 B U 417055 . . $170.55 . $1,950.63
2574218, - IR V51172 151 $142.08 © . .. '3142.08 $2,092,71
2559755 ‘ L 1/26/2018 $1,062,12 © L $1,082.12 $3,154.82
2589580, . . e © 4fR772018; -$54,250,000 . 1 §10,000.00 $13,154.83
2566186 Co 13172011 . 7 $312.33 $312.33 - $13,467,16
2566194 . o S C2/172011 0 0 497500 $975.00 $14,442.16
2586077, . Lo . 2/3/201% L $90.11 . - .$9011 $14,532.27
-2566?43 - . TR o 2/472011 o $130,00- ~ $130.00, $14,662.27

| .
| S

4/12/2011 10088 Emserflen - - . T 62207145

. CORBAREE TRITON ACQUmmoz\s,
: P81 Marden Siees
Columbxa, SC292

6

o . (Exhibit 1)



34/13/2011" WED 13157 _PAX 7045931329

'

|
!
!
o R
1

QoeL/e03

FACSIMILE TEANSMITTAL SHEET .

FRON:

- Annie Joues
. Pawick . . x -

T COMDPANY: . N
CFgmser . o 4/12/11

AN NOERER - - TOTAL MO, OF SAGES INCLUDING COVER:

DATR:

yTsessBaes o L F B

THOWI RN ' ' SENDHR'S MONE NUMBER,
) o 704-583-1328
Iag T ' SEHDERS FAX NUBER:,

704-583-1329

ACH check payment
& oy Dror miving
NOTRSTCONIE § T

O pasi nueveL

D prasy comdaavr B praasi jiply

. o . e

TS GRANITIOST. STU R CHARLO'CTIL, NG 2827)

.

(Exhibit 2)
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' {
l

Patrrck Lytle Accounts Recervable (CAFAR)

From: . : : i Mandy Naman <mandy naman@trrtonstone com> :
Sent: S ' Wednesday, June 29,2011 641AM . o
‘Toy b ‘Patrick. Lytle.- Accounts Receivable (CAFAR)

. Subject:.. | RE Triton Stone: Group Applrcatron of: $47,500. 00 .
. Abply to olde‘ st ll’lVOlCES is frne Just send me an updated statement when complete © .
I

: Thank'yo,u, "

' Mandy Namrm

- Business. Manager

Triton Stone Gr oup :

: 11415 Granrte Street Ste.B | Crarlotte NC 28273
| P:704.583.1328 | F:704.583, 1329

Mandy Naman@trrtonstone com

From Patrtck Lytle Accounts Recelvable (CAFAR) [mallto PatrlckLvtle@emser com]
Sent: Tuesday, June 28, 2011°8:58 AM - ‘
To: Mandy Naman; Judy Weinberg. - Accounts Recervable (CAFAR), Eric Barnett Charlotte, NC (NCCLT)
. Cc: Paul Jerisen Charlotte, NC (NCCLT)
Sub}ect RE Tnton Stone Group Appllcat(on of: $47 500 OO
Hi Mandy | ‘

I ' : .

' Pleaee see the dttached. We just wanted to confirm to whrch invoices we will be applyrng the offset to. | forwarded the

spreadsheet to Nick last mght also Please feel free 0 get in touch should you have any: questrons Talk to you
soon. Thanks o .

Patrrck Lytle v ' )
Sr. Credlt/Collectlons Analyst
Emser Trle :

Ph#t 323- 650 2600 Ext 365 -
© Fadt 775- 655 8445 ;

N From Mandy Naman l’marlto mandv naman@tntonstone coml
*'Sent: Tuesday, June 28, 2011 5:50 AM

To: Judy Welnberg Accounts Receivable- (CAFAR), Erlc Barnett Charlotte NC (NCCLT), Patrick Lytle - Accounts
Recelvable (CAFAR) - o .

Cc: Paul Jensen Charlotte, NC (NCCLT) ' .
'Sub]ect RE Tnton Stone Group Appllcatlon of: $47 500 OO

, | don’ t have any attachments so ) cannot look at what you applred the funds too

Thank you

l
.‘l 0 . ) Sy R .
! : .

|

']

E ,' o -  (Exhibit2-pg2) -



-Juoly Wemberg Accounts Recelvable (CAFAR)

Thank you,?' |

l
].
(A Page | of 2

From: 'Mandy Naman [mandy. naman@trllonstone.oom] ‘
Sent: Tuesday, June 28,2011 6:16 AM

" To: Patnck Lytle - Accounts Recelvable (CAFAR) Judy Welnberg Accounts Recelvable (CAFARY); Eric Barnett - Charlotte
: - NC (NCCLT)
Ce: . Paul Jensen - Charlotte, NC (NCCLT)

Subject: RE: Tnton Stone Group Appllcatlon of. $47, 500 00

Gotit. lam waltlng on the owner to come in. He is still really involved i in this process 50 | have to talk to him first before | tell you
anytlnng © :

Thank Jou,

l
i
+
|
l
l

Mairdy Naman
Buszne% Managet

" Triton Stone Group -

11415 Grahite Street, Ste. B | Charlotte, NC 28273 S
P: 704.583.1328 | F: 704.583.1329"

‘ Mandy Naman@trltonstone com -

v

© From: Patrlck Lytle Accounts Receivable (CAFAR) [mailto: PatnckLytle@emser com]
. Sent: Tuesday, June 28, 2011 9:07 AM

To: Mandy Naman; Judy Welnberg - Accounts Recelvable (CAFAR), Erlc Barnett - Charlotte, NC (NCCLT)
Cc: Paul Jensen - Charlotte, NC (NCCLT) -

Subject RE: Trlton Stone Group Appllcatlon of: $47; 500 DO

t

Mandy,

We want {o- apply the monsy on account to your open invoices pnor to our month end (whloh is today) $0 please review the
spreadsheet and let us know that you are in agreement with the way it's-going to be applied. That way we can avold any
confusion down the road. Please get back to us as soon as possible. Thanks

Patncl\ Lytle .

Sr. CredlUCollectlons Analyst

Emser Tile )

Ph# 323-650-2000 Ext-365 |

Faxit 775- 650 8445 ‘

From: Mandy Naman [mallto mandy naman@trltonstone com]
Sent: Tuesday, June 28, 2011 5:50 AM

Tos Judy Weinberg Accounts Recelvable (CAFAR), Erlc Bamett Charlotte, NC (NCCLT), Patrick Lytle Accounts Recelvable
(CAFAR) l

Cc: Paul Jensen “Charlotte, NC (NCCLT)

:':Subject RE: T}rlton Stone Group Appllcatlon of 447, 500. OO

i

tdon't have any attachments so I~cannot Iook at what you applled the funds too

e

i

Mandy Naman (Exhibit 2- pg. 3)

8/9/2013

t
t

ot
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STATE OF SOUTH CAROLINA - ) :
‘ ' o ") INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND SRR )

!
Emser, T:Ie C.A#2012-CP-40-05587
. - ‘ ‘ ,
b S . ' Plantiff,

)

)

)‘ .
| . . ) s o
Lo s ' ) : EFFIDRVIT

: ‘ ) :

)

)

)

" -John D. Cattano

ST
ALHNOO OV THINY

" SO " Defendant

gl
62:€ Hd £~ 43I0

t
1
I

, DEFENDANT’S AFFIDAVIT IN OPPOSITION T0 PLAI\ITIFF S IVIOTION FOR SUMMARY JUDGEMENT

!

‘ ‘PERSONALLY appeared befone me; John D. Cattano who on oath states that he was the Chief Financial

' Ofﬁcer of Congaree Tnton Acqmsmons LLC {dba ”Trlton Stone Group )from I\/Iarch 11, 2011, through
I ' .
June 29, 2012, which was the date the company entered Chapter 7 bankruptcy.
|

1
'

On I\/Iia'r.ch 11, 2011, the officers of Congaree Triton Acdd_isitiohs, LLC executed the Asset Purchase

i

Aéree}ment and acquired all of the assets of TArIto‘n Stone of Myrtle Beach, Inc and Triton Stone of
Charlotte, Inc. ‘The Asset Pufjchase Agreement confirms that all pre-acquisition liahilities were the

‘ . respo;nsibility of th‘é selling parties and were not included in the a_cquisitiion (attached is a copy of the
Asset-Purchase Agreement that is incorporated herein by reference).

-
i
!

Np_ eniwployee of th‘e' new company had the authority to bind Congaree Triton Acquisitions, LLC to pre-
ac‘qui:s'ition‘ debts,"and only the officers of Congaree TritonA’cquisitions’,'LLC, Joh'n‘ D. Cattano as the Chief

Financial Officer and-Carroll A..Campbell, 11l as the Chief Executive Officer, had the authority to authorize

.l the p%ymen‘t IoI p‘re—acqpi‘sitipr’\.dé'pts_ ' o | .l ) : | | | RECEEVED
- ‘ . ’ APR 0 4 2014
&G Court of Appeals




' ‘applled to. .post- acqursmon invoices.

' JoV(D.ECatta—r\o =
, , pterr{ber 3,2013

l

,r
G

!

' lhe payment of 522',07:1'.45 en'A‘prfI ,12,‘20.11; and the credit'of $47,500 on June 28, 2011, were to be

t
g
i
As such), genuine issues of material facts exist in this case, and the Plantiff’s motion should be denied.
. . : :

| Vo
|
l
1

Subscnbed and sworn to (or affirmed) before me on this 3’ day of September 2013 by John D.
.Cattano proved to me on the basis of satisfactory evidence to be the person who appeared before me.

Notaryrforthe State of -§Z %/é///‘/} ﬁ/

,I\/lyConl1m|ssxon Explres a /////7
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STATE OF SOUTH CAROLINA )

L ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) < n -
Ernser Tile' | C. A. #2012-CP-40-05587

| Plaintiff; |

IR | AFFIDAVIT FOR ATTORNEY’S‘FEES

John D. Cattano,
; . . Defendant.

) ~ - N -

Personally appeared before me Anthony D. Hoefer, who, on oath, stales that he is attorney for
Plaintiff above named that, as attorney of record, the followrng is provided pursuant to the requirements

of Blumbero v Nealeo Ine 427 S.E. 2".659 (S.C. 1993), in support of Plaintiff’s request for attorney’s

fees, as! alleged in its Complarnt and to which was attached proper documentation of Plaintiff’s

entrtlement to same.

1. THE NATURE EXTENT AND DIFFICULTY OF THE LEGAL SERVICES
' RENDERED ‘

That the undersrgned m representing the Plamtrff to recover the amount as set forth in its
Complarnt provided legal services that include, but are not hmrted to, the following: receiving and ..
reviewing the file; wntrng a demand letter to Defendant sendrng numerous items of correspondence to -
the chent preparing a Summons and Complaint with itemized statement obtaining srgned Verification
from Plarntrff filing the Complarnt with, the Clerk of Court forwarding pleadings to the Sheriff for
service; iﬁhng the ‘Affidavit of Serwce preparing wrltten drscovery, preparing a Motion for Summary
Judgment with Afﬁdavrt thereon preparrng Memorandum of Law; preparing an Order for Judgment;
attendmg two roster meetrngs appearance to argue a Motion for Summary J udgment
2. THE TIME AND LABOR NECESSARILY DEVOTED TO THE CASE.

That up to the current time, the undersigned has expended approximately 22 hours in
represenitrng the Plarnt1ff in this matter;

30 THE PROFESSIONAL STANDING OF COUNSEL.

That the undersigned has been practicing law in both Federal and State Courts in excess of 29
years rn‘cwrl matters, with specral emphasis in the commercial law field; that the undersigned has been a
. mernber’of.the Comme'relialﬂLaw League of - Americd “since 1979, has attended seminars related to

i

commercial law matters and has annually fulfilled his continuing legal education requirements;



R THE CONTINGENCY OF THE COMPENSATION

That the undersroned represents the Plaintiff at a contrngency rate of 15% of the sums recovered

on- 1ts behalf if pald in full, tooether with a Frve Hundred and 00/100 ($500 00) Dollar non—contrngent

l
+

fee. ,
|
5. A| FEE CUSTOMARILY CHARGED IN LOCALITY FOR SIMILAR LEGAL

SERVICES
‘ That dependrng upon the expected recovery, the undersigned is inforrned and believes that a

range of 133 3% to 45% is customary on a eontmgency fee arrangement or an hourly rate between

$200.00 and $300.00 per hour;

6. BENEFICIAL RESULT.
That the undersrgned has performed services and labor as set forth herein above and, although no
‘ recovery has been made, the basis for judgment has been established, which would place the Plaintiff in
- a pOsrtron to pursue its post-judgment remedies if the Order for Judgment is granted and that the |
Plarntrfﬁ believes that an award of fifteen (1 5%) per cent in the amount of Erght Thousand Two Hundred
Erghty—Nrne and 00/100 ($8,289. 00) Dollars is an appropriate award;. B
That the undersigned affirms that this Afﬁdavrt is a factual statement based upon the information
. and behef of the undersigned, the pleadlngs filed, the laws of this State and i is subrnrtted to this Court for

an Order for Judgment by Default and an award of attorney s fees on behalf of the Plaintiff.

Abthony D Hoefer” /

'
I

- Swom to efore me this 30@«/-
day o ,AD., 2013

/gbu.z ﬂ/&/{w— L TS
Notar?’ Public for South Carolina .
My Comrmssmn Expires: July 13,2020

t

1
i"
|

RECEIVE])
APR 0 4 2014
SC Court of Appeals

)
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|
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|
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~THE STATE OF SouTH CAROLINA
) In The Court of Appeals .

RECRIVE]

|
N . ‘ —_—
f . . APPEAL FROM RICHLAND COUNTY

[ - L Court of Common Pleas | o DEC 1 9 2013
D - G.Thomas Coopér,'Jr., Circuit Court Judgel . - .
SR | ST 806 Gourtof Appeals

. Case No. 2012-CP-40-05587

EMSER TILE LLC
| 1 ‘ ' R»spondent
| . .
i

Y.

JOHN D. CATTANO
Appellant

L B ANOTICEOFAPPEV'AL

) Tohn D. Cattano appeals the order/Judgment Of the Honorable G. Thomas Cooper Jr.
dated November 20, 201 3. Appellant 1ece1ved Wntten notlce of entry of this ordel/Judoment on

Decembel 9,2013.

Decémberl9,‘2013 o - S Mﬁ ﬂm

D. Cattano, pro se

.Box 106
olumbla, SC 29202-0106

|
r . . .
e e T 7 803-381-5850
- ' cattanoj@aol.com
{ : .
Other Counsel of Recor'd""' | . _ REC PMD

( I ' ‘ . .
" Anthony D. Hoefer qu ’ ‘ o ’ MAR 9 4 4 :
Levi, Wittenberg, Harritt, Hoefer & Davis, PA _ N
270 N. Washington Street - o SCC
e A ourt éprpeajs

P.O. Drawer 730
Sumter ‘South Carolina 29151
80?1.773.8431/803 J75. 9‘011,(t)

4
!
|



! 1ncluded by the partles.

The under51gned appellant J ohn D. Cattano certifies that this Record on Appeal contains

no matter Wthh is 1rrelevant to thls appeal and contalns all materlal proposed to be

.. Respectfully submitted.

D. CATTANO, Pro Se
. Box 106

lumbia, SC 29202
03-381-5850 ,

. CERTIFICATE OF COUNSEL

* " I herby certify that I have mailed a true copy hereof to: Anthony D. Hoefer, Esq.,
Levi, Wittenberg, Harritt, Hoefer & Davis, P. A., Post Office Drawer 730, Sumter, SC
29151 this 24th day of March 2014

803-381-5850 -

RECEIVED
CAPRO420M

SC Court ot Appeals



