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ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APFEAL

IT IS ORDERED AND ADJUDGED: E]Scemhedmdu(fmml«dawfoﬂow)zsmoﬂudgnm
by the Court:

' ORDER INFORMATION
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX -
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Co Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled

(List amount(s) below) ‘
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If applicable, describe the property, including tax map information and address, referenced in the order:
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For Clerk of Court Office Use Only
This judgment was entered on the Y day of £49, 20 |} and a copy mailed first class or

placed in the appropriate attomey’s box on this g{dayof R 20) X _to atomeys of record or
mpmﬁes(whmappaﬁngp:nse)asfulbws: -

J. Chris Brown ] » Michael F. Talley
505 ¥. Butler Road 206 Green Avenue
Greenville, SC 29601 _ Greenville, SC 29501 '
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
‘ CLERK OF COURT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
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Comerstone Realty, Inc.,
Third Party Defendants.

bvvvvvvvv

MASTER IN EQUITY’S ORDER AND JUDGMENT OF FORECLOSURE AND SALE

TO: J. Chris Brown
BABB & BROWN, P.C.
Attorneys for the Plaintiff and Third Party Defendants

INTRODUCTION

This action was originally filed by Plaintiff as a foreclosure of a Notice of Lien for non-
payment of homeowners’ assessments. The Defendam subsequently responded by filing an
AnswerandemtemlannagmnstthenamedThndPanyDefendants. Pursuant to Rule 53,
SCRCP, ﬂlemma'wasmfeﬂedmtheMaster-m-Bqunymmakeappmpnateﬁndmgsoffadand

conclusions of law with authority to enter final judgment in the case.



Pursuant to the Order of Reference, a hearing was held on January 10, 2014 The Plaintiff
was represented by its counsel, J. Chris Brown. Property Manager, Eric Hedrick of Comerstone
Realty, Inc. appeared on behalf of Townes at Pelham Owners” Association, Inc. The Defendant
was present at the hearing and represented by her attorneys, Michael Talley and Michanna Talley.
The Third Party Defendants, Eric Hedrick and Conerstone Realty, Inc. were present and
mm&dbyﬁckw@xLJ.CMéBmm Atﬂléhearing,&ctimonywastakenonaﬂthéissu&s
contained in the foreclosure action and Counterclaim. From the testimony and evidence presented
at the hearing, I make the following findings of fact and conclusions of law: |

FINDINGS OF FACT AS TO FORECLOSURE ACTON

1. This Court has jurisdiction and venue over this matter. The real property which is the
subject of this litigation is located in Greenville County, South Carolina. The issue
before the Court is the foreclosure of a lien against real property, a matter which is 2
matter of equrty '

2. The Declaration of Covenants, Conditions and Restrictions for The Townes at Pelham
allow for the foreclosure of liens for unpaid monthly assessments. The evidence clearly
showed that assessments have not been paid by Defendant, Donna Boyd, allowing for
the _foreclosure.

3. The lien was filed on November 11, 2009. A

4. The Summons aﬁd Complaint and Lis Pendens were filed on June 5, 2012. »

5. Service was made upon the Defendants named in this report, as shown by the Affidavits
of Service filed herein.

6. The Defendant, Bank of America, N.A., filed an Answer on December 6, 2012 but did
not attend thelbmting. ,

7. The Defendant, Donna Boyd, filed an Answer and Counterclaim and Third Party
Complaint against Defendants, Eric Hedrick and Cornerstone Rt_aalty, Inc. on December
31,2012,



8. The Third Party Defendants, Eric Hedrick, Individually and as President of Cornerstone

" Realty, Inc. ﬁledanAnswertotheThndPanyCImmsandComterclmmonMamhIS
2013. :

9. All parties herein and/or all attorneys of record were notified of the time, date, and
place of the hearing in this matter.

10. According to the Affidavits filed herein, the Defendants are not in the military service

~ of the United States of America, as contemplated under the Soldiers’ and Sailors’ Civil
Relief Act of 1940, and any amendments thereto.

11. The titleholder of record mandto the subject property asoftheﬁlmgofﬂleLlsPendens
in this action is Donna Boyd. _

12. Based upon the testimony of Eric Hedrick as Manager of the Townes at Pelham
Owners’ Association, Inc., I find that payments due to the Townes at Pelham Owners’
Association, Inc. have not been made since 2009 and the Defendant, Donna Boyd, is
delinﬁuent in the payments of her homeowners® dues in the amount of $4,070.00.

13. I find from the Declaration of Covenants, Conditions, and Restrictions for The Townes
at Pelham which were admitted as evidence without objection that every owner is
required to pay monthly dues and there are no provisions contained therein which allow

" an owner to unilaterally withhold payment. o
14.1 find based upon the testimony presented and the evidence submitted that Defendant,
~ Donna Boyd, is delinquent in the payment of her monthly assessments and the Plaintiff
' has the right to foreclose its lien. '

15.1 find that since the inception of this action, Plaintiffs attorney has assumed
responsibility for the institution of this action and has searched and updated the title on
the subject property from the date the current owner received the property to the date
of the filing of the Lis Pendens. He has been responsible for the prepamnon of the
following pleadings in this contested matter: :

a. Lis Pendens;

b. Summons and Complaint for Foreclosure of Lien;
¢. Affidavit of Non-Military Service;

d. Responsive pleadings;

e. Discovery;



f. Order of Reference;

g Prepmanon for and court appearance before Master in Equity;

h. PmposedFmalDecree

i. Other documents as applicable pertaining to service and finalization of this

Additionally, he has arranged for service of process on the Defendants, has
scheduled and attended a deposition and the hearing in this matter. Future duties inchade
fomrdhxgmpiwoftheDeaeemﬂleDefendmts,advisingmeDefmdmOfmedamﬁm
the property will be sold, aranging and coordinating the amount o be bid by Plaintiff
mpmmmﬁonofPlainﬁﬂatsaléandpmpaaﬁmofaﬁersdedocmenmﬁonasremﬁmi \
In light of the potential labilities inherent in a property matter and the attendanmt
responsibilities, I find that the attorney’s fees requested by the Plaintiff in the amount of
$12,173.51 are reasonable given ﬂle contested issues which have been lmgated in this
action for over a year. '
16. The amount due and owing to the homeowners’ association, with interest at the rate
~ provided in the Restrictive Covenants, and other costs and expenses of collection,

including an attorney’s fee, is as follows:

Principal balance and late fees due: $ 4,610.00
Interest: - 4,512.84
Attorney’s fees: . , - 12,173.51
Costs: A _ 559.84
TOTAL DEBT . $21,856.19

After the date of Judgment, interest at the rate of 18% on the total judgment debt should
be added to mmhjlxdgrnemdebttocompnsetheamoumdPlaxnuﬂ”sdebtsean'edby
lien.

17. That the Plaintiff hercby spec1ﬁcally wmv&s its right to a deficiency ]udgmmt in the

eventthe&leoftherealwtateheremdo&notyxeldasmnmfﬁclentto satisfy all

indebtedness due unto the Plaintiff, including costs and attorneys” fees.



® ®
18. Since a personal deficiency judgment is being waived, the bidding will not remain open
" but compliance with the bid may be made immediately. |
19. Defendant, Bank of America, N.A., by assignment from Mortgage Electronic
Registration Systems holds a valid first mortgage on the pmperty and the PlaintifPs
lien is second and subsequent to the mortgage of Bank of America, NA.

FINDINGS OF FACT AS TO THIRD PARTY COMPLAINT AND

COUNTERCLAIM

1. Ifind in regards to the Third Party Claims and Counterclaim filed against Plaintiff and
Third Party Defendants the following: . |

a 'I'herelsalackofsuﬁ'icxentewdencetoprovethedtamagelssmwaslocatedon
Defendant Boyd’s property; thereby giving her standing to file the legal action
against the property owners® association or either Third Party Defendant.

b. Thereis a lack of sufficient evidence to prove any amount of water consistently -
stood on her property for more than 48 hours.

c. There is a lack of sufficient evidence as to the proximate cause of drainage
issues or to reasoning why the property owners' association and/or either Third
Party Defendant would be responsible for the drainage issue.

d. There is lack of sufficient evidence that the property owners’ Association or
either Third Party Defendant was negligent in any manner. .

e. Furthermore, I find even if the Plaintiff or either '_I'hxrd Party Defendant had
been found liable for the drainage issue, there is insufficient proof of any
damages.

2. As to the Defendant’s, Donna Boyd, Counterclaim and Third Party Complaint, the

* Defendant, Donna Boyd, has failed to present credible evidence to this Court to support

the Counterclaim or the Third Party Complaint. The burden of proof is upon the

* Defendant, Domna Boyd, as to the allegations set forth in the Counterclaim and Third

Party Complaint. Donna Boyd failed to prove the elements of liability necessary for

this Court to find in her favor on the Counterclaim or the Third Party Complaint as a
matter of law. '



' CONCLUSIONS OF LAW
I, therefore, conclude as a matter of law as follows: _

1. The Plaintiff should have -judgment (-)f foreclosure of the lien and the property
should be ordered sold at public auction after due advertisement.

2.  The Defendant and Thn'd Party Plaintiff did not meet the requisite burden of proof
on any of the Tlnrd Party Claims or Counterclaim and, therefore, the Plaintiff and Third Party
Defendants are not liable for an); of the claims or damages alleged in the Third Party Complaint
and Comtemlaim | |

IT IS THEREFORE ORDERED:

1. Thae is due to the Plaintiff on the obligation set forth in the Complaint, the sum of
$21,856.19 representing the “Total Debt” due Plaintiff, as set forth supra, together
with mter&et at the rate provided therein from the date aforesaid to the date hereof.

2. Theamotmtdneintheprewdingpﬁagmph (ﬁe “Total Debt” as set forth supra and
Iater accrued interest on the principal) shall constitute the total judgment debt due the
Plaintiff and shall accrue interest hereafter at the rate of eighteen percent (18%) per
annum. | |

;5. That the Defendm is liable for the aforesaid homeowners assessment de_bt shall, on
or before the date of sale of the property hereinafter described, pay to the Plaintiff, or

' Plaintiff’s attomey, the amount of Plaintif’s debt as aforesaid, together viith the costs

and disbursements of this action.

4. That on default of payment at or before the time herein indicated, the premises
described in the Complaint, as hereinafter set forth, be sold by the Master in Equity at

public auction at the Master’s Courtroom, Greenville County Coufthouse, Greeaville,



- South Carohna, on some éonvenient sales day hereafter (and should the regular day of
judicial sales fall on a legal hoH@, then and in such event, the sales day shall be on
Tucsday next succeeding such holiday) on the following terms, that is to say:

A. FOR CASH: The Master in Equity will require a deposit of 5% on the amount of
the bid (in cash or equivalent), same to be apﬁlied on the purchase price only upon
compliance with the bid, but in case ofnon-complianeeﬁthintwehty(%) days
same to be forfeited and applied to the costs and Plaintiff's debt.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of 18%. |

C. Thesaleshaﬂbesubjectmtax&sandamsments,exisﬁngmementsand
easements and restrictions of record. o

D. Purchaser to pay for papers and costs of recording the Deed.

HP]ainﬁﬁbeﬁemfdbiddaﬂ the said sale, for a sum not exceeding the amount

of costs, disbursements aﬁd expenses and the indebtedness of the Plaintiff in full,

Plaintiff may pay to the Master In Equity only the amount of the costs, disbursements

and expenses crediting the balance of the bid on Plaintiff's indebtedness.

6. Personal or deficiency judgment having been waived, the bidding will not remain open

after the date of sale but compliance with the bid may be made immediately.

7. That the Master In Equity will, by advertisement according to law, give notice of the

time, date, place of sale, and the terms thereof, and will execute to the Purchaser, or

Purchasers, ade.edtorﬂlepremisasold. 'IhePlaintiﬁ,orényoﬂxerpartytothisaction,-

may become a purchaser at such sale, and that if, upon such sale being made, the

Purchaser oerihasersshouldfailtocomplywimthetexmsthaeofwiﬂﬁntwenty



10.

I1.

(20) days after date of sale, then the Master In Equity may advertise the said premises

. forsaleonthenext,orsomeoﬂlersxlbsequemsalwday,éttheﬁskofthchighm

bidder, and so from time to time thereafter until a full compliance shall be secured.
That should the Plaintiff, Plaintiff’s attorney or agent, fail to appear on sales day, the

pmpertyshallnotbesold,andinthatevent,anywchsaleshallbenullandvnidand

of no foﬁ;e and effect; the property shall be re-advertised and sold at some convenient
sales day thereafter when the Plaintiff, Plaintiff's attorney, or agent is present.

. That the Master in Equity will apply the proceeds of the sale as follows:

FIRST: To payment of the amount of the costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court.
NEXT: To the payment of the balance.due on the lien held by Plaintiff.
NEXT: Any surplus will be held pending further order of the Court.
IT IS FURTHER ORDERED that in the event the successful bidder is other than the
Defendants in possession hercin, the Sheriff of Greenville County is ordered and
directed to eject and remove from the premises the occupants bfthepmpeﬁysold,
together with all personal prope!ty located thereon, and put the successful bidder or

his assigns in full, quiet and peaceable possession of said premises, without delay, and

to keep said successful bidder or his assigns in such peaceable possession.

I'I‘iS FUR'IHERORDEREDﬂlaieachDefendantandallpexsonswhomsoever
claiming under him, her, or them, be forever barred and foreclosed of all right, title,
interest and equity of redemption in the said mortgaged premises so sold, or any part

thereof.




12. HISFURTHERORDEREDthatﬂleDéedofwnveyancamadepmsmmfosaidsale

. shall contain the names of only the first named Plaintiff and the first named Defendant

and the Defendant who was the titleholder of the property at the time of filing of this

action, andthenmneofththantee,andﬂxeRegi;terofDeedsorMasterInEqﬁtyis

mmhoﬁzedmomitﬁomtheindiwspatainingmkuchoonveyancethenam&sqfaﬂ
parties not contained in said Deed. _ .

13. TheMasmﬁnquﬂtywdnreminjmisdicﬁmmdoaﬂnecessaryactsincidemmmis
foreclosure including, but not limited to, the issuance of a Writ of Assistance.

- 14. The Master in Equity shall direct the Register of Deeds to release of record the lien
being foreclosed, after the Order Confirming Sale and Disbursements has been
executed and filed, which lien is described as follows: |

ALL that certain piece, parcel or lot of land situate, lying and
being in the State of South Carolina, County of Greenville, being shown
and designated as Lot No. 1 of The Townes at Pelham as shown on a plat
thereof being recorded in the Plat Book 1029 at Page 25 and being shown
and designated on a new plat prepared by Sinclair & Associates, LLC for
Donna Boyd, being recorded in Plat Book 67 at Page 8 and having,
according to said plat, metes and bounds as shown thereon.
'I'hisbeingﬂzesamepropenyconveyedtoDonnaBoydbydeedofNVR,
Inc. dated January 7, 2008 and recorded January 9, 2008 in the Register
of Deeds Office for Greenville County in Book 2308 at Page 734.

* This being the same property conveyed to Donna Boyd by deed of NVR,
Inc. dated January 7, 2008, and recorded January 9, 2008 in the Register
of Deeds Office for Greenville County in Book 2308 at Page 734.

- Tax Map #0540.45-01-028.00.

15. IT IS FURTHER ORDERED that if the Plaintiff or the Plaintiff's
representative does not appear at the scheduled sale of the above-described
property, then the sale of the property will be null, void, and of no force and



effect. In such event, the sale will be rescheduled for the next available
sales day. ’ '
16. HISFURTHERORDEREDthatsince&e]hixﬂPartyPlainﬁfffailedto

meet its burden of proof on all causes of actions raised in the Counterclaim
andintheThirdPaftyComplaint,theComﬁerclaimandaﬂThirdParty

Greenville, Soyth Carolina
S\ 2014
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