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CERTLFICLATE oF Counser

The PeriHoner atting Pre Se Lerkifles Hhat no Aranserior Was
odered as Haere Was no hearing held in Hhe \owset Loudt.

QUESTIONS PRESENTED

T. Did4he Acial Judge eff in denying petitionear's Noven
{£or tecusall

L. Did +he +rial Tudge ¢r in holding that a Wit of Mandamus
was not a propec methed £oc¢ Lhaovlen '\ng Yhe ¥cial Courd's
latk of SabIect marter JurisdiCtion?

STATEMENT oF TUE CASE ;

The perhioner was \ndicked for mucder (A8-65-1\-447, burglacy
(45-GS-1\- H75). dnd atmed robbery (45-65-il-4106) in the April 1998
deom_of General Sessions Louty for Lherokee Losnhya tetidiones
proceec;;& 4o Avial on Otrober 30 thew Novewber 3 1435, befoxe |
Fhe Honorable T. Decham lole, Judge and Jury. Ve tias Yepre -

Sented by Vonald Leteer, Esqy of the Cherokee Lounty Bar
and the Store Was tepresentead by Teent Yraekt of the Cherskee
Lounty Solicitorls Oftite . The Tuty found Wim guitty on all vhe
(‘.Mtgf&. and Dudge Cole Sentenced im Ao life for murd er
and butalgey and a LonCullent Sentrence of twenky-five (25)
YEacs for atwmed Tobberys

A ¥imely appeal was Flled on Peritionec's behak. He was
represented on appeal by Lisa T. Gregsry who filed a brief
pucsuart 4o Andecs v. Latifornia, 286 UeS. 381361, The S. C.
Lourt of Appeals affirened PetiXioner's Lonvickions and Sentences,
State v Fraziec Mitliams, Op. Wo. 21-Mo-iol (5.C. O App. Filed
otAober 23,1997, The Remirritor was \ssued Nevember 19, 1997




The patitioner Subsequently Filed an applitation for Posy-
Conviction ReliebP2r) on November 44,1938, Aan evidentiar heacing
was on August 13, 2oo2, at Which Peritionel Wias present and
represented by William \intec, Esq. The PCR application LdaS
denied by wovitten oftdec on Seprembver 26, 2002 .

A Fimely dotice of Appeal was £iled on geritioner's behalf,
and Wanda H. vraie, of Yae 3., office of Appellate ‘Defense,
represented him and SubmiHed d Sohnsan Pebifion foc Wirvt of

Cerrioracts The S.40 Supreme Coucr denied Yhe RexiXtion o0
Pugu.ﬂ- 20: 2003. The Remitti+uc was 1$sued Seprembvec 5. 2003 .

The Petirioner nexy filed a perition for W'k of haveas
Corpus in the Loutt of Lommen Plcas for Chertokee Lounty on
Octobes W\, 2ook. The (esSpondent made 5 Retuen and NModion
4o Aismiss on about March (b, 200H. An evidentiaty hearing Was
held on Seprembec 18, 200", at the Spactanbura County Lourt-
hsuse . The Perldion wwas denied on December (H, 2009, A
+imely appeal tas filed on Petitioner's behals,

The 8.L. Supreme Lourt, by ocdec dared Apcil \S, 20\0,
Hransferced Yhe appeal +o the 5.0, Couck of Appeais. On May
A, 20102 the Coutk of Appeals Aismissed Hhe appeal. A Hme\Y
for Rehearing was Ciled, The Petition Las denled on Suly
M, 2010,

On April 2H, 2013, Petitioner filed d Pro Se Wi+ of Manda-
wius T the Court of Cormon Pleas for Chetowee founty. BY
order dated OLtobe( 29, 20\3, Judge J. Oerham (ole denied
+Hhe Wit of vandamus. Petivioner Flied a meotion foc Judge
Cole's recusal/and modion for Nacalion of his ocder. on
on Febou acy A\ loid, dudge Cove dented e maorions £of
NaCadion of his order and recusal. A Mmely nodce of
appeal Was filed by peritionec,
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ARGUMERNT

I. The +aal Sudge er(ed ' denying Peridionec's Moren
for recusal

AS Showdn above in the Statement of Yhis Lase, Judge

J- Detham Lole Was the Sudge Who presided ovec perisness
Liminal Arial a+ udhich e Was Convittred and Senrenced
4o hwoe life Senrences and a ConcCucceny Moeny- five
(28) yEar Semente. AlSe: Tudge J. Decham Cole 1S ‘Yhe
Same Judge o presided over Wis Mandamus petrtion
in whicth Yhe peririonec 16 Lhallenging his tonvicrions
and Sentrences. See Pippendix \-Re
Tn Bloyd Ve Shake, Aoo SeE.24 145 (19a1), e S.¢C. Supreme
Loutk e that ik adopred a pecsSe Tule that a Judge Whe
18 Scheduled Y Weac a posr-Lonvitkion Matee musy, .
- Upon T2guests (ecuse Wimself (F he presided puec the
Ahe quivty plea, ‘Ceiminal Ac\al, of probation (Evetatisn
/ for Wi Post-Lonvitkion (elief s Seught. See also,
" euges Shate vw Makiking, 5L S.E. 23 261 45,0, 2013)

-

Heve, as Sudge Cole has reviewed Wis own Londuck
£rom WisS 4rial of the peritioner; dhis Couth Shou\d £1nd
Hnat Sudge Lole e€cced In Aeaying petritionecls Hmnely:
motion for WS recosal and vVacarion of his ofdec.



M

I. The +vial Todge Ecred ia holding Yhat a Wit of
mMandamus Was Net a ProPer method far Lhallenging
the Y¥clal Lourt's lack of SubTect-matrer Jurisdicrion,

T Hais Case, the peritionec £l ed a petirion foc \ssuance

of a Wik of Mandamas thalenging the Yrial Couft's Juris-

tehon Yo Lonvict and SHentence Wim. Tn denving e
writ, Tudge T. Derham Lole held Yhat peritionedS Wik
does not Satsdy the €lements, or Hhe PacposSe, of manda-
MuS aS eStablished by fase \aws dce Appx. p. \-H. lon-
+raty Yo Sudge Lolels ruilng, +he S.L0. Supreme louch

has held Haat 1SSues of Subxeck-makrer Sutiadiction

may be Yaisedin a Weit of mandamus. See, E.4v Anderson

v State, S21 S.E.23 398 (s. & Apps 2ool).

In Andecson, the petitioner fequested a heacing on
his perition for Wy of mandamus Yo determine whether
HPne Arial Coucky Was Vested With Subngeck - marrer Jucis-
ditkions He Cited the absence of the rerm™rue bil\" an
Hae fate of his indictment against hin das grounds for

" 4he hearning. The Louck found Wis fequest proped; and,

remanded Yhe lase o MHhe \owes Loutta
‘Hece, the pelivioner has fequestred a heating on his

Wk 6F mmandamus ‘o deretmine whetrher Yhe rial louty
LA Nesxed with SubTeck-mMatter Turisdickion by e
presentment of Wis indickment cutrside of a Yetw of Q
+exwn of general Sessiens fouttr. The petitiones bases
s Clatm on an* AR davit’ Submitted by Hhe Seventh
Sudicial Livcuiky Sollcitor, Trenx 3. Pruetst, in Which
he asserts Hhat perifioner's indickment wWas not
presented by a grand Tugy Avcing a recm of genecal
Sessions Loulka See Appx. P S,

Solicibor Pruett Likes the Supreme Lourds holding
N Brown va State, HAQ 6.6, 23 HIW C1aqH), in Suppotv




of his assection that Hhe Avial Coutt Was Vesied L) it
SubIec ~MmMarker fuﬁ&d;;(}\'\‘o'\\, Hewseverx, Con*-v‘a(‘\( RN
Hhe Browon decision, Hhe S-L. Legis\atocs has nors noc

Could not, enact any \aws empowlecing Hhe Chiet Justice
Witk avthotidy Yo permit a Ehief Adminisiranve Judge
4o Lonvene a gfand Tary ourside of a +eem of genedal
Sessions Loutk. Thus is Llear from Teviewing &.0, lode
& W-1- 1570 (ennitled ™ Drawing of Grand Tucors), Which

was in effeck ducing the Brown Yoling dand Mandated
the following provision for 'empaneling a grand Tucy™

L)
Nox \ess Haan £ifteen days belfore +he
CLonvening of the Litsr tetm of general
S essS\onS (Loutx) £of the Lalendal \jeat,
e Jury CommissSion Shall preceed o
drawd Frow the Suty woX ¥he numbec =
grand Turers wokich the tlerk of chief
Adwministrative Sudge for dhe Citcuit
has deterrmained 4o be Sufficient \n
ofder totmpanel a grand Ty « oo
Twmwediately after these grand Jurols
ace drawn, Hhettierx of Loutt Shall
WBSueE Wik of Venice facias for Ahase
grand =uros: requiting Hhex attendance
on e fitst day of the Fitsk week of
Cowainal £genenal Sessions) Coutr in Yae
Covntyss. % (Emphasis added).

Obvisusiys while dhe Legislators did empower dhe thiet
Aldainustearive Sudge Witk authorty +o¥empannel a grand
Tury ousside of a term of criminal Loutk Yo detecmine thelr

Sufficiency ‘o Serve as grand Tuvors, vt Al nor 2xvend Mnak
aut~oriby Yo 2Mmgowes an Administ+rative Judge Yo Convene”

a gland Tucy oukside of a *Xecm of Ceimingl (genelal Sessions)

Louthe See S.C. Lonst., Aty. T, § 8 enkied Sepeﬂ‘a&-'\ on ok

(Zovern wiaent Yonrel).

Havihg Shown Hhat Hhe Chl eC Susyce Could not have

asMrorized a G ef Adminisirakive sudge +o Cornene a %Cm\A
Ju‘(\{ outside of a *erm of genectal Sessions Couct, the e~
Fonel nows dlrects Hhe Coury's reviews sf whevhed Mhe

K



‘eturn of an indlckment outslde a +ecm of genelal Sessions
{Cininol) Couck (ould \ave Aeprived the Coury of SubTecr-
matter Jucisdichron Yo Conuvitt ana Sentrence Wim. 2
reScive s quesStion, one musth im-efpre-\—e Yhe ko\Amg
by the 0. S, Sapreme Qoutt in WiS. ve Lotlon, 122 Solk,
M8l (2002) . Which gulded dhe S.c. Supreme Loucds ‘no\d(qs
n State v. Gentrys (lo S.E.24 HAU (2008). In both
Lotton and Gendxcyv . Hhe Loucrs held Mhat Hhe derm
“SobX ecr—matber TurigdictHien! means the Coutds
Statutory and Constitutional power Yo adwudicate
a lase.

An accessment of the s. ¢. Constitubienal and Skala-
+ory Launs wiandate Hhadrtne p efson Mmay be held 2o answex
for any ELrine »~ . UNLESS Upson preéen-\’mer\-\-— of \ndvet-
Mment by a grana -a'u\ry. S.Cv Atk X, &\\,5 C. Lode oF
Law &11-19-10. Meveover, Une grand Juvy as \awfally
drawn for Secuice upon general Sessiens (ool Shail
meet ith the Lourt ot 2ach of Yks rerms. 5,0, Lode
§IN-Qq-(Mo. See ApoR. {)_8__. N Lonsunction dhe Lounty
Solttitor Shall prepare and, Harcagh Yhe presiding dudge
& generol Sessions Loult, Submit Yo grand Tucy bils
of indlckments . S.C. (ode Flund-210. Sce Agpxa 9. i e

TITn LonTSuneXion, the éaCA Supreme Loucy Was
held Yat no Indickment way be Avue billed by qfand
Jury tohen Lircait Loutt lacks Sunisdiction (or 1S ok
in @Yecm) Since /grand Sory's TunisAithon 'S Loexten-

Sive i Cdminal TTurisdic Man of the Liwvcuiy in which
4 hs lorvencd and a0 LW Wit S v maxe \ﬂC\U\fY on
Indictmenis. See. &g, State vo Mcllure, 284 5.8, 24
1:8 (las).

Finally, in Weeping Loith-the mandatsty provisions

b

2 50 {8 QO',’\G*’T\'UA’?O“A




e oo o« OF ConStidutional and Shaturoly \aws, twe thero-
kee Lounty Solititoris office Lfould Not have \awFolly dotained
9645!‘\-30"\6(15 ‘ndictments Yo Conder SubTeck maetrrer Suisdic-
+ion upon genefal Sassions Coatt Aucing a Yime Whenthe
Chevokee Loundy ger\eral Sessions Coutx LIAS notin a Yetm
on DeYoher 19, \e\qw, +o lonvene and oversee the gtand
Sury procass. Thetefoce, any and all acks talxen \ay the
e Chevokee Solictlor!'s offite ouytside of Conshtutional
and Staturoly rasttictions ‘o ocbyain peXitioners ‘‘ndick-
ment 1S, by necessity, deemad +o be natl and Veld Since
+Hhe grand Tory moast be Cenvened unaer a Yedm of @ex\'em\
SesSenS Leatt 4o prasent bills =k indictnents 4o Confer
SulsSeck-matter Tonsdichon upon a Gircovk Coatin

(onliasSTon

WHEREFoRE., for the foregoing reasons, Mnis Honorahkle

lourr Shnou\d arant Yhe Pedinon for Wrlt of Mandamus +o
(everse andvacake pedMonelis Con\nc—k\ons and Senvrencesl.

Respeckiully Submitted,

caher T- Wihams £227B 3
Perey Correctional Tns+t.

| | N3O Oaklamwn Road- QHA/114 ‘
Date; .ﬁ/ﬁ/[x 23 s 2014 Pelzer, S.C. 2669 ‘
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APPEAL FRom CHERDKEE (ouxtY
Coutx of Lommon Pleas

. Dorham Cole, Liraoit Louck Sudge

Lase No. Lo1R-000595

F(ﬂz;c’f Tc \l\“ﬁ“taW\Sp » » » a Y 'v?&“'?l"":one(‘,

o

5‘\'6\‘\'€ O’p 60(3"’\1\ C‘Q(O\\\\'\Q, - o s © oRB‘S?DﬂAeﬂ{'c

PRooF 6F SERVILE

The peditioner Cecrifys that he Served 4rue Cop‘és
Hhe Tertion for Wit of Lertoract: with the: P\ppef\A\x Upon.
Hhe Raspondent by Plading +he Same in Hie. 065, Majl aldresseal
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“Datel é%' ¢2.3 L2064

S.C. Lovtt of Appeals

Jenny Abbott Kitehings, Clerx.
Post office Box 11baa '
Columbion S, C 29210

Re! Fraziec T, Willlams ve Sdyate
Appellate Lase No. 201-000595

Weac Won. i i'cin‘mgs"o

Enc\osed please £ind Hhe otiginal and SIX (6;)'
Lopics of +the Pettrion for Welk of Letkiorary, one: 7Y

ofi g nal and one Copy of the RppendiX, and Preotk of Service
of Same upon Artorney for Respondenta

sineeCely,

raz¥ec To \Willicms #221333

Petty Lofrectional Tnste.
N30 oalawn Road-ANA/12H
?8\16(‘,- S. 2., lq&c)q

i A~H~omey foc Respordent T
Peti+ionests File
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STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHEROKEE

Frazier T. WILLIAMS,

= o2
o W I
-VSs- ORDER > &~ wm S =
= S R0
. Warrant/Indictment Nun@er(% m ?/U.: =
The State of South Carolina, : < o "=
1995-GS-11-475; 1995-GS-1¥E476; 2 = 3
- - - D c O ™Mm
1995Gsu477§ 3 583
— ™
PETITIONER, m © <=7
m w -

o
This matter is before this Court on the petitioner's Motion to Proceel Irf ¥orma
ris. Petitioner wishes to file without fee a writ of man

reverse, vacate, and dismiss his 1995 convictions for Burglary, Armed Robbery, and
Murder. ‘

As grounds for the issuance of the writ, Petitioner contends that the trial court

lacked subject matter jurisdiction to convict and sentence him because. the indictments
charging him were not properly presented to the grand jury pursuant to the South
Carolina Constitution and South Carolina statutory law. The indictments were not

- properly presented, according to Petitioner. because the grand jury that indicted him
was convened on the Thursday before the term of court during which he was tried
instead of on the Monday beginning the court week.

Mandamus is the highest judicial writ and is issued only whén there is a specific

right to be enforced, a positive duty to be performed, and no other specific remedy. City
of Rock Hill v. Thompson, 349 S.C. 197, 199, 563 S.E.2d 101, 102 (2002). The primary
purpose of a writ of mandamus is to enforce an established right and a corresponding
imperative duty created or imposed by law. City of Rock Hill, 349 S.C. at 200, 563
S.E.2d at 102. When the legal right is doubtful, or the performance of the duty rests in
discretion, or when there is another adequate remedy. a writ of mandamus cannot
rightfully be issued. Id. Specifically, for a writ of mandamus to be issued. the following
must be shown: (1) a duty of the Respondent to perform the act; (2) the ministerial
nature of the act; (3) the Petitioner's specific legal right for which discharge of the duty
is necessary; and (4) a lack of any other legal remedy. Edwards v. State, 383 S.C. 82,
96, 678 S.E.2d 412, 419 (2009). The writ is based on the theory that an officer charged
with a purely ministerial duty can be compelled to perform that duty in case of refusal.

Charleston Cnty. Sch. Dist. v. Charleston Cnty. Election Comm'n, 336 S.C. 174, 179, 519
S.E.2d 567, 570 (1999).

This Court denies Petitioner's motion to proceed in forma pauperis because the
underlying action—a writ of mandamus demanding the reversal, vacation, and
dismissal of Petitioner’'s convictions—on its face is without merit. Petitioner's writ does
not satisfy the elements, or the purpose, of mandamus as established by case law.
Therefore, it would be futile to allow Petitioner to proceed with this action without cost.

IT IS SO ORDERED!

October. 28, 2013.

e

. COLE, Resident Judge
The Seventh Judicial Circuit Court



FATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

CASE NO: 2013CP1100362

i

'OUNTY OF CHEROKEE
THE COURT O_F COMMON PLEAS

.

~ o
Lo = n
. : ® T Po=
Frazier T Williams #227393 vs. State Of South Cargina= 2 L m
po=ZE = x40
{EOTJK_ ONE: 3 g m 2 =
(] JURY VERDICT. This action came before the court for a trial by jury. The issues havesoeen tried &ﬂe?dict
rendered. zxr B com
3B =Zog
o FE0
X] DECISION BY THE COURT. This action came to trial or hearing before the court. The 'gguesQ@ve lzeénﬁiegor heard and
a decision rendered. L 7 S
(@ o] o
[J ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP:. [ Rule 41(a),
SCRCP (Vol. Nonsuit); (J Rule 43(k), SCRCP (Settled); (] Other: ‘ '
(0] AcCTION STRICKEN (CHECK REASON): J Rule 40(j) SCRCP; £ Bankruptcy:
[_] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
(] Other:

[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)':>

] Affirmed; [ Reversed; (] Remanded:
[ other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IS ORDERED AND ADJUDGED: X See attached order; [] Statement of Judgment by the Court:

Order
Dated at Gaffney, South Carolina, this the 29th day of October, 2013.

urt Reporter: s/ J. Derham Cole
{

{ PRESIDING JUDGE - J. Derham Cole

Al ‘ ,

This judgment was entered on the the 28th day of October, 2013, and a copy mailed first class this the 29th day of
October, 2013, to attorneys of record or to parties (when appearing pro se) as follows:

Frazier T Williams #227393 Perry Correctional Inst. Alan McCrory Wilson PO Box 11549 Columbia,
430 Oaklawn Road-Q4A/105 Pelzer, SC 29669 SC 29211-1549

‘TORNEY(S) FOR THE PLAINTIFF(S) ATTORN ((S) F

ORTHED

Bvrand)u. f\/chee - Clerk of Court

CPFORMA4M
SCCA SCRCP Form 4 Revised 06/2008




: FORM 4 3
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
. LOUNTY OF CHEROKEE

IN THE COURT OF COMMON PLEAS CASE NO. 2013 CP-11-00362

Frazier T. WILLIAMS, SCOC #227393

The STATE of South Carolina, .

PLAINTIFE(S)

- DEFENDANT(S)

: Attorney for : [_] Plaintiff L] Defendant
Submitted by: the Court or

| Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. T
DECISION BY THE COURT. This action came to trial or hearing before the-¢ourt.
The issues have been tried or heard and a decision rendered. [] Tl
ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP: LI Rule 41(a), -
SCRCP (Vol. Nonsuit); ] Rule 43(k), SCRCP (Settled); [[] Other i

ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; []fB_ankx_uptcy;
Binding arbitration, subject to right to r

0O 0 X 0O

estore to confirm, vacate or modity -~

Y

(]

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK %PPLICABL’E BOX):
O Affirmed; _ O Reversed; [] Remanded; [] Other <

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN

LOWER COURT. TRIBUNAL, OR
THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [J See attached order & Statement of Judgment by the Court:

This matter was initially before this court on Petitioner's motion to proceed in forma pauperis in the filing of a writ of
mandamus. This court issued an order denying the request because mandamus was not a proper method for seeking the refief
requested. The matter is now before this Court on motions of the petitioner for recusal of the judge and to vacate the order.
After careful consideration of the request, this court finds the Petitioner's moti

on for recusal and motion to vacate should be
and are therefore denied.

ORDER INFORMATION

This order [X{] ends ] does not end the case
Additional Information for the Clerk -

- INFORMATION FOR THE JUDGMENT INDEYX

Complete this section below when the Judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judg

ment information, indicate “N/A” in one of the boxes below.
. Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
S
$
$

lf applicable, describe the property, including tax map information and address, referenced in the order:

7\9“‘\ “M‘W .. 2053 2/21/14

Circuit/Court .:‘Bdge ‘ Judge Code. Date
SCRCPForm 4€/(03/2013)

Page |




il
For Clerk of Court Office Use Only

"~
&

This judgment was entéered on the SN'& day of M avdr20 4 and a copy mailed firs class or

placed in the appropriate attomey’s box on thiss‘i‘- day of {14veht20 ¥ 10 attorneys of record or
to parties (when appearing pro se) as follows:

Frazier T. Williams SCDC #227393
Perry Correctional Institution
430 Oaklawn Road, Q4A/105
Pelzer, S. C. 29669

Alan McCrory Wilson, AG, SC
Post Office Box 11549

-

Columbia, S. C. 29211

ATTORNEY(S) FOR THE PLAINTIFF(S)

ABCENDANT(S)
b i

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. . .

This action came 1o trial or hearing before the court. The issues have been tried or heard and a Hecision rendered.
et .-

‘ Page 2
SCRCP Form 4C (03/2013) age
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STATE }{101’ SOUTH CAROLINA ) IN'THE COURT OF COMMON

“ ) FOR THE SEVENTH JUDICIAL
COUNT:« OF CHER'OKEE' )

PLEAS
CIRCUIT

FRAZINZR TATE WILLIAMS,

Y 3

vs. AFFIDAVIT OF-<

TRENT N. PRUE®T

s TR

STATEy OF SOUTH CAROLINA,

{ Personally appeared before me, Trent N.

\ Pruett,
bein? sworn deposes and states the following:

after first

1. That I am an attorne
Soutki Carolina, and that I w
1983. '

Yy licensed to practice in the State of
as admitted to the bar on November 16, .

2. That from 1987 to 199,
Circuit Solicitor’s Office,
Solicitor. ‘ -

I worked in the Seventh Judicial
as a Assistant Solicitor and Deputy

—

3. That from the years 1994 to 1996,
working out of the Cherokee County Office for the Solicitor’s
Office for the Seventh Judicial Circuit, and I was responsible for

the signing and submitting of indictments to the Cherokee County
Grand Jury. :

I was the sole attorney

4. That during‘the time period I worked in the Solicitor’s

Office, from 1987 to 1996, all indictments in the Seventh Judicial
Circuit, in both Spartanburg and Cherokee Counties, stated in the
preamoble to thie body of the indictment, that ‘At a court of General
Sessions on [DATE], the Grand Jurors of [NAME OF COUNTY] County
present upon their oath....”. These indictment forms were provided
to the Solicitor’s Office by the Attorney General’s Office. The
language in the preamble, that the Grand Jury convened during a
court, was based upon the historical

term of General Sessions
practice, whereby the  Grand Jury convened on the first day of a
Customarily, both the Grand Jury

term of General Sessions court.

and the members of the Petit Jury would report to the Court of -

General Sessions on.the first day of the term.

As the Grand Jury
returned indictments,

and the presiding judge received the reports
of the Grand Jury, Defendants were immediately arraigned, a plea of
“guilty” or “hot guilty” was entered, with the trial of any
defendant pleading “not guilty” immediately following - his

arraignment. See State v. Floyd, 174 S.C. 288, 177 S.E. 375 (1934) . .
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Solicitor’s Office. During the entire time I was
employed with the Solicitor’s Office, the Grand J

] JUrY in both
Cherokee County and Spgrtanbg;g_County,

LY, .convened on the Thursday

e — e et

.before a term of General §essionsv5%g§£. Although the Grand Jury

convenedf?ﬁe Thursd§§65?éceding.any term of General Sessions court,
the Solicitor’s Office continued to use the aforesaid forms

perided by the Attorney General’s Office, and inserted the date

that the term of General Sessions court commenced. This very

the first term of general sessions of the
calendar year. See S.C. Code Ann. §§14-7-1550
to 1570 (Supp. 1993) . By Administrative Order
of the Chief Justice, the Chief Judge for
administrative purposes in each Jjudicial
circuit is responsible for scheduling when the
grand jury in each county within'the Circuit
will convene to receive evidence and
deliberate. Administrative Section, South

Carolina Register, pp. cc ADMIN 3-4, This
order Specifically encoéurages the Chief Judge
to convene the grand jury when the court of
general sessions is not in session. After the
grand jury has déliberated, it then reports
its findings of *True Bill” or “No Bill” to
the court of general sessions. This ‘report
may be made on the same day as the day the
grand jury makes its findings, or it may be
made at some later time.

In the present case, the dates show that
the gand jury took action on the indictments
Oon a date earlier than the date on which they
made their report to the court of general

sessions. As explained above, this is
perfectly normal.

Brown v. State, 316 S.C. 258, 260, 449 S.E.2d -
494, 495 (1994)(emphqsis not in original
opinion) | :
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6. That because I was the solicitor i
those indictments that would be
Cherokee County in 1995, I can swear that the Grand Jury in fact
met the Thursday before April 17, 1995, and that the indictment
against Frazier Tate Williams was returned by the Grand Jury at
that time, along with numerous other indictments.

n charge9of signing
presented at the Grand Jury in

. The practice I have outlined above was followed as to
every Defendant indicted in the Seventh Judicial Circuit during the
time period in question, and it is my understanding that this is

the practice that was then followed by most Circuit Solicitors in
the State of South Carolina.

e

TRENT N. PRUETT

sSworn to before me this 25th
day of September, 2007

|
. . (Seal) "?
Notgry Public South Carolina ' ’

My Commission Expires: 11/14/10




"‘) i i : N A AR

< * Search - | KeSWT - 14-Y-1 1y : " rage t un {\—-\1

i oo . . . Y
= 8 - N

:LexisSNeXis® Total Research System .- - . : ‘
My Lexis™ | Search Y Research Tasks } Geta Document!_ Shepard'_s'DY:Alerts Y_Total Litigator! Transactional Advisor‘:Counsel Selector-‘ Hhstors »__,”

FOCUS™ Terms 149:170 Search Within Original Results (1 - 1) . ﬁ’;‘:’% Advanned. .

ais Advnmistiative Matenais & Count - > SC - Code of Laws of South Carolina Annotated, Constitution,

Source: Soth Garoting > Faud Statuies Reguis

Court Rules & ALS, i}

TOC: Sode of Laws of South Caroing Amotated, Tanstithon Coutt Pukes & ALS Tomimed >0 7 > CHAPTER & JOUR Ty DCURTS > § 14-9-170. Grand
jury. ’ .

Terms: 14-9-170 (Edu &

weh | Suggest Ve i My Seanh)

S.C. Code Ann. § 14-9-170

SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R) ' “practitioner’s Toolbox (2} [2]
i o f** THIS DOCUMENT IS CURRENT THROUGH THE 2007 REGULAR SESSION *** X History
= *+% THE MOST CURRENT ANNOTATION IS DATED DECEMBER 15, 2008 ***
TITLE 14. COURTS : .
! . CHAPTER 9. COUNTY COURTS ’ :
GO TG SOUTH CARCLIMA ARCHIVE DIRECTORY
S.C. Code Ann. § 14-9-170 (2007)° :
;o A\l §14-9-170. Grand jury. g e . .. . '
s T b = s o SR e e et e R e P e R ]
' The grand jury as drawn in accordance with law for service upon the court of general sessions in_each of the counties shall
constitute the grand jury for the county court and shall meet with the county court at each of its terms, except the term next
succeeding each session of the circuit court, at which term the grand jury need npt meet with the county court. . —_ il

"7 History:
1962 Code § 15-617; 1952 Codé § 15-617; 1942 Code § 87; 1932 Code § 87; Civ. P.'22 § 84; Civ. C.'12 § 3859; Civ. C.'02 §
\ 2762, 1900 (23) 322. : .
T TNOTES: T . -

Motz

T
S

402> SC - Code of Laws of South Carolina Annotated, Constitution,

Fisli v Mat

Source:

Tt rdpes &AL Uomiinad > ;> CHAPTER

EISOLTEI G

TOC: Trage oF L TS > §A14.g.

Terms: = rah | Sugnesi T
View: .
- Date/Time: Thuisday, January 15, 2009 - 10:58 AM EST

dy Lewis ™ acicnal Ao | Couas

Tegpnn BoeoorenteTnn folunt it N

0-04 Le:tnsl\iexi_;, a divn'sionAof Reed Elsevier Inc. Al rights reserved.

hitps://www lexis.com/research/retrieve? m=b05deec8dafb&f1a8d764cecttalab8de&csve=.  1/15/2009




‘;.,S“"'irch - 3 Results - 14-9-210 ‘ : ' Page | o}‘z

. : LeXiS-NeXiS'E" Total Reséwrch System

EMy Lexis “‘g‘fSearchf ] a 2\ \iTotal Litigator2\: Transactional Advisorf‘éCounsﬂ Selector}] History § s

FOCUS™ Terms 1‘4%31_(1»__ o

Source: Souih Carolina > Find Statutes, Regulations, Administrative Materizls & Court Rules > SC - South Carolina Code of Laws Annotated by LexisNexis i
TOC: South Carolina Code of Laws Apnotated > /.. ./ > CHAPTER 9. COUNTY COURTS > § 14-9-210. Indictments for county court cases by grand jury of
court of general sessions.
Terms: 14-8-210 (Edit Search | Suggest Terms for My Search)

+ Select for FOCUS™ or Delivery

S.C. Code Ann. § 14-9-210
SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R) “Practitioner’s Toolbox =t
*x%-THIS DOCUMENT IS CURRENT THROUGH THE 2007 REGULAR SESSION *** X Case Notes
*x*% THE MOST CURRENT ANNOTATION IS DATED DECEMBER 15, 2008 ***
X History
TITLE 14. COURTS
CHAPTER 9. COUNTY COURTS
GO TO SOUTH CAROLINA ARCHIVE DIRECTORY
T _ . S.C. Code Ann. § 149-210 {2007} . , ) L

X’g 14-9-210. Indictments for county court cases by grand jury of court of general sessions. .

o

- The coy 0O Q hall prepare and, through the presiding dge of the court of general se logswmhg_gmﬂdm

ty court in which the,
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