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ARGUMENT

Respondents have asked this Court to deny Petitioner’s Motion for Assessment of
Costs or, in the alterna.tive, to grant the Respondent’s fees and costs for the portion of the
appeal before the Court of Appeals “where they were successful”. Respondents
misunderstand the law as it applies to the taxation of costs on appeal, and Petitioner
respectfully requests that its Motion be granted and the Respondents’ apparent cross-
motion be denied. |

Because this is a case in which a Writ of Certiorari was granted, Rule 242(j),

SCACR applies. Subsection (1) of Rule 242(j) provides that “[u]nless otherwise ordered

by the Supreme Court or agreed to by the parties, costs shall be assessed against the
appellant if the decision of the Supreme Court has the effect of affirming the judgment of
the lower court or tribunal which was reviewed by the Court of Appeals.” Since the
Supreme Court reversed the only portion of the Court of Appeals’s decision in
Respondents’ favor and instead affirmed the ruling of the Circuit Judge, costs “shall be”
assessed against the Blackburns unless otherwise ordered by this Court.

Subsection (2) of Rule 242(j) sets forth what costs are allowed by the Petitioner in
this situation, and states that the Petitioner may recover all the costs specified in Rule
222(b), including the $1,000 attorney’s fee. The Rule goes on to state that the Petitioner
may recover “an additional [$1,000] attorney’s fee”, since an additional level of appeal
was required.

The rules regarding taxation of costs do not turn on whether t-he Respondents’
arguments were made in good faith. Instead, taxation rules simply depend on which
party ultimately prevailed. The Respondents’ statement that they were suc_cessful at the

Court of Appeals level misapprehends what happened in this appeal, since this Court
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ultimately determined that the only portion of the decision issued by the Court of Appeals

in Respondents’ favor should be reversed. Miller v. Springs Cotton Mills, 225 S.C. 326,

82 S.E.2d 458 (1954) (explaining that once a judgment is reversed, it becomes “of no
effect” and is “no longer in existence”).

This Court‘certainly has the discretion to deny the Petitioner’s Motion, but the
facts and circumstances of this case do not warrant a deviation from the established
procedures, set forth fully in Rule 242(j), SCACR. There is no basis for awarding the

Respondents’ costs, and the Respondents’ Cross-Motion has no basis in law or fact.

CONCLUSION

For the foregoing reasons, Petitioner respectfully requests that its Motion be

GRANTED and Respondents’ Cross-Motion be DENIED.
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