The Supreme Court of South Carolina

DANIEL E. SHEAROUSE - POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
: 29211
BRENDA F. SHEALY ; 1231 GERVAIS STREET
CHIEF DEPUTY CLERK ’ COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

April 24,2014

Leroy Bennett, 00153421 ah. b.
Lee Correctional Institution
990 Wisacky Highway

Bishopville SC 29010

Re: Leroy Bennett v. State
Appellate Case No. 2014-000836

Dear Petitioner:

Your notice of appeal has been received and has been assigned the above
referenced appellate case number. Please be sure to use that number on any
correspondence with this Court about this case.

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

o Since the order of the circuit court determined that this action is barred as
being successive and/or as being untimely under the statute of limitations,
Rule 243(c) of the South Carolina Appellate Court Rules requires a written
explanation as to why this determination was improper. This explanation
must contain sufficient facts, argument and citation to legal authority to
show that there is an arguable basis for asserting that the determination by

the lower court was improper.



CC.

Very truly yours,

N Cra—

CLERK

Joshua L. Thomas, Esquire
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STATE OF SOUTH CAROLINA ) IN. THE COURT OF COMMOR;QLEAﬁé :L—
COUNTY OF DARLINGTON ) FOURTH JUDICIAL CIRCUIEDZ €l o
) ??Zﬁi _; QQ{K
LEROY BENNETT, #153421, ) CASE NO. 2012—CP~16-810?¥?mo
APPLICANT, ) 4 2o B <
) 'Ac; c9
v )> MOTION TO VACATE THE CONDITNEONAL-
. ) ORDER TO DISMISS PCR AND APPOINT
) ATTORNEY AND SCHEDULE DATE FOR
STATE OF SOUTH CAROLINA, ) AN EVIDENTIARY HEARING, etc.
RESPONDENT. )

COMESNOW THE APPLICANT BY WAY OF A pro se MOTION AS ABOVE-
TITLED TO THIS HONORABLE COURT: |
Ghb D

I.

APPLICANT LEROY BENNETT IS PRESENTLY CONFINED IB THE
S.C DEPARTMENT OF CORRECTIONS PURSUANT TO THE CONHITHENT OF TBE
DARLINGTON CLERK OF COURT. APPLICANT IS CONVICTED FOR THE OFFENSE
OF KIDNAPPING, ARMED ROBBERY, GRAND LARCENY, AND ASSAULT AND
BATTERY WITH INTENT TO KILL ON OCTOBER 6, 1988, APPLICANT:UAS
REPRESENTED BY ROBERT KILGO, Jr., Esq., JUDGE COTTINGHAM SENTENCED
THE APPLICANT TO LIFE PLUS FIPTY-FIVE (55) YEARS CONSECUTIVE,
ON OCTOBER 6, 1988, APPLICANT DID APPEALED HIS CASE TO THE S.C.
SUPREME COURT, AND WAS REPRESENTED BY WANDA H. HAILE, Esq.

II.

APPLICANT FILED A POST CONVICTION RELIEF APPLICATION ON
'SEPTEMBER 21, 2012, FROM AN APPEAL DISMISSAL THAT OF WHICH WAS
DONE BY THE COURT OF APPEALS AND PETITIONED TO THE S.C. SUPREME
~ COURT FOR CERTIORARI AND VAS DENIED, THE REMITTITUR. was'xssuzn

'TO THE LOVER COURT ON SEPTEMBER 16, 2012, THE APPLICANT RECEIVED
| THE RESPONDENT'S RETURN AND MOTION TO DISHMISS PCR ON AROUSD

NOVEMBER 21, 2012, VITH TO INCLUDE THE CONDITIONAL ORDER OF
DISHISSAL SIGNED BY JUDGE PAUL K. BURCH. CIR. CT.. JUDGE, cxvgqg

THE APPLICANT TVENTY (20) DAYS TO PILE A SﬂFPICIEET REASﬂi FHY
THE COURT MUST NOT DISMISS THE PCR.

TRUE CERTIFIED COPY,
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APPLICANT RESPONDED TO THIS ORDER BY WAY OF PROVIDING TO

THE COURT A SUFFICIENT CAUSE SHOWING TO THE COURT WHY IT MUST NOT

DISMISS THE APPLICANT'S POST CONVICTION RELIEF APPLICATION, THE

BRIEF WAS FILED ON JANUARY 3, 2013, THE APPLICANT RECEIVED THE

RESPUNDENT'S CONDITIONAL ORDER OF DISMISSAL (v DBEBMBER 28, 2012,
AS THIS IS THE SECOND TIME THE APPLICANT RESPONDED TO THE STATE'S

CONDITIONAL ORDER OF DISHISSAL THE RESPORDENT HAD THE S C.

SERVE THE CONDITIONAL OQDEh OF DISMISSAL TO 1HE sPPLICANT A

SECOND TIME ON MAY 2013, AND THE APPLICANT FILED A MOTION TO FIND
RESPONDENT 1IN DEFAULT TG PCR ACTION, etc., THE RESPONDENT NOR THE

COURT RESPONDED TO THE MOTION FILED RESPECTFULLY, THE APPLICANT

MOVES RUESPECTFIJLLY FOR THE COURT TO VACATE THE CONDITIONAL ORDER

OF DISMISSAL PURSUANT TO THE APPLTICABLE LAWS, etc., AND THE

U.S. CONSTITUTIONAL RIGHTS OF THE APPLICANT THAT GUARANTEES THE

APPLTCANT A RIGHT TO HAVE HIS IS5UES HEARD AND RULED UPOR BY

THE POST CONVICTION RELIEY COURT, etc., SEE §17-27-30 & 90, etc.

R

THE APPLLOAN) Sisdsh IN EXHIIBIT #1., THAT HE HAD ONE (1)

YEAR #ROM JuLY 27, 2912, TU vLLE HEs POST CONVICTION RELIEF
APPLICATION TO THE PCR COURT, AND THE APPLICANT SHOWED THAT

THE COURT THAT THE STATUE OF LIMITATION WAS TOLLING AGAINST

HIM IN THIS CASE MATTER AND HE FILED HIS POST CONVICTION RELIEF
APPLICAITON IN A TIMELY FASHION AS WAS REQUIRED, AND AS THE
APPLICANT FILED HIS APPLICATION ON SEPTEMBER 13, 2012, THAT

OF WHICH THE CLERK OF COURT RECEIVED ON SEPTEMBER 21, 2012, THE
APPLICANT APPLICANT FIL¥D RIS PCXR AMENDING oON NOVEMBER 07, 2012,
AND THE RESPONDENT NEVER RESPONDED TO THE AMENDED ISSUES TO

THE PCR, SEE EXHIBITS 2., 3., AND 4., etc.
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APPLICANT PROFFERS TD THE HONORABLA JOURT EXHIBITS 5.,

6., 7., AND 8. FOR THE FOLLOWING FACTS THAT SUPPORTS THE

APPLICANT'S CONTENTIONS MADE FOR THE COURT 'TO GRANT HIS MOTION
TO VACATE THE CONDITIONAL ORDER OF DISHISSAL AND APPOINT AN

ATTORNEY AND SCHEDULE A% EVIDENTIARY HEARING, SEE THAT THE S.C.
SUPREME COURT ISSUED THE REMITTITUR U¥ AUGUST 16, 2012, AD

L7 Tdi COURT H4AS THE CONSTRUE THE STATUTE OF LAWS AS HUST
HOT OVERLDOK THE FACT THAT
BELOOUILN V. STATH,

LT CAN
THE SETTLED LAW AS IN SEE AT CITE:

TAL STATUTE OF LIMITATION WAS NOT
PHE DEFENDANT HAD ONE
CONVICTION RELIEF, =1

SNACTS UNTIL JULY 1, 1995,
(1) YKAR TO FILE AND OR BRING HIS Fob%

Tl APPLTOANT SOLELY RELIES ON THIS
CASE LAW FOR THE REASONS THAT THE RESPONDENT MAKES ARGUMENTS
IN ERROR DUE TO THE FACTS THAT THE APPELLATE COURT ISSUED. THE
REMITTITUR TO THE LOWER COURT ON THE INDICATED DATES AS SHOW IN
EXHIBIT #5., AS EXHIBIT #6, SHOWS THE RESPONDENT ACKNOWLEDGES THE
REMITTITUR AND FILED IT WITH THE SC DEPARTMENT OF CORRECTION$__9
EXHIBIT #7., SHOWS THAT THE SC COURT OF APPEALS AFFIRIL» 44 &
APPLICANT'S CONVICTIONS AND DENIED THE-APPEAL, THEREFORgéogg
AFTERWARDS THE APPLICANT FILED FOR A REHEARING AND PETI@;Q@;
TO0 THE S.C. SUPREHB COURT POR A CERTIO!ARI AS VAS REQUI@%E,_

=g

e

i
=3

e
THE APPLICANT WILL HUVa FH“ COURT FOR THIS MOTION DUE TUE?%?

FACTS THAT HE IS ENTITL%D THE SAID RELIEF AND TO HAVE THQ:O

ASSISTANCE OF AN ATTORNEY TO ASSIST dIA4 Iv THIS CASE MATTER

FOR PCR, THE COURT WILL FURTHER SEE THAT THE COURT CAN NOT DENY
THE APPLICANT A HEARING TO HIS CASE MATTER BECAUSE IT WILL BE A
DENIAL OF FUNDAMENTAL FAIRNESS SHOCKING TO
OF JUSTICE.

q=

3{] :\_\ W u mo

THY UNIVERSAL SENSE

CONCLUSION

APPLICANT RESPECTFULLY REQUEST FOR THE COURT TO VACATE THE
ORDER OF DISMISSAL AND APPOINT AN ATTORNEY AND SCHEDULE AN

EVIDENTIARY AR TO HIS POST CONVICTION RELIEY CASE MATTER,
ON THIS &ﬂf DAY OF OCTOBER 2013.
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OCTOBER g , 2013

990 WISACKY HWY.

BISHOPVILLE, S.C. 29010
APPLICANT
TYSON ANDREW JOHNSON, JR., Esg.
ASST. ATTY. GENERAL
PO BOX 11549
COLUMBIA, S.C. 29211-1549
RESPONDENT

EXHIBITS #1-#7 ATTACHED

o
AS PROFFERS, etc. ‘ajé‘é
o
ZOo
S o
el
vo
PAGE 4.
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EXHIBIT #1.

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appeliate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 28201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: '(803) 734-1330
Facsimile: (803) 734-1397

July 27, 2012

Leroy Bennett, #153421
Lee Correctional Institution
990 Wisacky Hwy.
Bishopville, SC 29010

Re: Your case

Deaf Mr. Bennett:

Enclosed is a copy of the opinion of the Court of Appeals denying your petition for writ of
certiorari. Please be advised that our office will be closing your case along with this letter.

Please be aware that there is a one year statute of limitations for filing an application for
post-conviction (PCR) relief. This is one year from the date of the enclosed opinion. This statute
of limitations is very strictly enforced, so please be sure that you comply with it. Please understand
it is your responsibility alone to be sure this PCR application is timely filed. This application must
be filed with the clerk of court in the county of your conviction. There is also now a one year

statute of limitations for filing for federal habeas. However, you must exhaust your PCR claims
in state court, before raising them in federal court.

Piease be aware that the time between your direct appeal becoming final, and the daie your
PCR application is filed will count against your federal habeas statute of limitations in the
future. 1 do wish you the best. Feel free to contact me if you have any questions.

s, o=
I L e
£zL 8
David Alexande gg‘% : :;:
TaussreiasBe ety 2%° =
&2, T E?JE_:‘ I
DAA/lec PV e SE - ‘—'4_;3?,; :::‘: ~
O [ 1N :
CLEAK OF COURT/RMC v o
Enclosure 2

DARLINGTON GOUNTY, S.6. )



v

it R
~iLED
LEE C.I./KERS. 1145
990 WISACKY HWY.
BISHOPVILLE, S.C. 29010

LEROY BENNET, #153421

7I2NOV -9 A11: 20

SCOTT B. SUGES
CLERK OF COURT{R.O.D.
NOVEMBER 07, 2012 DARLINGTOR COURTY. S.C.
HON: SCOTT B. SUGGS EXHIBIT #2.
CLERK OF COURT : :
PO BOX 1177 — 8
DARLINGTON, S.C. 29540 i%h-b
_ g
RE: BENNETT V. STATE, 2012—CP—16—"6‘8€:£@, ENCLOSURES, etc. PCR AMENDING, see per
MARTINEZ V. RYAN, 566 U.S. (2012), pro se APPLICANT."
DEAR MR.

SUGGS :

PLEASE SEE ENCLOSED MY POST CONVICTION RELIEF APPLICATION AMENDED
WITH THE SAID FORTH ISSUES AS TO BE FILED RESPECTFULLY IN YOUR
OFFICE,

I HAVE MADE A SERVICE TO THE ATTORNEY GENERAL OFFICE
COUNSEL WITH A UNFILED COPY AND I HAVE PROVIDED TO YOU A CERT.

OF SERVICE SHOWING SAME, SO THERE WILL BE NO SURPRISE IN FILING
MY PCR AMENDINGS TO YOUR OFFICE. I WILL APPRECIATE IT IF YOU
WILL PROVIDE TO ME A FILED COPY WITH YOUR OFFICE SEALS AND STAMP
CLOCKED FILED AS SOON AS POSSIBLE.

THANKING YOU IN THE ADVANCE FOR YOUR TIME AND HELP GIVEN

TO ME IN THIS CASE MATTERS, AND I LOOK FORWARD IN HEARING FROM
YOU IN THIS VERY NEAR FUTURE, RESPECTFULLY.

AGAIN THANK YOU.

NOVEMBER 07, 2012

ENCLOSURES:

IB/an

ac: HN SALLEY W. HLLIOIT, ED.

FILES/ELB

288
TRUE CERTIFIED COPY, En-Re
G A &?@f 252z o
GLERK OF COURT/RMC 8% 3
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EXHIBIT #3.

IN THE COURT OF COMMON PLEAS
FOURTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON

LEROY BENNETT, #153421,

7O ~
—CP-16-06% L0IZKOY -9 AM{I: 21
CASE NO. 2012-CP-16
W(J‘ :

APPLICANT, SCOTT 8. SUGES
CLERK OF COURT/R.0.D.
DARLIKGTON COUHTY. S.C.
vVS. > pro se AMENDING TO PCR APPLICATION

s 9

STATE OF SOUTH CAROLINA,

Nt Nt Mt St et Nt N N et Nttt St e et e S

RESPONDENT.. ~
g
[ —
52, 5 T
Coi2 &
22X A
COMESNOW: pro se APPLICANT LEROY BENNETT, #153421, BY = — f”
- OF AMENDING HIS pro se FILED POST CONVICTION RELIEF APPLI &ON‘J 1
FILED IN DARLINGTON COUNTY CLERK OF COURT OFFICE ON 9/21/2%§ 5> tﬁﬁ
IT IS THEREFORE RESPECTFULLY AMENDED TO THE APPLICATION IN%&HE = e
FOLLOWING STATED ISSUES AND GROUNDS FOR RELIEF, etc. <20 =
o cﬁo
AMENDED ISSUES: o

COUNSEL FAILED TO PRODUCE WITNESS FROM THE ALL-STATE INSURANCE
COMPANY, AS IN VERIFYING THE CHECK ISSUED TO APPLICANT, SEE-
AT PRC FINAL ORDER OF DISMISSAL ISSUE BY JUDGE BURCH, IN

PCR #1991-CP-16-0375, etc. dated Nov. 1993;

—
.

2. COUNSEL FAILED TO FILED APPEAL NOTICE TO APPEAL FINAL ORDER OF
DISMISSAL TO THE SUPREME COURT, per RULE 227, SCACR/RULE 243, SCACR
1993, etc., THE FAILURE TO SEEK APPELLATE REVIEW WAS THE FAULTS OF
THE CASE COUNSEL, HIS RESPONSIBILITIES WAS TO FILE NOTICE OF INTENT
TO APPEAL, SEE COUNSEL ALSO FAILED TO SEEK A RULING OF LAWS TO
EVERY ISSUE AS THIS WAS THE COURT OBLIGATIONS TO DO IN PCR CASES,
SEE CASE 1991-CP-16-0375, etc.;

3. COUNSEL FAILED TO FILED APPEAL NOTICE IN CASE 1998-CP-0628, HEARD
BY JUDGE BREEDEN, Jr., AND DISMISSED ON 8/07/00, COUNSEL FAILED
TO FILED NOTICE OF APPEAL BECAUSE HE FEARED SANCTIONS, COUNSEL
COUNSEL ALSO FAILED TO SEEK A RULING OF LAWS TO ISSUES SUBMITTED IN
PCR. APPLICATION. U.S. CONST. 6th AND 14th AMEND. RIGHT VIOLATED,

4. COUNSELS FAILED TO FILE RULE 59(e) MOTION TO HAVE THE COURT TO
» CORRECT ALL MATTERS OF LAWS COMMITTED IN THE PCR NARRATIVES AN
ORDERS:OF DISMISSALS, etc.

TRUE CERTIFIED CCPRY,
Page 1of TWO Mﬁ%




CONTINUED:

5. COUNSELS FOR APPELLATE DEFENSE INEFFECTIVE FOR NOT RAISIRESALL "
PRESERVED ISSUES FOR PCR APPEAL TO THE APPELLATE COURT, THTS, ISP
EVIDENT BY THE NO MERITS BRIEF/JOHNSON PETITION FILED BY TBf CASE

COUNSEL FOR APPEAL, per se VIOLATIVE TO GICRISTV. SIKIE, SEFRA. AD
SUTHERTAND V. STAIE, SUFRA. efc. APPEIIATE (OUNSEL ,INEFFECTIVE R NOT' RATSING AND RRIEFING
AlL, APPEAL ISSES TO THE APPEITATE QOURT. SEE AT 2005-CP-16-0275, etc.

6. APPLICANT MVES TO HAVE ALL ERRORS OF LAWS AND DEPRIVATIONS OF HIS CONSTITUTIONAL
RIGHTS REVIEWED AND EVALUATED AND CORRECTED ACCORDINGLY AS THE CONSTITUTIONAL
LAWS DEEMS FOR THEM TO BE CORRECTED AS IN HAVING THE RESPECTFUL RELIEF REQUESTED
AS WAS PREVIQUSLY REQUESTED, REVERSED, OVERTURNED, CHARGES DISMISSED, AND
IMMEDIATELY RELEASFMENT FROM .DEPT. OF (ORR., etc. E_?(H

b. ©

i ——

THE APPLICANT DOES NOT WAIVES ANY RIGHTS TO HAVE HIS PCR APPLICATION AMENDED
WITH ALL OTHER AVATLARLE ISSUES FROM THE RECORDS, AS IT IS ALSO A MATTER THAT DOES
EXIST TO THE CASE MATTER.HAVING EVIDENCE OUTSIDE OF THE OOURT RECORDS RELIABLE TO
MAKE PROFFERS TO THE COURT WITH AND THROUGH, THIS IS-NOT WAIVED IN NO WAY POSSIBLE
AND THE COURT CAN NOT CONSTRUE FROM MY PRO SE AMENDING TO PCR THAT APPLICANT WATVES
ANY RIGHTS TO PROCURE AND COMPEL JUDICIAL ENTITIES TO PROVIDE DOCUMENTS, RECORDS,
FILES AND ANY MATERTALS THAT ARE CRUX TO THE APPLICANT'S CASE MATTER ON THE CASE
STATED IN CAPTION, AS BENNEIT V. STATE, 2012—@-16%@3@‘@

IT IS THEREFORE, SUBMITTED AND AMENDED TO THE CASE AS STATED FOR PCR.

RESPECTFULLY DONE ON THIS 7th DAY OF NOVEMBER ZH

NOVEMBER 07, 2012 s/ ”A |

BISHOPVILLE, .S.C. 29010
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EXHIBIT #5.

The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
V. CLAIRE ALLEN

1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWw. sccourts.org

NI

e AT 4
The Honorable Scott B. Suggs Al
| Public Sg Rm B4 AlG

August 16, 2012

& 2012
Darlington SC 29532-3213 -
ne "ANEY GENgRa-
REMITTITUR N
- ~ W (-
Re: The State v. Bennett, Leroy
Lower Court Case No. 1988GS1600906, 1988GS1600907,
1988GS 1600905, 1988GS 1600904
Appellate Case No. 2009-112266
=
Dear Clerk of Court: g T
220 8 =
. = o
The above referenced matter is hereby remitted to the lower court or tribu%%?:A - 3
copy of the judgment of this Court is enclosed. 52 o m
(=]
E 225 = O
e =225 =
Very truly yours, —;g 5
o
K Clatr /Qﬁuﬁ ~
CLERK 5o =
—m e
285 8 i
e
;8(:: (44} ]
oc
cc: . Elizabeth Anne Franklin-Best | %gé b= E
Mark Reynolds Farthing : ‘ ;2"‘ g -
William Benjamin Rogers, Jr.¥RUE GERTIFIED CORY, - e-
ﬁéﬁ"ﬁ o ,‘,_T‘f-;ér',- o)
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ALAN WILSON
ATTORNEY GENERAL

EXHIBIT #6.

2 :
o0n 2 Tt
October 12, 2012 555 < T
6}2\» - "f"‘
2 o0 i
| 2. 5 O
The Honorable William B. Rogers Jr. %’—;%, =
Solicitor, Fourth Judicial Circuit . S
' P.0. BOX 616 | o
Bennettsville, South Carolina 29512 s
- b T
RE: State v. Bennett, Leroy

> =
1988-GS-16-00906; 00907; 00905; 00904
Dear Solicitor Rogers:

In its Opinion No. 2011-UP-208, filed on May 4, 2011, the South
- Carolina Court of Appeals affirmed the above appeal.

The Remittitur was
subsequently sent to the Darlington County Clerk of Court.

Therefore,
with this letter, we are closing our direct appeal file in this matter.

This Office has verified through the South Cardlina Department of
Corrections' Computer that Mr. Bennett is presently incarcerated

Sincerely,

AP R—,

Mark R. Farthing

Assistant Attorney General =
e S -
MRF/es 28 &
Enclosure S22 =
cc:  The Honorable Scott B. Suggs 3% M
David M. Tatarsky, Esquire ezs & I

Ms. Trisha Allen, victim S?ﬁﬂﬁ%gmgﬁgﬁ COPBY, ‘223 =]

= B, % =
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Page 1 of 1
THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE CITED OR
RELIED ON AS PRECEDENT IN ANY PROCEEDING EXCEPT AS PROVIDED BY RULE
268(d)(2), SCACR.
THE STATE OF SOUTH CAROLINA
In The Court of Appeals
The State, Respondent,

~—
=
v 47, B2 2 T
EXHIBIV #7. 35, g i
v. £75 T
Leroy Bennett, Appellant E’;;‘O’; - %‘ﬁ
Yy , Appellant. %%% % @
59 =
Appeal From Darlington County ::i% %
Edward B. Cottingham, Circuit Court Judge T
Mo =t
Unpublished Opinion No. 2011-UP-208 I M
Submitted May 1, 2011 — Filed May 4, 2011 2% o
2%z z i
g25 £ O
AFFIRMED =P D
<o .
vo £
N
Appellate Defender Elizabeth A. Franklin-Best,
of Columbia, for Appeliant.

¥hb. [3
Attorney General Alan Wilson, Chief Deputy
Attorney General John W. Mcintosh, Assistant
Deputy Attorney General Salley W. Elliott, and
Assistant Attorney General Mark R. Farthing,
all of Columbia; and Solicitor William B.

Rogers, Jr., of Bennettsville, for Respondent.

PER CURIAM: Leroy Bennett appeals the circuit court's denial of his motion for a new trial,
arguing the circuit court erred in ruling that various analyses of evidence conducted several
months after his conviction did not constitute sufficient evidence to compel a new trial. We
affirm[1] pursuant to Rule 220(b)(1), SCACR, and the following authority: State v. Mercer,
381 S.C. 149, 166, 672 S.E.2d 556, 565 (2009) (holdi

ng that appellate courts review
decisions to deny motions for a new trial based on after-discovered evidence for an abuse of
discretion); id. at 166, 672 S.E.2d at 565 (requiring that after-discovered evidence be "such
that it would probably change the resulit if a new trial were granted”).
AFFIRMED.

HUFF, WILLIAMS, and THOMAS, JJ., concur.

, | THRUE CERTIFIED COPY,
[1]1 We decide this case without ora

| ar ent pursugnit to Rule 215, SCACR.
gygentpursugt)
CLERK OF COURT/BMC

RARLINGTON COUNTY, 8&,
http://www.sccourts.oryopim'ons/unpublishedopinions/HTMLF 1les/COA/2011-UP-208.h
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMHMUON PLEAS
) FOURTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON ) :
) CASE NO. 2012-CP-16-819
LEROY BENNETT, 153421, )
APPLICANT, )
_ )
) ,
V. )> 8§RE£EECATE OF SERVICE
g
STATE OF SOUTH CAROLINA, )
RESPONDENT. )

I A THE ABOVE NAMED APPLICANT IN THE ABOVE CAPTIONED CASE ,
AND REGULAR COMMUNICATION BY MAIL EXISTS THROUGHOUT THE STATE OF
SOUTH CAROLINA AND THAT THIS IS THE APPROPRIATE WAY OF SERVICE
BY MAIL, I HAVE ON THIS DAY SERVED A 'COPY OF THE MOTION TO VACATE
THE CONDITIONAL ORDER TO DISMISS TO THE RESPONDENT IN THE ABOVE
- CAPTIONED CASE MATTER BY DEPOSITING SAME IN THE U.S. MAIL,

POSTAGE PREPAID:

TYSON ANDREW JOHNSON,

Edvlo. 14
SR.. Esq. = —
ASSIST. ATTORNEY GENERAL % &
PO BOX 11549 Zm, g i
COLUMBIA, S.C. 29211-1549 223 9 ==
RESPONDENT 222 o
3% sy
: 8SL B e
DATED THIS\YN DAY OF OCTOBER 2013. 222 = &
e 2
Y "/\(., <
s/ e \° AN
“~—LEROY B TT, 1534271
LEE CI KBR N 1245

990 WESACKY HUY,

BISHOPVILLE, S.C. 29010
APPLICANT
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