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Joseph C. Sun, Pro se, Appellant,
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Christine Varg and i.iling Sun, Respondents.

RESPONDENT’S MOTIOGN TO SUPPLEMENT RECORD ON APPEAL

Respondents Olesya Matushevsky, Citizens Opposed to Domestic Violence. and
Christine Varg (collectively “Respondenrts™), hereby move to Supplement the Record on Appeal.
On oraround FPebruary 14.-2014, Appelianizioseph Sun filed his Corrected Record on Appeal.
Appellant identified an order issued by the trial court as part of the Record. but may have
madvertently neglecied to submit the Order in the materials produced to the Court. Specificaily.
Appellant identified the *Court Order Granting Summary Judgment for Christine Varg entered
on July 18, 20127 as part of the Corrected Record on Appeal and this Order was assigned
designated pages numbers within the Corrected Record (pages 20-23). however it was not

actuaily included in the documents submitted to the Court. Respondents respectfully request that



the Court add the Order Granting Summary Judgment for Christine Varg (entered on July 18,
2012) to the Record on Appeal and that this document retain the pages numbers (pgs. 20-23) that
were previously designated by the Appellant in the Corrected Record on Appeal.

April 30, 2014

Respectfully submitted,
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son H. Daniel 1li (5.C. Bar Neo. 70508
arah E. Wetmore (S.C. Bar No. 17235)
CARLOCK COPELAND & STAIR, LLP

40 Calhoun Street, Suite 400
Charleston, South Carolina 29401-3531
Telephone: (843) 727-0307

-and -

Charles J. Baker III (S.C. Bar No. 486)

WOMBLE CARLYLE SANDRIDGE &RICE, LLP
S Exchange Street

Post Office Box 999

Charleston, SC 29402-0999

Telephone: (843) 722-3400

Attorneys for Respondents Olesya Matyushevsky,
Citizens Opposed to Domestic Abuse and Christine Varg
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PROOF OF SERVICE

I certify that I have served RESPONDENTS’ MOTION TO SUPPLEMENT
RECORD ON APPEAL upon the parties below by depositing a copy of it in the United States
Mail, postage prepaid, on April 30, 2014, addressed as follows:

Joseph C. Sun, P.O. Box 131, Bluftton. SC 29910

J. Sam Scoville, Esq.. Harvey & Battey. P.A., P.O. Drawer 1107, Beaufort, SC 29901
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son H. Daniel, 11}

ARLOCK COPELAND & STAIR, LLP
40 Calthoun Street, Suite 400

Charleston, SC 26401

(8433 727-0307
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
\ :
COUNTY OF BEAUFORT ) CASENO.: 2011-CP-07-2546
)
~ JOSEPH C..SUN, )
)
Plaintiff, ) ORDER GRANTING MOTION
) FOR SUMMARY JUDGMENT
vs. ) OF CHRISTINE VA%&_}, o2
) =
OLESYA MATYUSHEVSKY, CITIZENS) E‘% §
OPPOSED TO DOMESTIC ABUSEL, ) RTE -
CHRISTINE VARG and LILING SUN, ) 918~. Bt
) ocs 2
Defendants. ) g:—,‘{— E
LR ™
) e O
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This matter comes before the Court on the Motion for Summary Judgment of Defendant
Christine Varg filed June S, 2012, and the Motion for Continuance of the summary judgment
motion filed by the Plaintiff, Joseph Sun, on June 25, 2012. A hearing on these motions took
place on :.Iuly 12, 2012. At the hearing, the Court heard arguments from Plaintiff, who appeared
pro se, apd from Charles J. Baker and Jackson H. Daniel, who appeared as counsel for Varg. In
deciding the motions, the Court has fully reviewed and considered the following: the prior Order

of this Court filed April 6, 2012; Plaintiff’s Amended Complaint; the Affidavits of Liling Sun

‘and Christine Varg submitted with the Motion for Summar.y. Judgment; and the Afﬁdavif of

Joseph Sun and other materials submitted by Plaintiff with the Motion for Continuance. For the

following reasons, the Court denies the Motion for Continuance and grants the Motion for

Summary Judgment.
MOTION FOR CONTINUANCE

Plaintiff has moved to continue the hearing on the Motion for Summary Judgment on the
grounds that discovery has not been completed. He asserts that the sworn testimony in the
affidavits submitted on Varg's behalf is false, deceptive or incomplete and that he should be

allowed to take the depositions of Varg and Liling.
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Generally, the party opposing summary judgment should have a full and fair opportunity
to conduét discovery before summary judgment is grantéd.‘ Dawkins v. Fields, 354 S.C. 58, 69,
580 S.E.2d 433, 439 (2003). “Nonetheless, the nonmoving. party must demonstrate the
likelihood that further discovery will uncover additional relevant evidence and that the party is

‘not merely engaged in a fishing expedition.”” Id.

Given the prior ruling of this Court, the only issue of material fact is whether Varg
participated with Liling in the alleged burglary of the Knowles Island house. The afﬁdavits of
Varg and Liling are the only evidence in thc'record on this issue and establish her lack of
participation as an undisputed fact. Plaintiff has not identified what specific discovery he might
conduct to show this is not true other than his desire to depose Varg and Liling and cross-
examine them. There is no reason, however, to believe that these witnesses will recant their
prior sworn testimony upon cross-examination. Moreover, Rule 56 of the South Carolina Rules
of Civil Procedure specifically recognizes “supporting affidavits” as a proper basis for summary

judgment.

Further, the Court nofcs that this case is one year old, having been filed on June 15, 2011,
and Plaintiff has not pursued discovery to date. He has not served any interrogatories or requests
for production and has not noticed any deposifions in accofdance with Rule 30 of. the Sbuth
Carolina ‘Rules of Civil Procedure. The ‘Court will not delay the case based on Plaintiff’s
unsubstantiated hopes that he might find something to dispute the affidavits. Therefore, the
Court concludes that, under thc particular circumstances of this case, Plaintiff has not
demonstrated a likelihood that discovery would uncover additional relevant evidence. As such,
consideration of the summary judgment motion is not premature, and the Court denies the

Motion for Continuance. *
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MOTION FOR SUMMARY JUDGMENT

The prior order of this Court dismissed all claims against Defendants Olesya
Matyushevsky and Citizens Opposed to Domestic Abuse as well as all claims against Varg
except one claim related to her alleged participation in a break-in of the house located at 43
Broad View Drive, Knowles Island Plantation, Ridgeland, South Carolina. The Court allowed
Plaintiff leave to file an amended complaint against Varg involving this claim, which he did on

March 26, 2012.

In his Amended Complaint, Plaintiff alleges that, in September 2010 and at least one time
afterwards, his ex-wife, Liling Sun, and Varg committed several burglaries of the Knowles
Island house by breaking a rear window, entering the house and stealing several items of
personal property, various legal papers,.and the hard drive to his computer. Plaintiff seeks the
return of the stolen property and damages for injury to the house and to other personal property

resulting from the alleged break-in.'

In support of her Motion for Summary Judgment, Varg has submitted her own affidavit
and that of Liling. In her affidavit, Liling admits that, on or about September 16, 2010, she did
enter the house and remove certain items, including paper:s',"which she claims belonged to her.
Liling states, however, that Varg was not with her. Varg swears in her affidavit that She has
never been on the Knowles Island property or inside the house there and that she specifically did

not accompany- Liling to the house on September 16, 2010.

Rule 56(c) of the South Carolina Rules of Civil Procedure provides that judgment shall

be rendered when there is no genuine issue of material fact and the moving party is entitled to a

' Despite the Court's prior ruling, Plaintiff alleges in the Amended Complaint that attorney Matyushevsky and her
paralegal Varg conspired with Liling and advised her to commit the burglaries on the false premise that the house
and its contents were marital property. These claims, however, including those against Varg, were dismissed
because attomeys are not liable to non-clients for injuries allegedly arising out of the performance of their
professional activities for clients. Gaar v. N. Myrtle Beach Realty Co., 287 S.C. 525, 339 S.E.2d 887 (Ct. App.
1986).

22




-

T I AN IO ST I I L PIWITIT I~ e it o T AT M T T T T T e T T e

judgmen‘t as a matter of law. Smith v. TH Snipes & Sons, Inc., 306 S.C. 289, 411 S.E.2d 439
(1991). To avoid summary judgment, the non-moving party must submit a scintilla of evidence
to demonstrate that there is a genuine issue of material fact. Hancock v. Mid-South Management
Co., 381 S.C. 326, 673 S.E.2d 801 (2009). The proper purpose of summary judgment is to
dispose of cases which do not require a fact finder. George v. Fabri, 345 S.C. 440, 452, 548
S.E.2d 868, 874 (2001).

Rule 56 speaks to whether there is a genuine issue of material fact. What property: was

. taken and whether the house and allegedly stolen personal property were or were not marital

property” are not facts material to Plaintiff’s remaining claim. The issue is whether Varg
committed the alleged burglary with Liling, and the undisputed evidence is that she did not.
Plaintiff has not presented even a scintilla of evidence that Varg was a participant in the alleged
break-in of the Knowles Island house and has not identified where he might likely obtain such
evidence. Therefore, there is no' genuine issue of material fact, and Varg is entitled to summary

judgment.

NOW, THEREFORE, IT IS ORDERED that Plaintiff’s Motion for Continuance is

hereby denied and the Motion for Summary Judgment of Chri stifieVarg is hereby granted.

AND IT IS SO ORDERED.
Marvin M. Ib“e JI{
Presiding Judge
BEAUFORT, SC
Julyl 1 /, 2012
4

WCSR 7330280vl

25

e ————




LAW OFFICES

CARLOCK, COPELAND & STAIR, LLP

A LIMITED LIABILITY PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

JACKSON H. DANIEL, 11 40 CALHOUN STREET, SUITE 400 ATLANTA OFFICE
CHARLESTON, SC 29401-3531 191 Peachtree Street, N.E., Suite 3600
DIRECT DIAL NUMBER Atlanta, Georgia 30303
843-266-8215 TELEPHONE (843) 727-0307 (404) 522-8220
E-MAIL ADDRESS TN
idaniel@carlockcopeland.com www.carlockcopeland.com REPLY TO CHARLESTON
OFFICE

FACSIMILE
843-727-2995

April 30, 2014

VIA U.S. MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeais
1015 Sumter Street ’

Columbia, SC 29201

Re:  Sun v. Olesya Matyushevsky. Citizens Opposed to Domestic Abuse and
Christine Varg, et al.
Appellate Case No:  2011-204367
Our File No.: 3564-44375

Dear Ms. Kitchings:

Encl(iscd for filing, please find an original and one copy of Respondents Olesya
Matyushevsky. “Citizens Opposed to Domestic Abuse and Christine Varg’s Motion to
Supplement Record on Appeal. Additionally, we have enclosed the Order granting Summary
Judgment for Christine Varg which was identified in Joseph Sun’s Corrected Record on Appeal
but omitted from the documents submitted to the Court.

By copv of this correspondence to all parties, I am serving a copy of the enclosures upon
\ 3 y

all parties. If you have any questions or concerns, please do not hesitate to contact me.

Best regasds,

ACKSON H. DANIEL, 111

JHD:sss
Fnclosures

ce: Joseph C. Sun, Piro se .
J. Samuel Scoville. Esq.

N (_f’harlcs J. Baker, 111, Esq. @ B R HV@
MAY 0 1 2014
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