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TISUES PRESENTED

Tl\(’, ?CP\ \\uc‘%C_ UFCA ;n FCQubinj “'O C\'nc,l COUr\SC_l MCQQCL\-NC
Dor po:)in Yo clde_rm(n(’, i(:’ Hntrc, wias o\%raclij ancl Rule 5 _
.\/iolal{on%uc’_ 4o H\e. -chcl— Hnal e ?C\"-Moncr Motion oCDfscovcrj

was Aot with bcpolrj Weiner o\Js?osi\»ion and w\ml he was 80((13
'\D '.\'(:3\-".03 l—o

The (?C,R Jucl & errco\ in re,\ausinf) Lo Cinc\ Ceunsd inem}cd-.'m Qor
'\lol C,-'\wc\\.‘&ns‘ma Inc\fcxmcn,l- Due 1o Hne, \’SSUQQIC_'\E_n)- or c\e_QecL
_bcpor ‘\-rial.ﬂi\NCodc §§ 17-19-90 (2003)

The rPC_R Juclﬁc, C,FFCC\ ;n e usinj ¥o QEnA C,Ounse,\ :mcmec\r.’uc Qor
Qq:l'.na b conduc) a Reasoaalle Inuesl-ﬂﬁalion‘wﬁrc, as Couvasel

,S\nou\c‘ "\GVQ macle, G reQSOV\QElC_ Iqucs¥ij'al\'04 por ‘H’\Q Crime Sane

FDxc[_an, ,Sirc&c_ Crrco)_, dtn.’ql oc ?C‘\'(-LZO(IC!‘ b}rtl— Vercl.’cjr were

.C&S_.Hle; S\Lole Co‘.lecj Yo Prociuce_ SUbsxranl-\'a\ CirCumSi’ar\x—,’c\l oQ \-‘v\e
intend element

Dfd ﬁ.’al Juclﬁe_ eeror \DS rJol 3ran¥in3 Supprcssion ‘WCGr(QS,\DU(’_ Lo

C\.wQN\ar\HeSS &n\ra,oﬂj\'cu vse SFccu\aJrfOn Lesumon% Lo Qirc—umchl
H‘\C Foucu'\ ﬂanAan . ‘

&)



STATEMENT
Ta Ockober of 2006 +Hhe Careenville Coun\—ﬁ Qrand 306’3
ndicted Pekidioner for possession with tnkeat to diskribole
Crack Cocanne, indickment #2006-G3-23-8633. On J"\tj 9, 2007
V’PC‘\';"'QOV\C(' Procc_cc\cc\ Yo Jurﬂ bial belore the Honoreble
Lqrrj R Patlcrson. ‘\Qomc_ts William Godprcj rc,?rcse,n)ceﬂ
Pebidioner ab Yrial F\Hornc_-:s ijce, Monks ?rosf;c_u\cé Yhe case

on l‘)d\aw OD “16_ SXQ]-Q. The jumj rd-uvntA o} VO\A{C)( OQ Swnj
ond Juc\%e_ Petlerson Sentenced ?c')ri‘\ioncr be 13 \/ﬁars.ﬂ

‘Hme_\«j (\QX;QQ QQ \n-\-t‘_n-\ i—o QP’\)CQ\ was (\-\Qc\ an} ‘\llﬁ,
aPpm\ PC,FQCC‘\'CA. f\\-\rornc_g Elizebeiy A T—ran\«\‘w\-?)al

.Fq)rcScn-\'ec] Phidioner Cor the dircc)— oxp?ect\.“_\'he_ Sooth
Carolina. Coort of Appe.q\s alirmed Yhe senlence and

Conviction, Stale v. Abecccambie, Op. No adio-up-aso (S.C.CH App.

Bled May 20, 2010).
On Jone 24,2010 Pedidioner Riled an application Cor pos3r

Convichion relied . The Stale Piled a redorn on December 16,2010,
0n April 49,2012 aun exidentiary hearing was held before Yne
Honorable Edward W. Miller. Tn o writhen order 8iled apes] 10
90\2\3\)43& Miller dented reliel and dismissed Yhe a@\.‘cc@r}on.

A Srimc\tj notice of fn\-cn'\ op R?Pm\ was Served on (\?ril S0
3012 This Pro-se Pdi-\ion (or wrid of Cc_r-\’.oro\/ri.\ Q)\\ows. |

B)



QR&UM&MT

'"The TR Jucjje, ecred in__te_\ousinj Yo Lind Covasel_ineecie fac \Ocl‘.\ins
Yo determine i Hhere was a %md‘j and Rule 5 Viclation Doe Yo the
ek thel e Pebidioner Motion of Discovery was withool be‘PU\'ﬂ weiner,
Ht".’:pDSf‘l—\'on D\r\cl w\\a\~ hc waS 3oinc5 '\'o 31{3“\-«1{23 ‘-0

1

lhc,Jurj Lovad Petibioner SulH ol 'POSScss{On with inten} Yo a.l.shf.\bolé
Crack cocaine. The Petidioner clez,tnst:_ was dc.n"ec‘} C)(QU‘?CA‘O\":) evidence \)3
e solicidors -office., by +he solicidor commited a non discdoser vicktion
which coastidoled a viclabion of pehitioncds rights to due process and a
-Qa'.r trial. There was Wo C‘fSC.O\fC_ﬂi material “—\a‘— be,pu\ﬂj Wener was a
w}§—ness por Hhe licitor oQ\Oict and lro ,w\'\qx- \\c was Soins 4—0 Les\-i@xj-
to. Besides officer follers report, there were No additional reports or
stalments «O_rom_-U\e.A._SoL‘cilor‘s om-\'ce ‘o whom was 802q3 do be a wikness
Lor bhe stale. The Solicitors office had from “March 2006" o “Ju\j-‘i-;?odi‘
+o pr‘oviclc ‘\-oo *\"\Q degcnse_ anb quL OP DC‘)QLj ‘\,ernel‘s C\'\S?osu-ion ancl '}‘0!
Heie position dhat e hoose was vacank. There. was ‘Ne add 1 Yional vnPermakion’
aboot Depoby weiners and what he was 4o bestify doo. 56 Yhe delense relied on’
-H\e_hw.ep_-)hal MHe d«‘scovch prov:’c‘ ec\ b‘:) He Sol.‘cilorl—*o \)Q Com? leke Gnc]'
N err‘—"rt]&j. Sobsection € of Role S (‘_\earB e)(p\a;ns Cl\:vou\ Mg ‘\SSO'C‘ogricm‘
-CUHCFS rQPOrk——l):QorQ (‘mci QQ‘E" art‘ts\- n\ever 'men"-[on ancﬁ;\-}\:ns aboo} the
LO\)SC \Jeinj vac&n#- THUcCOfQ. \mun op-oicec:S Conamiﬂcd perjory in orc\er Qor
Hhe couets ‘\'0«-(564\3 delense s ppression motion and Circoovent ¥he Qoucth
F\anAmd— visladion 53 +he OQQ(CCFSA The vacant house "(idea“c,l.'c\ acl come
unti) cxp}er-,-\rhe_, Cx_:-or—\- WIS . 'Icc;nm\c) +owar~<l. Sm rv\-fns She -C)&anc)s ~Sucppression
Mo-hon (ﬂppap..?s Lige 1-4) Riso Yhis was « S€Com:l chance po-" Mo solicitor Yo Came.
op. with_a_another. probable. cavse because Hhe Ansagmous —+ip was aok encugh to |
stop the soppression motion (Rps.».20 Line 13-16) This material aboo} Hhe house
was vacAnJr was so critica) Yhal ) denied defense Supprcssfén moYion and
Jostilied o pou(‘ Hh ﬂmenc\mervl— vicladion (Ap?. p:. L2 Line 1-15). The Coort Qc\f\now\&ﬂgg
in Some_words_ thel the defease was dened some c‘«'scmfuﬂ,(ﬁgp. p.63 Line
12-13) One. or hoo H\;nﬂs \\a?pcn here 0 Solicilor wasal aware Yo the (\'/c‘canﬁ\
idea. until 14 was menkion o @) Yhe Solicitor was well-oware of Yhe non-.

C‘Qscovc.rj Malcr(a\ anJ {l Sole Purposc wC\s_,\-o, .ambush }\wt csegcnSQ ad

_4'm'cx\. RECQ in M"ncl -Hnal ne.'*\-\wcr omicer )reshc.'ec‘ -\Awal “\c:) wenl xo see woho Own

W)



the house (App. p.6Llne 15-10) Either way His was a ?)rac“j and_Role 5. .
vislakion in thad 4 denied pd{-)-'on_cés r(s\\lr b ducproccss and G\Qa'\r'
. {'ria‘, Counsel was ;m-Corm a\mul -“'\e, r\ovx—discovtr'j material durin \Re
Suppression "\carj{ng anl bcoon‘; \-ria\‘bul never made, anS (:\*\v*\-tm{)'\' % maXe
'anS prc—*.-{a‘ mod fon,mo*—-‘on Por c_onlinuanct,or Ochcl:on 1Lu He non —Al's-covqﬂ
;-mvo‘\Lc-r(ql c)ur.'ns ~Lr«’cﬂ. This (solated error, depr:vg_cl He ’peHi-’o«\erS r(sN-S

')'° CIUE PPOCCSS—’ Qr\cl a pa«'r '\'r\'a\ w.\q,‘c,'h S 8uamn<\-€J f)(j He QOOH-\WQH\
Amendment of Hhe U Const. Also b& Counsels ﬂtg\"jc»qct ‘n nok makiag
LA\ prc«lrr,-a' mo}.'on, C(v\c' r\ol- objcchnj He ,\on-dgsc@,—cﬂj nakerial PPCJuc,t'CCCl

Petidioner abilidq o challea < .*-\\e__s_ea‘rd\ anc‘ Selzure violadi

(on. The S,
;ﬁmc_r\clmtni to the Um’4cc{ States Constdution SqunSrces o c\eQenJanL the

LC(SMr b elleckive assistance of Ccunse_\,U.S.ansl.antné-_'\/_‘[; The PCR
;J,ucbc crrec\_.;n rc,Q«:sma to Smn\- pcs\- Conv-.'cl-ion TC.\-'QQ.



ARGUMENT

was :'rhe, PeTITIoNnER Counsel Inc@fcdlve_ Cor not C,ka\lcn%\'ns Idd(c\-mcni‘
Due to The Tsolicien or Deleckt belor Feial Aaa 8% 11 -19-90 (2003)

The Jury foond Pekibioner quilly of possession with inbent o dishribule
~crock Cocain. The indickment condained the offense (sce Tudichments) but Hhis
by iself wuas insolPicient o apprise the pekibioner of the nabure of the
charqe 50 he Coold pre-pare o defense, Nor did i SaLza% the Filth Rvendmel
requirement thal @l clemenls of the oPPense must be consisderd and foud
ba,+L¢,3mAcl Jury . 3e& Hooker Id 1230. Lounsel should have hnown the
tnsolliciency or defectiveness of the indickment aller reciecing the discovey
mekerial. Covasel shovld mode o challenge Yo Wae indicknent belore the docy
wes Sworn and ot dMlcrtuards, SEE 5.¢ Ann Code 1979¢ § 19-19-20 17-19-90
and by not doing 50 was a crror in vislabion ko Pekibioner rights ko
Due process Hhab protected by the foottheeth Ancndment of dhe Us Consh
Rs 4o shle V6m+r3 1010 3.62d 4994(5.02005) aad STATE VM eans”, (2c0L-037
states dhal a defendand has a constitobional and sifmtulrors r.'Jkl o demend
that a -proPerl-j conskitoed 3mnc| Jory Yo consider Pebibioner case and

clec_ic\e_ ‘w\wd—ku 40 I%ue A Su@ic(e:\L inc‘iclmgn\—,“"'\nc, Pr;marb ?UrPosc, op
aa Ino\-'C'\mcnl arc x'o Po\~ Me C&e(\anclan\ on noL‘cc OQ uo\\c.l |ﬁc 15 CR”C(J

u?on Jro ar\chr‘lc . Alsc bo aPprfsc: lﬂim op Yhe é\amc\\\s og X-\\erCaoensc,

and ko allow him de decide whebher Yo ’\)\mc\ 3u1\+cj oc stand Mrial,
and b enable Ye circuit court Fo kaow w\wfv\' Joc\scmml— bo proneunce W

A



W e defendant s convicked “Evans 303 SC ab 5os-13. L1l 5.5ad 51n-19
(Ciding GML,U 36> 5.C ab 102-63,010 sead a} 500. and also cibing casc in
which the court has emphazized the impotance of the grand Jory
process) United shk VBakchelder:995.ch 2198 (1979) stabes although ¥he
shaboles creale unce.rkc{}n\—s as o whidh erime mag be d‘\arﬁcc] wnd
therefore whel pealhies my be imposed, Wy do s0 Yoo graler exteat
Hhat wouldl o single statve asthoriziag alterackive punishments. So long
as Oxfe,rJOPPEnj criminal provision C,\car‘(j define Whe conducd pm\«“.h;kd
and the ponishment aothorized, e nokice requirements of Due process
dovse are sobisfied M Mor are the Stabules vaconstilotional vader Mae
equeal Pm#eckon 'Com?one_n\- or Doe Process clavse of e §0h Anendmenk
on the theorg ak they allow Hhe proscectee onfertered discrelion in
sclecking which of e @ koo penaltiss Yo apply. A proscavtors discrebion |
ko choose bekucen 38922¢h) cad 1202 @ 0 aok “Onfetterd” scﬁ\:&&&‘&s in the
enforcement of criminal laws is sobjecd Vo constibobional rights Yo cleck
which of @) hwo appliceble stale staloles shall be ¥he basic of his
indickment and prosccokion. neither is he entiled bo choose Hue penalhy
scheme onder which he will be senYenced . Td 2203, Tis o Condamental
tenel of Doe process Hhel “Neo ane may be required al peril of LR Lberky -
or propenty Fo specolabe as to the meaning of pensl stobobes Laneekba

V New Jcrsej ‘300 U5 451 Ys3, 31 .Sd-ua_uq 33 Led 328 (193D A Criminal stabule

@)



5 Hherebore invalid iF i “Lails o give o persoa of ordinacy intelligence Paic
nokice thal his Contempleted conducd is forbidden, fs Yo e Pebibioners
indicknent have 44-53-315 onlylsee Tndickmedl) and $hal along only ehance
Hhe Pu“:s\—\mml Lor vidalion of 4d-53-370 ;nvolvmj Cerlain subshance
ond dees. nod define a scparal crime. Recmphasize dhe \»o\ciinj bl
sechion 44-53:305 15 @ penally enhanccoment provision only. Carter VShakes
33.5..355.368.495 5.€ad M3:111 (1998) and State V. Timmons 344 S.C 389 3
563 SEac 57 (57 (2002) 44-53-305 bj Asdl with No Senlrenc:nj provision

is a violakion Yo 'Pclil(o;.qers righls fo Doe Process wibh is Prclrechcl
by Petibioners foorth Amendmenl of the U.S. Consh by not aford
Lase aotice of he Penalwtﬁ Hal applies 4o Hhe eor-krcld:nj_ Therclore
coonsel was inelleclive in deprived the Pebibioners righs Yo Due Fracess
of Law.%j Covasel prejudiced and delicient perlormance hindercd
Pedibioner cﬂo:l.’lj o chal(engc e nsoflicicnl and defeckive .'AJ:‘an.mL

;'T‘rltrc_CorC' '\'1'\3'5 ?CR S\\ou‘c\ l)& 3!‘6:(\*\-&5\.

()



ARGUMENT

The ?CP\Juolaé erred in rccua‘m§ bo find Cou;1§d ineflective for Mok
Conducling 6 Reasonable Tavesligabion, Covasel shodd have made a
fessona bl \nucsl-(da-\x'oc\ of He Crime seenc.

The Jory Found Pebibioner guilly of possession with inkent 4o
diskribute Crack cocain. The Pebidioner told PeR Judge thab his
Coonsel did nolb iavestigate Hhe sceac ob all. (Rpp. p.24 Line 22-25).
Pebibioner arue Hhel coundel shoold have made a reasonable iavestigiion
of the crime scene. Pebilioner Sixth Ameadment was violale ohen
coonsel Lailed in his dodies o make a Reasoncble Prc—%ia\ M\f(s-‘-fsalrion
of ¥he Crime scene and Secoring all inloemalion in Yhe POSSCSS"{on of
Hhe prosecution and law enlorcemenl avthoriies. Coonse) shoold have
Contacted all he occupants et was ot the crime scene CL)r’mS
e Hme of incident also gather all witness slalements. Covnsel
admitted  he did not -\—rj Yo contact the olher bwo @) people Yok vaas
ot the scene during ime of incident. (Rpp. 227 Line 12-25) Pekibioner shakes
thal covmsel shoold have Fook Hie dime Yo do o Reasonable inv:sk.'aalion
into Tebidisneds Case and woold have not beea Suprised by Yhe skales
-p.fs;lion thal Hhe house was vacant which eliminale the fourth Amendent
Violahion commitled by the officers. Counsel delicient pecornance

'\)FCJUC\RCEJ Petibionee Yhe ““3;‘:'\3 Yo Q\‘\a\\e,hge_ the seccch and Scizu

’Counsc_l error was md‘{?ml:vc Cmc.\ clenlic\ ?c¥lli0nCr e r'\shl )-o an

@



eMfestive assistand of Covasel which is guarantee _\33 Ye sixth
Amendment of the U5, and Federal consbobition and is safe guarded
laj the Due process £ Low of e £l G,ncj fovctheeth Amendmenl
of the US and Federal Conskolidion .fs the Courk recogaized tab o
decision Not ko iAvcs¥:3a5cc can nok be deemed reasonable 1P

L is uminformed Goonsel decision tob Yo inveskighe or Yo under
\ake o reasonable pre-brial taveshigabion aad inskead Yo "iaveshigate”
Phe cose doring the brial was nob only uninforned b was patently
" uncessonable , Nor ccn +he achions be deseribed Yo be considered
mrt of a 8&5¢.~a\ Yial sh—alcsgj of Po}nl;nﬂ ko holes in the
stale evidence Yo creale a reasonable doobt. Td in Fisher VGiben
A2 Fad 1285(lomc;r,;)oog)‘-ﬂwuc_care_. Counsel was inelleakive Counsel shoukd
have duok dhe Yime do inveskigate and nob solely depended on the
shate discovery, Counsel Could have presented wilness onTehibioaer
bebhall and evidence thel e house was rented ab the Yime b

\.mPcaC,‘q e 0-004'06(5 l-es-\-.'mon:S_The. Skale uoo\c' nod \wavc, ‘nc(c]

i’.)ml)ql)lc Cause Yo enter Hhe \vousc w;l—\nou\— a S,chc\% warrnl and

an3¥k:n5 C9u.\cl dom‘r\j +his warrandless Search would have ‘je;':]cl 060.43

‘00_& ?0\_’50\'\1\&55 %‘rce, Lo\r\((;\\ S\'\ou\d \\avc. l)e.en SUP'?FCSSCA—

(16)



, NRGOMENT

Did the svate Crrcc\ b\/ deaial of Petitioner Dicek Veedich
wereas the stade pa‘.\'gd Yo ’proddct Substantial cireum stankia | |
evidence of the inlenl elemenl.

The Juns foond Pehitioner 30-.4#3 of Posscssion wilh inteat to
distribole Crack cocaine. A} drial Pedidioner covasel made o motion
Tor adirected verdict. (Rpp.p. Qe bine 1-5) aad agaia on (Rpp- p-1abL Line-
'8). Thea couasel reaewed the aotion on.(Rpp.p.i6a Line 9-10), Now the
'_i'r‘{a\ Juc\gc erred in c\cnsa‘na Pebidioner motion fora direled
Nerdick (Rpp.g.13c. Line b, 105 adso (Rgp.p.iea Line 11-R). given the stake
ZQQ{JQA -\o Producc Subs-\ania\ Q{rcumsjro.nlrfc\\ oQ He i/\“tﬂl c\emtn\.'

?)3 +he sicde ch:\ure, do directd a verdich Violated "PeHL‘oncr anr\—keé«k

Amendment r.'g\.l Yo Doe process because the evidence was not
SelPicient Yo Convince a rational Yeier of Qac‘r ol Pedibioner
Luos . ung bcﬁonc\ o rtqscna\ﬂe_ doox—.%ﬂ '\'ria\ (’,ounsd no\, .Pm?erls.
preserve the dirccked verdicl jssue. Cooasel was tnefleative were T
as dor(:\%~c.§}_\_\_er of Yhe officers A"ﬁs‘h"m“ﬂ staked Hie ?C"fjrt'oncr
{VS.>\ cngag.cd__in_an&c:\ruﬁ '\Tmﬂﬁa(‘."faﬂ or H‘naL “\C was Unc_ler an k,‘nc’f
of sorveillance for »e\eal(ng dru35.‘ﬂ\so aeither ofMficers sized 4&1& i

'.ﬂflo.l'lf.&_"?c\-}ln'onc_c. WGS . Cariiaq OF sad i} -H be Yeon Previous dr
}:\'mnsacjm‘on. (Rpp.7. 83 Line 81" The evidence did nod suppord Petidoner

Conviction because i+ did nol rise above the level of “arere Suppicion”
";_:H'nai he iatended Yo disteibole crack cocaine. The Stale recogaise
40 STATE V.Cherry 559 5.ad 297 (ck Rpy 2001) and STats V. Robinsen) 543

S.€ad 249 (et App Qoo They use these +wo @) _cases_Yo_show the way. ,
“do prove Yhe inben} paA of the charge. Alser Aaalyzing_ the Qact oéﬁ

the ?chlionuls case concdude ‘he indicia of iatenl relied upoa 53
the. _5\-6"6_175__C,QnS.i(l.traH%v weaker Yhan We r.cScrd—ec\_in._e.'\k\qer_cfhgrj
or Roberson and, Yhus iasoliciond Lo support the charged offense.
l‘l‘_,._:-'LQ.‘_.pur\da,m‘Cl\?ltO\.\,,,.C.(.‘,‘f\_C_S:P__\'EOD Ceimingl Jaw thad the slale mos) '
Prove (DC_SOn(J a reasonable doobt all the elements of the oense
Q\wg_l;jed . qso\rs‘\— C\.-_C;C:Qc_n c‘an ‘)’ whm, \"he,.. S\-ai—e. Q_a o 3_3_,0_ ’P-F&SGﬂ-“LSquic.’cﬂ
?roop of all elemends of Mne oWense, a convickon mush be reversed and @
J"‘“ﬁ“’“—"']" for Ahe. defendent must be ¢ endered. Buak v.uniled stake s 930us |

1.9¢.5.ck.a14i, 57 Cedad 1 (1978) STats V. Giregorie); 339.5¢.3.528 s5.62d 17 (2000) !

I

ab



(SouTH CAROLTNA). Doe process requires Yhe Goverament Yo prove EVERY
‘element of o Char ec\ OOQQnse, \)CSQnC‘ Q reasono\\ﬂc Aoub\-.?)LﬂHE(}?
V. Lohashiagton -us=1ad,. 53¢k, 2531 159, CEad 403 Cacod). The state meled
Soleq on Q&e_ South Coroi.'na. COC,C- jklue_ Qo::-posscss{on more theq one
romt ofl Crack Cocaine which constilole possession (oith tnten -\—o .
d(s*r" bole. under Seckion 94-53315®) of Yhe SouTH Comalina Code
_a-?em{,s.s,SVC inlerence thal possession of more. Yhen one gram of

Lrack Cocaine Dossession with frj)"en‘\' o Aisk:bole_ does nok hans
Upin Yhe amoond involved . Forthermore the stedue does nod

mandale o reverse }npucnc or -PrcSumPHon Loc amoun less Hhen
one qram . STATS V. Acberson (Citalion om Hed) S.C Ana gg 44-52-375
(®) (2002). Posscssion of Qng amount of coatrotled Substance Cou?lﬁl
_m{_U\_supr.'dtnl iqc‘\’cc.\-(on ol ’m‘\-tn-\- to d{s-\rr‘.‘wle woiil 50??0(*} a
Conviction for possession with iatent 4o dishribole Matthews VSTAE
300 5.0.238,239.38% 5€2d 258,259 (1990) Therefor 1+ was error for Hhe
Yeial Jodge +o nol Smnl— his motion for o dirccled Verdich ab the
t@.o.sc_ of ihe Stede cese, ‘?\cspeq¥ Q*’“E\ i The ?E)-i-);oncf‘ 0sKs Hae
Coort 5'0 teverse his C_onv,'c3ri00.



NRGUMENT

'Dt'd ‘\'r(a\ Juc\se_ crlfor \)j k\ol' Srcm\-lnﬁ SuPPPcssk:n \wc«qrin& ,Boe.
\'o a warrqn-\r\ess enLnj.DFFchr -_USL,__SP_CCU\a\iOn '\'cs\-(mon:S \-o

C Lt:co_rny.e_r\_l Yhe Foorth Amendmen \-

The Jodge Povad Pelitioner quildy of possession with indeat to
disteibo) Gaek cocaine. The officer did in Pack made o warrantles
entey withool exgent Circomshance Fekikioner ddiense did with
Packe prove clwcn3 Yhe suppression "IC&F\'V\S Wl the Fficer Ad
no} have exfsml Circumstance And was {a violakion of a illegal -
warrantless entry. The Racks is Had oWicer came Yo Ihe resident
.\93 o ﬂnomjmous +ip and oMicer never &\'\-CM?L Ly ver“% was
Phe o was o be Froe (APP.?.QO. Line 13-16) OFPicer came Yo resident
Yo goin entry by Using Yhere posibion as Law egomcmcnl,rcsarcﬂess
f whh Lavs Haey wes going Yo be becak OFFicec kaol on Ceond
door, why if We hoose wes vacant ? OFFicer ekt fred Woed \ne
interprebed Kk movement as a inilalion (Rgp. 5. 103 Line (,-25). Thet

:\!\c\'\ccx\fcr\_ was aevel Qonscnsoa\ are Ve_r\ac\\.OW"cc_r ask w\wal— wqs

30“\3 on in the rcskx{nx cmc‘ Kk 3’\01?\3 \\.os\f_ anowcA OQQ'cer Yo
,|Ook {nsfc\é ¥0 s3¢e \%X no\—\n?f\S was Bo(ns on On(\ NO\‘ Lo ‘C,L “\cr\

G3)



Navite Memsel® Yo come on end. OFficer wes dekermine bo comc '
fo_search resident regardless of Hhe Megel werrant Vs enbey
ond seanch and seiccr Yrey are about Yo commit. Pebitoner
defense argue Wak cace e oflree enbey e residend Wnerc wons
“No concern of any b ofPicer &ch\i end had all opi;oc\f_u.n}.{ts_)r_o_

Sc\ o Search wqr‘r‘c‘nl.(ﬂ?").?_QO.L"nL\3~QS) The 00\3 rcason Qor
OQO\'CC(‘ \Je.’ns al rcS;‘Aenjr was \)ccausc 00 -\-\nt_, Qnonsmous \—‘? T‘\C‘L
C\\o,ru3 wWasS never en0u3\'\ Lo loshpts a mo\rmr\‘r\ess. cn%j.ﬂs % w‘wc‘i’

) OQcher Co\\er «\-e&\—fnoaj %\A lﬂc 0\>SerUL \33 \-res‘:)ass ‘oo‘ﬂ(nj \'\\ro«ﬁ\-\
a\aack u{/\c‘ou *—kal PQ\'."‘?O:\QF “l'oo\-\ SOMC\-L\:AS 00\— oQ L.’S \)ockd—(‘\g?.

9.2 Line A-5%B Line 1+ 5,74 1ine 15 This aloaq did no\— ive. probeble cause
P p P 4 give p

or cread exigenk Circomstance o Juskily Micer Lsarran Hess enLnA {ado
resident as entry iado residend wags ol reasanable Necessary
response to angy Percmvtcl Pheeed Also Moviag Yo the sideis No
‘-\—hmd(nﬂ move orﬁcslurcs Por oPlicer Yo Cn¥r3 cesident withool
a worrank. Netther 0fPicer Yestilied el e SaQekj WesS 10
Jeopordy . OMicer Never saw whel coas taking ook of Fekidbioner pockel

So_fplm’n velw OQ Somﬁ'\'L\:n:) \1c, C)-c\ r\o-\— Kaow w\'\aL 'tl- Uo‘c(s 'S never

,Cr\ous\n ‘Lo AuS\-iCx& G buc‘rr‘an'\-ltss &n“'rb 0 QR rcsic\enl. Tr‘!q\ Suésc

S\\oolc] \761\/‘& Sranl-ed SU??MSS“‘S Lcar‘.'r:j Iaasc, on \'L\CSC Qac‘s 0\1 -\-’r\e._
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3uppressing \'\ear(nj (Qpp. p. 23 Line 1-4) Now by Jodge wanted b
hear the Vestimony he allooed Hhe shale Yo have an opportunhy
Lo ciccomuenl and Auslfc’.«c\x& “\‘3 Hhey had dhe r‘.@\A Yo Cn\«g o
residenl withool o wacrant of cnykind Devky Weiner Kaow how
b i—es&i% ol o teal and b:j lhés specolation aboot the bouse to
be vrcenl woould be enoogh for the dudge to deny Pekibioner
lSoe?rcss(on \wcar:nﬁ, Now oflicer nevee had Ony recsed Yo shouw
Yhe hoose was vacend beside s JreshmonS, Now the deshimong
o an oicer s nol enkiiled Yo more wezs\nl Men Yhal of any
other wikness . SEE Reiser A compacison of Hre Federsl Roles o

Svidence with SooWq Caro\ine Euideace of Law 4Y4a-4p (S“‘ed \543). The.
OFficer L\cvd‘ ‘\'cs‘-‘.cx'tcl -\-\mx( \-‘ncs wcn\— Yo '\'nj l—o see who own \’\r\c_

resident alier Ruq 05 and Pekitioner accident didab hapoen vnkil
Janvecy 06 Nether officer besklied Hel etther of the other huo
BSpeople in the resident shoold be Mrere or o} and Wks whek
we do “""“'m??-?“”‘ Line 15-1e) The offlicer Shoold heye Shown
Some Kind of record o Show howse s vacant i order Yo
Support Mere claim . Netther Yhe Pedilioner or the obher Yo @Y

.OQ¢UPGn~\> OQ \—\nt. I‘CS((AQI\‘L weas Q\’\C\r‘jc L»J{Ur\ \DUF\()\C\PS or

'\'FCSPQSSKr\s i o~der o SU‘Q?OpL some clain Yoo Yhere x—es\'\moqs

(1s)



abooL e \Wousc \Dc.\'.t\s '\fa(‘_&n\—. ('SEC— ?\e?or\ﬁx ﬂs .lrb G Qac\ ‘\\na-\-
Dfoi‘é\%, OC a f\\CSq\ warmn-\'tfss Cn\'l“i ar\c\ O wqrvc«r\“egs secmck\“

Yol precedes o coresd may Mol be use o Jostily crces),
Tis alse o onderline Pact mails bing probable cavse mustbe found
(n the writbing complast. The oficer Never ia the begaining 4o
the end had probeble caose Lo C;nxr:S e rescdenl withool a\ncck:nj
bo sce Mk the bip wes reliable and bo sce (f residend was
vacant or ok, These Pucls stated here Shodd be Yook tato

ConSfC\CFCAfor\ ar\A allow ?chL\'oncr su{)?mss(on \‘\ecm‘r\j 4’0 \ae_ SPG[\LCJ.
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CoNCilusToN

t%CXSCCl on the above C\rsumcn-\') 'H\Cf?chl-(oner ?RO-SE wrik Op,
Cerbiorari shoold be %ran\—cA o allow Durll-.er‘br{e,g\‘nj on Hhese

1sues.
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