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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF KERSHAW ) C/A No. 2011-CP-28-073
Albert H. Hough, individually and )
as Personal Representative of the Estate )
of Harold W. Hough and as Personal )
Representatlve of the Estate of Elizabeth )
P. Hough George J. Hough and )
Angela!Hough, ) ORDER ON PLAINTIFFS> MOTION
) TO STRIKE DEFENDANT RICHARD
Plaintiffs, ) HOUGH’S S.C. CODE ANN. §15-61-25
) NOTICE
Vs, =3
| ) RecelVEDL, =
Lo
Richard Wesley Hough, Joel Pitts ) e £
Hough, |and Mary Louise Robinson, ) MAY 0 8 2014 Eg‘» 15 'f
) ;92 —
Defendants. ) SG Court of Appea\ = "tf ==
. :<;w e
]

E}S@DB& NELER]

y N
Jnder a common reading of the matter of time computation, and apphca‘uoﬁ’of statueBry

and case law referenced in memoranda and arguments by both counsel for Plaintiffs and counsel
for Defendant Richard Hough, I find that Defendant Richard Hough’s notice pursuant to S.C

Code Ann. §15-61-25(A) was timely.

. Despite finding that notice pursuant to S.C. Code Ann. §15-61-25(A) was timely,

I find that the notice has no impact on the present proceedings

2

N

S.C. Code Ann. §15-61-25(A) is applicable to-actions for partition by sale and not

actions for partition in kind.

3. Partition in kind is favored when it can be fairly made without injury to the

parties. 'Smith v. Pearson, 210 S.C. 524, 43 S.E.2d 479 (1947). The party seeking a partition by

sale carries the burden of proof to show that partition in kind is not practicable or expedient
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Smith v. Pearson, 43 S.E.2d at 482. Defendant Richard Hough admitted in his Answer to Second

Amended Compliant that the property is capable of being partitioned in kind.
4, The Court finds that partition in kind can be fairly made without injury to the
parties.

5. Trial of the case will proceed on May 12, 2014 as currently noticed.

[T IS SO ORDERED.

John/K. D;E}%e, II /
Special Referee

Camden, South Carolina

Mayl 2014
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