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buys, sales of cellular phones or othar communications equipment and/or any components the
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/M Jones,
If your case was heard at Perry C.I. then all the documentation would have been

forwarded to that institution in regards to the case you are inquiring on.
If I did not hear your case here at Lieber C.I. - I would not have any documentatic

in my files regarding case # 87.

All documentation regarding case # 87 would be. in the files at Perry C.I. from
Dlsc1p11nary Hearmg held on 06-26-12.

I am unable to help you resolve this matter from Lieber Correctional Institution.

*‘***Oorrectlon:- In cross~-referencing. .this matter I .was able to.locate your statement

as it was a 'companion" case with I/M Brockman.
Enclosed is a copy of this statement requested in the above narrative.and it was

riever verified prior to your t ansfer . C.I. ., per Ms. Bachman! -
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SOUTH CAROLINA DEPARTMENT OF -CORRECTIONS
[NMATE GRIEVANCE FORM

| ~ STEP1 : Cfﬁce gj'(s.‘g: Onl?z_n’% ] ;
" INMATE NAME: \J\RK\\XCA\OQLQU@'#&?%? , 1. gg;:anéee ::J:r.a] 2
SCDC NUMBER: 33797 = Policy

» B Disc. Hear B8 7 PING-P
 INSTITUTION: Yeory . - - (9 e, & R
HOUSING UNIT: 5 -y3¥{5” - o

' Date Received
workassionvent_—— _ JUN292012 ke Ros e

'STATE GRIEVANCE finclude documentation, and date of incident; if SCDC Policy, indicate which policy) OV JUVE Joy 201 2
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50733, SETEON (33.4)  TF THE TNMATE 36 AeQUaST i The. spper., The T AReaionuail og, e AR
TOTYe AOpRINTS. Beviensi oy Autigr M Befere Decidinn Tre agenl. .” LT £S So Reduested RR THE DURATIon
OF THe Pppel ProcesS 1o s glHkiHf« Setn POMOY 0P-22. 1M €321 STaTRS ™ & SesaripTion o RRCTS oF
THe OfFense (5) To TNCLudRL A Full STaremment of THE FARS wnderl iy e cFFerte  evidenceyaed,
AiS'\Dcs;\-{un of eviderce.” A Full STATE MENT of facks TeCAQROT 90 ¥ 13-4 Lari Hen) By CPL. Shane Miher
ey And disTineT\ STeres Tre Ceu-phere. faund Les A BLCK. Saensuna Cell Prere, .« Sene. ok ‘
S~ 221 (IS 1) * present’SF evidene’. “£F coe, & onche. of Tre cheerps involved Wre piession oF comizp= -
. BPrd Wea TTemS) oF Conreaennd, o SANDLE O F Tve Coneaband, 3R A plcture OF Tre Tiemshould ae -
Peodhaced AT e wearicoy." SECTION (15-1) OF cp-3a.14 WAS Viclired . Counsel SukiSrivuiea Herdes bund)y
WSO PUOPC] FEAOS GFFICRC R1 Tucned  THE GRIGUANT |, And Wenc106 pecord TesTiFY ThaT
ACTTON REQUESTED: Tnat Cermiction oF (3%8) Be cer el tred Shammicsed And Ll
Praishenents .\_"“‘?Os'e‘& LFTED DeniRonTime Nacated and visit feinstaial '

L
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~ SPECIFY'HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT.
LAl ans- \SueS e RCQuRAcy \\ee\r\'ms.\o BesT ol enm awiliby,

el Vo e/@{/zz,

Grievant Signature . /Dafe

ACTION TAKEN BY IGC:

P er GA-01.12, the 10-5 Step 1 Grievance Form should contain a brief statement of the
circumstances of the grievance with no more than one (1) additional page (front only)
attached if needed. Other attachments will only be accepted if they are actual
-documentation such as property -inventories, disciplinary documentation, answered
rexquests, etc. You have 5 days to refile this grievance to meet the above criteria.
Failure to. do.so. will result.in. yqur agrp‘}ee;éjvobﬁing- closed. for failure-to participate in the

.

grievance process. DUE BY _uU : _ e
MO ST FRAGr A Gute g SR ey e L NN

.

ewe : L2 NN ol 22—
_ : [GC Signature ‘ Date .
— 1 accept the action taken by the {GC and consider the matter closed. o
i I onotaccept the action taken and wish 10 appeal. \ L

AEEL 5 € B vemeen 1 93] L (rievant Signature T Date
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Michael Jones, #237769,
Appellant,

ERTIFIED TRANSCRIPT
ocket No.: 12-ALJ-04-0798-1]

vs- C
( ~ D
“ South Carolina Department of Corrections,

Respondent.
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| This is to certify that the following transcrlpt of this tape- recorded
administrative disciplinary hearmg is a true, accurate and complete transcnpt of the
~ proceedings and testlmor;y,hereby transcribed.
1 do further certify that I was not present at the ,administtative disciplinary’
hearing that has been tré.nscrirbec'i.

\,
\ . . i)

NG i
M_/ A‘ s ‘I_l
}ut [a%a! Il /\ [ //. 1_9})/
Cheron M. Hess\_/
~ Transcriptionist »’\\
Office of Genera Cohqsel
South Carolina epartment
of Corrections \

SWORN TO before me this _ ‘ L
|| dayof Qlrgmbes . Ao2 -

(L. S)

~ Notary Puble for South Carolina_
My Commission Expires: F~18- 2018




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Michael Jones, #237769,
Appellant,

-vs- CERTIFICATION

~ o Docket No.: 12-ALJ-04-0798-1]
South Carolina Department of Corrections, ' o

Respondent.

N N Nt N N N N N N N

s

This is to cemfy that [ am the stmphnary Hearing Oftlcer who presxded at
the administrative dlsc1plmary hearmg in this matter. I have rev1ewed the attached
transcnpt of this tape-recorded hearing and'hereby certify the transc.ript as‘tru.e, accurate,

complete and constitutes the entire record of the proceedings. -

/

S T T s —
Disciplinary Hearing Officer

South Carolina Department of Correctxons ‘

SWORN TOb,s:fore me this I
jo" day of AL 0 4w 1o i/ 20 : S

/ Udn (g / /})umﬂrfs )
Notary Public for South C"trol-'fna o _
My Commission Expires: jZ/LY\L ¢ 2 oS
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- SOUTH CAROLINA DEPARTMENT OF CORRECTIO\JS
DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 12-ALJ-04-0798-1J .GRIEVANCE No.: PCI 1902-12
" INMATE NAME:;: Michael Jones SCDC No.: 237769
INSTITUTION: Perry Correctional Institution
DATE: June 26,2012
CHARGE 898-The Possession of Any Cell Phone or Other Type of Communication
: Device

DHO: State your name and SCDC I\lumber, please.
I/M:  Michael Jones, 23—77-69 | R
DHO: Inmate Jones the purpose behind thrs hearmg 1s toizeat the matters before me with
fundamental Ialmess and arrive at a Just decmor{l All parnes must conduct themselves
V properly. Failure to do so would result in removal Do you understand? |
UM Understand ‘ |
,DHO: You re appearmg before this Dlsc1plmary Hearmg, which'is taking place" at Perr)r ’ |
,Correctlonal Instltutron approx1mately 9 24 a.m. on ()6 26-12." I am Mr Turner,
'Dlsmphnary Heanng Officer. Uh, Inmate Jones is bemg represented by Counsel Substrtute
Hmdenburg Counsel Substltute Hmdenburg, are you and the acc'used ready:- to proceed?
C/S: ,Yes. o
'DHO With that understandmg, r ll read the charge into the record. Inmate Jones I have
before me Case Number 87. Itreads: Michael Lavon Jones, uh, 237769; Inmate Charged
‘with 898-The Possession of Any Cell Phones or other F ypes ol: Communication Devices;
which is defined as the possess1on of, receives, uses, conceals, disposes, stores facilitates,:
barters, buys sells of cellular phones or other commumeanon equipment and/or any

components thereof. This includes, but 1s not limited to, M3 pr.. .MP3 players, iPods and

!

DHO: Dlsc1plmarv Hearmg Oﬁ"cer

[/M: Inmate

OFC: Accuser ’ l

C/S: Counsel Substitute _ p ’



any other like devices. Charging Ofticial is Corporal Shane Mosher. We have Corporal

Mosher present by speakerphone at the request of the accused. Corporal Mosher, would
you verify your presence by stating your name and rank?

OFC: This is Corporal Shane Mosher.

DHO Thank you. In support of the charge agamst the accused the followmg Incrdent
Report Lieber Correctlonal Instltutron Date of the Report: 06 07-12; Trme of the Report
approxrmately 3:12 p.m.; uh Reportmg Ofﬁcral Corporal Shane Mosher Date of the
Incident: 06-07-12; Locatlon of the Incrdent SMU Sally Port Txme of the Incrdent
approxrmately. uh, 2:50 p m.; uh, Inmates in Question: uh Karlton Brockman, uh, 31272
f...uh, 752, and Mlchael Jones 237769 uh, Employees Involved Corporal, uh, Greg, uh,
.Wahlstrom and uh, Lieutenant Jordan Williams; On the Above Date and Approxrmate
Tlme I Corporal Shane Mosher along with, uh, Oftrcer Greg, uh, Wahlstrom were
conductmg a controlled cell str1p out on Inmate Karlton Brockman, uh, 312952 uh and

: Inmate uh Mrchael Jones, 237769 ENhen I placed, uh, thelr property in the Sally Port

area, a black Samsung cell pho ne and charger fell on the floor. Both inmates w1ll be

charged with 898-Possession of A_ny Cell Phone or Other ~Types of Communication

. Dev1ce1Uh Lieutenant Jordan Wlllrams was notified. Srgnature 1s that of Corporal Shane

\/Iosher Uh Evidence: Held by Contrabanc In evrdence in the case, [ do have a valrd

Chain of Custody and [ do have a‘fphotograp_h. It does appear to be the evidence outlined

——y

in the narrative of the Incident Report. Do you agree Counsel?

C/S:  Yes.

g
L

I/M: ”So. that’s a black cell phone? Did you see that? That’s not a black cell phone.

. That’s a gray one. So, that’s a black cell phone, Counsel Substitute? . \ ’

2



C/S: Uh, that’s what, um..

‘I/M: No. l m asking you, that picture of the evidence right there. Per policy 15. 1
Presentin’ ofthe evidence, is that a black cell phone or is that a gray cell phone7
DH“O: It appears to be gray in the photograph‘.

C/S: Yeah the front ot it is oray

I/M Yeah nah.. 1t S...the lnmdent Report says a'black cell phone
"DHO: Inmate Mosher if you plead guilty to this charge or if you happen to. be found
gullty of the offense, ‘you would not be ehglble to earn good time for the month of, uh

J une m thls case. Do you understand" | |

IM: .lunderstand - | ) Co ; . Co
DHO In addttlon to this, if [ happen to ﬁnd you guilty of this charge you could lose

| v1sttat1on pr1v1leges canteen pr1vxleges telephone pr1v1leges you could be a551gned
disciplinary detention, there could be further loss of good trme in the case. Do you
understand thls‘7 o o - o N

,l/ M: I understand

oo
i

| ‘DHO "To the offense of 8§98, uh The Possess1on of Any Cell Phones or Other Types of

, Commumcatrons Equxpment how do you plead‘7 ‘

1

.I/M:‘ .Not guilty.
DHO: This is your opportunity to tell us why you feel you’re not guilty in this case.
/M: Uh, | have.. . have a question that | would like to drrect through the Counsel

bubstltute to, uh, Corporal Shane Mosher. IJUS[ wanna ask, is hlS

DHO \Io sir. You 1l put your statement ons...record as to what happened first, then‘you

n...may a...ask appropriate questions, those that are non repetitive in nature and those

3,



that are relevant to the charge only. This is your opportunity to make a statement on the

record, sir.\ This is the last time 'l atford you that opportunity.

I/M: rOk'a—y. Well, [got...1 sent ina reqtrest torm to,‘vum, Sergeant Harrison, whose the,

_ uh, D‘HO Recorder,‘ on 06-'13. [ requested that my Counsel Substitute, oraeither her, obtain
a statement from Lleutenant Wrrght Um, Lleutenant Wright was the one who served the
charge along‘wrth Sergeant James, uh, Sergeant James Jones at Lieber Correctlonal
Instltutlon, at Wthh time Inmate Brockman presented a written statement to lL‘ieutenant
Wright. Lieutenant Wright saxd that he would not be able to, uh, sign the statement but it

. should ve been turned in to, uh, the DHO people ‘Now, I’ve been informed by the
Counsel Substitute, you know whatI m saym in vrolatlon of, uh, Policy OP 22.14, 8.15,

. that she did not obtaln thls uh...this, uh,...this witness’ statement Policy...policy also
;states that. l-hat if I call a employee asa wrtness that has relevant 1nformatxon that’s
Sect1on‘ 15.3, and he has relevant information"to this case, that he must be ob». ..is obligated'
to prov1de sald Inso.. -said 1nfo Um :uh...um the Counsel Subst1tute also done read me
the Incident Report Uh, that would obtam wrt .the...the witness statement. Okay, fine.

* Now, um, the Sally Port area.. .the‘Sally Port area... the Sally l’ort area is a common area.
And .and the Incident Report -Incident Report ain’t true an correct and the, uh, is the, uh,'
is to .is to state, per Policy OP 22. 14 in Section 3.2, a full statement a full statement of

the tacts underlmmg the offense. And l d also like to submit into the record, per
evidence.. | per status ofgurlt Policy OP 22. 14, Section 15.1, at the presen. ..at the
presentatton of...of the hearmg of the evidence, a prcture shall be produced Dte prcture
that 1s produced is awgra‘y cell phone when the lnc1dent Report clearly states that this was a

black cell phone and this is not the correct picture of the cell phonﬂ



DHO: Counset, do you have anything on behalf of the accused?

E_/§_: Um, I did call Lieber upon the accused’s request. He stated that there was suppose
to be a signed statement by Inmate Brockman where Inmate I;rockman was claiming

- ownership of the cell phone. Upon contacting Lieber, .uh, Inmate Brockman"s Counsel .
Substitute stated to me that they did have a 51gned statement but it was from Mr. Jones
claiming ownershlp of the cell phone and they’re gonna be, uh, sending é copy of thnt
statement‘to us.

DHO: . Anything else?
"C/S: " That’s it.
I/M: Mmm I told you that I didn’t stgn no statement Well, enter that into the record as.
" well, I mean... |
' DHOE Any quéstions ft)r the accuser, Counsel?

C/S: No questions. : - o
I/M:  Yes,a qnestion. Yes a q.l. .ma’am...

C/S: Well, you never tt)ld me any:..

‘ : DtIO: Well, then if you’ve got questions, sir...

cs: ...questions td ask.

DHO: ...provide them to your _C’ounsel Substitute. -
ﬂ; [ mean, the only thing I want you tn ask hirn is, did he ever ask who‘cel‘l phqn¢ it
was. -

/S ‘Did you ask whose cell phone it was, Officer?

DHO: Officer Mosher?

OFC: Yessir?



DHO:
OFC:
DHO:
OFC,
office.
. DHO:
| I/M:
C/S:

/M

'
'

DHO:
UM:
C/S:
'DHO:
C/S:

DHO:

Did you hear the question?

No sir.

The questlon was, did you ever ask whose cell phone it was? "

.No sir, ‘cause at the time it was found uh, the inmate. was in, uh, the Captaln S

T

Anything further, Counsel?

"1 mean...

Any more?

1 mean, you the Counsel Substifute. I mean, if you...if you got two (2) inmates in

R

one (1) common area and...-

Sir.
_.something’s found in‘the area...
Do you have anymore questions...

That’s testimony...

that you want to ask"

'

..that is not a question. Come to a d1st1nct questlon you want your Counsel

'Substitute to ask for you.

UM
' DHO:
C/S:

DHO:

———

OFC:

N

Uh, I (inaudible).

Counsel, do you have any turther questlons7

No.

Corpofal Mosn_er, is the con.tent ot your reportvtrue and ‘correct as written?

Yes sir.

A

7



DHO: The cell phone that you found, according to your Incident Report, indicates a black

Samsung cell phone, is that correct?
Q_E_C. Yes sir. A |
- DHO: So if [ have a photograph ofa gray Samsung ora oray cell phone nondescrrpt in
color, that would not be correct. Is that correct’?
Qg(; @su Then it mi...it might’ve been the ﬂash (inaudible) light colored gray, but 1t
was a black cell phonj
DHO: And did you seewhose property this cell phone fell frorn?
OFC: It fell out of Inmate‘Jones,,‘cauSe when we did the, uh, .controlled 4cell. We, um,
took, like, ‘cause, uh, Inmate Jones slept on the’ bottom bunk, vye folded up all hlS mattress_
and his blanket and everythmg and carried it out51de and we dld the same thmg with hlS
f .uh, roomma‘t’e’s propertyand then took itoutside to inventory and to bag it.
DHO: Yoti have anything else that’s »reieva‘nt to the charge?
 OFC: Nosir. 3
‘DHO: .Thank yowkindly for yoir_r help with this matter.
OFC: Yes SIr.
DHO: Connael, do you have anything further?
C/S: No. |
DHO: With that understanding; the information that will be used to support the charge
. against'you is: the Incident Report, previously read into the record; testimony of your
aecuser during the hearing; the, uh photograph submitted as ev1dence And [ have

provrded you. the opportumty to make a statement, present ev1dence call w1tnesses on your



behalf and I am prepared now to recess this hearing, arrive at a decision. If you’ll step

across, I’ll be with you shortly.

| DHO: Restate your name and ‘SCI?,Cr Number, please.

UM: Michael Jones, 23-77-69. |

L@O Enm;te Jones, I have fouﬁa 'you guilty.of the offense that was brought against you'
todéy. The information that waé ﬁsed to arﬁve at this decisioln is: the Incideﬁt Réport, |

_ previously read into the record; the testimony of Corpéral Mosher that: his report wells ﬁﬁe
an:i correct as written; that\the photo flash makes the phoné‘appear gray when it is actually
blacg'ilh, that...uh, thé phone itself ,fell.fr(')m your property; and that, uh, tes‘timony‘c‘)f o

Counsel Substitute Hendenburg and Ms. Bachman, Counsel Substitute at Lieber |

Correctional Institution, stated the had a signed statement from yourself claiming

responsibility for the phone.j Uh, sahctipns that have been imposed, excuse me, and a

= i

~

pho'to of the evidence..‘. Sanctions fhat have been imposed: 358 days, uh, disciplinary

- -detention; 718 days éanteen; 718 days t_el_ebhon‘e; 718 days visitation; 450 days less of
‘good time. You do ,'have"vthe r\ight'to z;ppeal the sanctioﬁs portion of the cﬁar?e and the
determipati()n of guilt. The manner in which you do so is you file an SCDC Form 10-5.
Thatisa Step 1 Crievance Form with the Grievance Cobrdinator: If yoﬁ’re going to .
appeal this case, it must be donewithin 15 days. That is 15 days from‘the time [ hand you .
your copy of the Hearing Report here today; Aléo, remember, that ifyou need any

assistance with an appeal, the Grievance Coordinator helps you with the process. Do you

understandAyour appeal rights as I have explained them to you?-

S -

I/M: I understandl

DHO: That concludes this hearing.



" South Carolina

NIKKI R. HALEY, Governor

Department of |
—Corrections___1 ¥

The Honorable Carolyn C. Matthews o
South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224

1205 Pendleton Street I

Columbia, South Carolina 29201

Reference:  Inmate Michael Lavon Jones, #237769, \}s; SEDC
" Docket No. 12-ALJ-04-0798-1J- ‘

Dear Judge Matthews: -

Find - enclosed an 6rig_inal and one copy of the Respondent’s Brief on ‘the above )

" referenced case. Please file the original in your office and return a clocked-in copy to me.in the
enclosed self—addressed envelope. ' ' T
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If you have any questions or-concerns, please do nbt hesitate to contact me at(803) 896-

3922.
L. .. Sincerely, \ .’ i
R Y A
‘ ' o, . o C _)LLLJ‘/\ ' 2 .
‘ Cheron M. Hess
Administrative Assiste
Office Qf General Cpunsel
Enclosures

‘.C(Zi Inmate Michael Lavoﬂ Jones, #237769
File

- RECERoy
NOV 2 7 2013

- SC Courz =

PO, Bux 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) RUO-8355

WILLIAM R.BYARS,IR., Director



~ South Carolina Department of Corrections,

’ fo]lows

~April 24,2013

T ~ STATE OF SOUTH CAROLINA
‘ ' ~ ADMINISTRATIVE LAW COURT

Mlichael Lavo»n‘ Jones, #237769,
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Certlﬁcate of Serwce
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I-hereby certify that a copy of the foregoing motion was this: date served.upon the:f

following individuqlsby. placing a copy of the sa;ﬁg via mail to his/her last known address as

.

A

M'.Inmate Mlchael Lavon Jones, #237769 o : ' ' oo P
- -Perry Correctlonal Instltutlon : o ' ! g

CheronM Hess o

' (8()3)‘896-:3‘)22



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

‘Michael lones, #237769, . ) Docket No.: l2-ALJ-O4-O798-lJ ‘

. Appellant, , < l RESPON»DENT’S BRIEF -
v A o o : ) ; Honorable CarolynC Matthews
»South Carolina;‘Department ot' Corrections, ’ 3 ',
: .Respo‘ndent. | l .
, \ ) ,

STATEMENT OF THE CASE '

Tlns matter- is before the Admm1strat1ve Law Court ( ‘ALC™) pursuant to the
.appeal ot Mlchael Jones ¢ appellant”) an-inmate incarcerated with the South Carolma
V'Department ot Correctlons (“SCDC”). Appellant filed a Step One Gnevance on July 10,

' 20]2, challengm&, hrs dlsc1plmary eonvrctron for possessmn of any cell phone or other

.'-type of commumcatlons dev1ce 898 under SCDC Pohcy OP 22 14 Inmate Dlsc1plmary o

A~ System Tlus grlevance was mvestlgated and demed Appellant hled a Step Two

: )
Grrevance whrch was-also investigated and denied,

3

Appellant has now appealed to this Court claiming his disciplinary « eonvmnon is
the result of due process v1olatlons For the reasons that tollow SCDC respecttully ‘

requests the drsuplmary conviction be upheld.

STANDARD OF REVIEW

The ALC’ SjurlSCllCthH to hear this matter is derlved entirely trom the deuston of

.. the South. Carolma Supreme Court in Al-Shabazz v. State, 338 S.C. 334 5278, E. ?d 742

(2000) Subsequently, the Supreme Court clarified the ALC s appellatejunsdlhetlon over

inmate appeals in Sullivan'v, SCDC, 355 8. C 437, 586 S.E.2d 124 (2003). In athrmmg,'

as modrtled the ALC s en. banc deusron of \/leNul v, SCDC O’—/\LJ 04 OO336—AP

!



' (Septemher 5, 2001), the Supreme Court held the ALCi’sjurisdiction was limited to cases
{

in whrch inmates contend prison officials have erroneously calculated their sentences,
sentence related credits, or. custody status cases in which SCDC has taken inmates’ state-
, created‘liberty interest as punishment in major disciplinary hearings'; or cases in which
mmates conﬁnement implicates a-staté- crcated liberty mterest See Sulliyan at 443, 586
»’S E.2d at l27 “ | |

:

A reyle\ving.court will not disturb findings of an administrative agency if those

findings" are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial
, evidence” is evidence * which, considering the record as a whole -(would allow a

'reasonable mind to reach ‘the same conclusion that admmistrative agency reached

‘ Ilendley v. S. C State Budget & Control Bd 325 S C. 413, 481 S. E2d 159 (Ct. App.-

. . 1996) “The possrbrllty of drawmg two mconsrstent conclusmns from the ev1dence does»“

o not prevent an, Admmistrative Agency S hnding trom being supported by substantial.

evxdence Grant* v. S C Coastal Councrl 319 S.C. 348, 461 S E 2d 388 (1995)- '
Admmistrative agenc1es are alforded wide latitude in maklng decrsrons as shown in the

deterential standard of appellate review. Heater of Seabrook Inc V. Public Servnce

Commissmn of S.C., 332 S.C. 20 503 S E.2d 739 (1998). "

ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS

Prison disciplinary cases are not criminal trials in federal or state courts; they are

'As the Court notes, such an intérest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.S (citing Sandin v. Conner, 515U.S. 472, 484
(1995)). This dnalysis had previously been applied by the ALC in determining whether :

an inmate’s custody status implicatcd the inmate’s due process rights.
2

l -




administrative -hearings in an institutional setting. Therefore, Due Process in prison
. , : : \

disciplinary hearings is substantially less than in a trial before a court. Due Process, as

" the Supreme Court has noted in Wolff v AMcDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,.

12978- 2987 (1974), requires the lollowmg in prison disciplinary cases: |

notice of charg,es i - : ,
disclosure of evidence against defendant (may be limited); -
opportunity to be heard; o

' no right to confront and cross-examine adverse wrtnesses -
neutral and detached hearing body; -

aid of counsel substitute or other substitute axd where inmate 1s
illiterate or complex case (not attorney),

written statement by the fact- tmder as to the ev1dence relied upon.

\)> g These requlrements were comphed with i in lhlS appeal The Dlscrplmary Report
'vand Hearmg Record shows appellant had notrce of the charges (possession of any cell
. phone or .other type of commumcatxons devrce) dlsclosure of evidence (Drscrplmary
_‘ 'Ottense Report was, read) opportumty to be heard (hearmg on June 26 2012) a neutral
and detached hearmg body (hearlng olﬁcer) a1d of counsel substltute and a wrltten
’ _statement of tmdmgs (Major stc1pl1nary Report and Hearmg Record) |
| There was antple ev1dent1ary support for the dlsc1plmary conviction. Corporal .
‘Mosher reported that-while he was conductmg a controlled strip-out’ of appellant ] cell
- he placed appellant S property, along w1th the property ‘of appellant S roommate in the
sally-port area. Whe’n he’ placed it on the floor, a cell phone and charger fell on the ﬂoOr

At the hearmg, Mosher e(plamcd the cell phone tell trom dppellant S property After

| 'hearmg all of the ev1dence presented the dlsc1plmary hearmg, othcer found appellant was

guilty based on Johnson’s report. See Superintendent, Massachusetts Correctional

 Institution, Walpole v. Hill, 472 U.S: 445, 455-56 (1985) (“The relevant question is

whether there is any evidence in the record that could support the conclusion reached by

tad



the disciplinary board.”).?

Therefore, because the - disciplinary hearing complied with due process
requirements, SCDC respecttully requests its_ﬁﬁal agency decision be upheld.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record, conclusively establishes that the “substantial evidence on the whole
record” supports SCDC’s final agency decision. The hearing officer found appellant

guilty based on the evidence. Appellant cannot show that the decision of SCDC was

~ clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

ey

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333

S.C. 12,507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legalauthoﬁties, SCDC respectfully requests
that the final agency decision be affirmed and this matter be dismissed with prejudice.

Respéctfully submitted,

; . : . ‘ CHRISTOPHER FLORIA

Deputy General Counsel

South Carolina Department of Corrections
Post Oftice Box 21787 '
4444 Broad River Road

Columbia, South Carolina 29221

(803) 896-8508 '

April 24,2013
Columbia, South Carolina

2 In Hill, the Couit fifther claborated, “The fundamental fairness guaranteed by the Due
Process Clause does not require couirts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations
omitted). ' ' .
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