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Appellant Alex Robinson is in agreement on the whole with this Court’s Opinion

issued on April 23, 2004 which reversed Appellant’s conviction where the search warrant

was invalid because the affidavit supporting it gave the issuing judge no information as to

the confidential informant’s reliability.

Because Appellant, however, anticipates that the State will likely file a timely

Petition for Rehearing and subsequently seek review from the South Carolina Supreme

Court, Appellant seeks to preserve for review this Court’s additional holding that

suppression was not required based on the false statements contained in the affidavit

supporting the search warrant. Therefore, Appellant files this Petition for Reheaﬁng



pursuant to Rule 221(a), SCACR based upon the following points overlooked or
misapprehended by the Court:

This Court agreed that Sergeant Donald’s statements in the affidavit supporting
the search warrant that the informant purchased cocaine from the occupants of the house
and that informant has been able to make purchases of drugs from this residence were
false and held that the trial court’s finding that the affidavit contained no false statement
was “clearly erroneous.”

This Court, however, found that Sergeant Donald’s false statements in the
affidavit did not require suppression because probable cause still existed. = Appellant
disagrees with this analysis and asserts that when these false statements are set aside,
there is no remaining content in the warrant affidavit to support a finding of probable
cause. The entirety of the probable cause section of the affidavit is false and there is no
residual sufficient content to support a finding of probable cause. See State v. Jones, 342

S.C. 121, 536 S.E.2d 675 (2000); State v. Missouri, 337 S.C. 548, 524 S.E.2d 394 (1999).

Therefore, the search warrant is invalid both because the affidavit supporting it
consists entirely of false statements and because the affidavit gave the issuing judge no
information as to the confidential informant’s reliability and both of these reasons

warrant suppression of the evidence seized pursuant to the search warrant.



CONCLUSION

For the reasons set forth herein, Appellant Alex Robinson respectfully requests
that only the portion of the Opinion of the Court of Appeals holding that the false
statements in the search warrant affidavit did not also warrant suppression be modified to
reflect that such false statements in the affidavit did warrant suppression.  Appellant

requests that the remaining portions of the Opinion be upheld.

Respectfully submitted,

C_

Carmen V. Ganjehsani
Appellate Defender

This 8th day of May, 2014.
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