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Procedural H[S\LGWS

Appealaat 1s currently incarcerated waitua the South Cacolina
Depactment of Coerections pursuaat to the charleston County
Clm‘k op Cour{‘s order’ op comm&mmf

Appealaat was wadicted durtag the Getober 2011 term befure
the Charleston County Graad Jury o char_ge,s of l/racptcmj [a
Cocae. Appealaat was represeated by Public Pefeader Jasan
1. Kiag on tadictmeat number 2611GS 100 648 2.

On the date of Feb. 5, 2014 appealamL was [yaad 9wl+3 of
the chacge aad seateace was imposed by Honorable W.Jeffecy
kr’ouag, Tue Honcrable Jud9e geafe«tceol oppqqlart’r pursuaa% to
recommendatians by the state to confinement fue 8 years
Vicleat,

Public defeader King did appeal appealant's conviction
withia (19) cdays of veddict, appeal wag Filed cv Feb. 10, 201y,

State meat OF Facts

The grounds bemg put Forth n this direct oppea( are -
l. Pﬂe)udlca bxj the Civeudt CQQ(‘{'SUd9Q/ aad Ssliciter
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. Ceercion
Crzh’apmen{
TnelCectwe Assistaace af Couasel
Faellabl(!{'g Aad Credlblh‘b of State’s L i#nessges
Ground one:
Issue ane: The Solicitor did ot have sufficieat 2vededce

to obtain a True Bill Indictmeat btj +he Geaad éurﬁ of Cliarleston
Couﬂ{g,

), Orewn could not be tdeat:Pied w1 the Stato Vides,
b). Statemeats wese taconsisteatly made by 1aformant,

A). ke Sigte could nat prove the QHQSQ{'(UVCJ as stoted (1
the warraat

d. ’l/lrw_v could nat tdeah% the motar velucle that was used
'Gllesedl): (7] ﬂ’afﬁcm Cacawte,

e). Thece Were no c0~dqﬁgndmh nar conspidaters,

0. fhos: Shote ol not have any matecial o physical guideace

i Fw

such as marlced Mo Ny lml(Mj Grown to any Q_X(“/Lafle
re9Q(d1r19 {—r’qmcmg 11 Cacawe.

Tue elemeants O\OQ\/Q(B crime commited (a the State of
South Caralina (s (tent 14 which the State 17 Hug case cag
nat ,0(6\/?—, but mece lg walkes ungmundqd Gssumphcnf and
G”Q9Q‘(‘loﬂ)‘ L-.u“r\ o Suppo(Jﬂ\/Q Pamlj to have thfged,
Canvicted cmo( jeﬂjcenced th‘lSJ(op(/lecJ WJ, Qroun 'f'o Q prisen
+?VM Gp & k}uecu’s \/lO(?({"‘_

Thece |3 no suppor‘m/e law tuat can validate presump te
gult backed up and eaforced through prejadictal meander g

‘H’LQ m\/cﬂld paq‘h be rore G yary, uu@r{wud' ha\lmj -Hao, pcur’ clue
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pracess to challenge such yadicial inploprieties.
Pefeadaat Brown (appealaat) was deprived of the right to
reJiewd avideace that was to be preseatad by the State at
cach stage, acceddiag o §.¢, Constitution, Act. |, Sectecn 14,
Grovad fwo
[ssue Gne Judgo, forced the haad of +he Jury
a). T the State's asser tons du:’mg the trial, the dudyo,
stated that “+he haad of cne (s the haed of all) based on
the :)udgcz's pecsonal preyudicial )Qndmg.
Ground three
ISSL\Q, cne Appea(an{' aSSQ(Jcs', Hﬂrough Qn{’r'apmwlf, bg
the natuce of the police actions, appealaat experieaced a
pabﬂcq{tcn bg Heo po[fce of a Chqrge, in their p(epara%ccn [ a
warraat, as thede was no real prsbable cause to wttiate Heat
proceduce, whereas Hhey relied upon Palse {'esjrlmanﬂ o
2vact -HLQs/ acticny.
Geound Pour
[ssue cne: The attorney Lailed to eatectair a couater
acgomeat agamst the wsvongly applied statemeat of " haad
of cne, haed oCaUl’ ‘99 tHhe Oud9o,.
). “Lal erimiaal cdlefense attorney has the dudg 4o conduct
a reasarable tavestigation to discover all reasonably avalable
mittgation evidence aad all reasonably avalable 2vtdeace teadiag
to rebat any aggmxm%mg evtdeace \atradaced b‘j the state
Meknght V. State, 378 s.¢, 33, 46, 661 S.E. £d 354,360 (2908): sec
alse Ard V, Catge, 372 s.C. 318, 642 s.E. 2d 550 (2067) (“wuthout
a doubt, fa] crvmnal defense atrorney has a daty to 1asestigate,
bqu J(l’lu' du‘{'g LS l[ml‘\'ed Jm (gqg@nqble |.QUQSJ(L9q-l—Lon,’”) (qaofmg
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’fP[omPson V, wamur19h+, 787 F. 2d 1447, 1450 (””” G 1986 ).
[wlnile #he scape of a feasonable investigation depeads ov a
nuoper of 1ssues, af a miatmum, counsel has the duty to 1ateruiew
Po{eaha\ witnesses and ta make an mdepewdaa-t [{[\jegé[ya{vlon ol
the Pacts aad circumstaaces of the cage ” luouads, 380 s.c. at 460,
670 S.¢. at 649 (quetig Ard, 372 at 321-32, 642 S.E. 2d of 597);
see also Sveed V. Sauth,670 F. 2d 1348, 1353 (4th Cue 19%2) (“1s
meet this staadacd, an attarney must at a miarmuw?, <conduct
appropriate \vestigations, both factual and legal, % defermie
1P matters of depen}e caa be dewve {chd, aad to allow himself
2aough time Rie veflecton and P(epa/aj(mn R trl ) (Quo{'mg
Coles V. feytan, 385 F, 2d 224, 226 (uth e (9685,
Ground pule.

Qellc\bah{'g and credtbtl({\j - Fact Finder
Issue one’ Counsel was neghgan{— in his du%g tg validate
the Facts assected by the State's witness,
fSSuQ twe: He(eSGL), (s madmissable wihea ot (s not based on
personal {Olou.\led9q,, noe physical or matectal outdeace,
ISSUQ Jck(ee-, Courtfel pouled {‘0 stabltsln gfourtclx Pcr‘ HNL
prejudicial natuce of the state's matecial euideace, and witness,
[ssue fouc: Appaalant cannot be (deatiPred 17 videg of
audio with t1fsrmoant, Counsel did not establish these Pacts.
The QruQSJ(lon 1 clei'e(wuae ts whether or not a witness ts based
or p/e)udlced.
fd. ot (82, 638 S.E. 2d ot 634K, Analcgcusfg, all of the witnesses 1n
tn the Pﬂeseﬂf case had Slgmﬁcan# invol ve ment with t”ega’ dr’uyy and

othee eriminal activitiess, and coc perated followiaq acrest and the
possibilidy of long prison terms. [n a case built ar cjecumstarncial
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euidence, including testimony frem witnesses with such suspect
Cf@dlblll‘!’_&j, a ruling p(e\JQanmg a fall p!cjtu(e of the pcSSlb[Q bias of
Hiose witnesses cannct be hadmless. Based ov the record bebure thes
Court, 1t (s impossible to conclude that the trial court's evrvor ded not
comtnbu{e to the veedicet beagno{ a feasonable cloub{'. State vV, Clack,

315 S.C. 478, 445 5.E, od 633, 636 (1954) (“’ﬁte Ve Liiag couet must
Feulews the catire decord to detecnmie what effect the ertar had 0w the

\.’(‘lrdl('.‘{'. ”(’foal 9. dhg;ea{-mg). {hus & redeesal 1s Heq_u.(cfed,
ﬁvz tha astaat case, the State pr’eseﬂ{'ed camulative +es%lm049
regarding Appellaat's tavalvement 12 trafliciag foue hundred o pre
9c‘am ¢ op MQ‘H’I omphe%amme. HouQJQf, -Hdo, te s{'\moﬂj preje(c#ec]
only carroboated other testinmony, and the State chose a0t to
preseat any physical euidence tying Appellaat f the actwities
C(/Lo-ryed.
Gmund SiX
Whether the trial court (mprcpe(@ (tmted the scope of
deCens*Q counsel’s examination o the State’s witnesses,
ISSue one: Cross Examaation
a). e Confrontation Clause pravides “a all crtmaal projecu{'tom.
the accused shall eajoy the right to... be confronted with the
witnesses agammL har . .S, Const, amend. ¥I. The Confraatation
Clauye 9uaéaﬂ{'ees a deprmdanf Hee oppo/('um{'g to ecosg-oxamiqe
@ Witness concerng bias. State V. Clack, 315 S.0. 478, 485, 445
S-E. 2d ¢33 634 ((934)(ctjcms State v, Brown, 303 s.¢. (&Y, 171,399
S.E. 2d 593, 554 (1991)). A defondant demenstrates a Oovlpron%o\%oq
Clause viclatien wher he 1 P.’clmlotfed Lromr “Qngqgmg 11 otherwise
approp clate erosS- 2xamwation destgned tw show o pr’o%o*ypsca’
Porm op blGS*... Freom whuch Jaraers ... coulo( draw mpe(encef
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l’ela('mg s the reliability of the witnesses. ¥ State V. Stokes,
381 S.C, 390, 4g)-02, 673 S.E. 2d 43k, 439 (2008) (crting
Delaware \J. Vaa Arsdall, 475 U.S. 673, 680, (66 S.¢. 1431, 89
L. Ed 674 (1986) (altedatigv 11 Of’lswﬂ(l,)«

b) Staadarel of Reviewd

Tuis Couct wll not distuch o trial ecurt's ruling concerntayg the
scope of crass-exammation of @ witness t test his or her
credibility, o¢ fo show possible bias oe self-1atecest 1« l«ash@mg,
abseat a maaifest abuse of discreton ., State V. Jahason, 338 S.C.
Y, 124-26 525 s.E. 2d 619, 524 (2000)(ccting State V. South, 215 s.C.
547, 551, 446 S.E. 2d 411, Yi13-14 (1954)). ‘
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