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2010] Post-Conviction Survival Skills

that is intended to be applied retroactively,106 a PCR applicant
has one year from the date on which the new standard or right
was determined to commence a PCR application.9? This rule

“applies even "if the gérieral statute of limitations has already

expired.18 Thus, in the first example above, assume the
defendant was required to commence a PCR proceeding by
January 1, 2011 but failed to do so. Under normal
circumstances, this defendant’s PCR application is untimely
because the statute of limitations has expired. If, however, the
United States Supreme Court announces a new substantive
standard or right that applies to this defendant on June 1, 2011,
and if that new rule is intended to be applied retroactively, the
defendant may nonetheless commence a PCR proceeding as long
as he does so within one year after the Court’s decision
announcing the new rule.

Second, if a PCR applicant has newly discovered evidence,

-106. South -Carolina -courts- are -required - to - follow -the - United -States
Supreme Court decisions on retroactivity. See, e.g., Danforth v. Minnesota, 522
U.S. __, 128 8. Ct. 1029, 1035 (2008); Talley v. State, 640 S.E.2d 878, 880-81
(S.C. 2007). In general, a new procedural rule will not be applied retroactively
unless the new rule falls within one of two exceptions: (1) it “places certain
kinds of primary, private individual conduct beyond the power of the criminal
law-making authority to proscribe;” or (2) it “requires the observance of those
procedures that . . . are implicit in the concept of ordered liberty.” Teague v.
Lane, 489 U.S. 288, 307 (1989) (internal quotation marks omitted) (internal

citation ..omitted).- -.Examples of decisions falling -within -the first exception -

include Atkins v. Virginia, 536 U.S. 304 (2002) (excluding mentally retarded
offenders from the death penalty), and Roper v. Simmons, 643 U.S. 551 (2005)
(barring the death penalty for juvenile offenders). The second exception is
“reserved for watershed rules of criminal procedure” which implicate the

fundamental fairness and accuracy of the-proceeding: -Teague; 489 U:S-at 311 o

"The Supreme Court has repeatedly cited Gideon v. Wainwright, 372 U.S. 335

(1963), as an example of the watershed exception. Id. . (holding that the Sixth
Amendment right to assistance of counsel for all criminally accused is made
obligatory on the states by the Fourteenth Amendment).

107. S.C. CODE ANN. § 17-27-45(B) (2003); see also Talley, 640 S.E.2d at 882

' (determining that the limitations period set forth in section 17-27-45(B) applied

in Talley’s post-conviction relief application because the application was filed
within one year of Alabama v. Sheton, 535 U.S. 654 (2002), which announced a
watershed rule of criminal procedure that applies retroactively).

108. See Franklin v. Maynard, 588 S.E.2d 604, 606 n.7 (S.C. 2003) (citing
S.C. CODE ANN. § 17-27-45(B)) (an applicant is not barred from raising mental
retardation in a second PCR application).
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she may benefit from a more lenient statute of limitations.
Specifically,

(i}ff the applicant contends that there is evidence of
material facts not previously presented and heard that
requires vacation of the conviction or sentence, the application
must be filed under this chapter within one year after the date
of actual discovery of the facts by the applicant or after the
date when the facts could have been ascertained by the
exercise of reasonable diligence.109

This exception is commonly known as “the discovery rule.” In
Coats v. State110 PCR applicant Roger Coats alleged his trial
attorney was ineffective for improperly advising him that he
would be eligible for parole if he pled guilty to conspiracy to
trafficking marijuana.iit  Coats ultimately pled guilty, and he
was sentenced to seven years imprisonment.!2 Coats did not
pursue a direct appeal.ll3  After the one-year statute of
limitations had expired, Coats learned he was not eligible for
parole.i4  The lower court denied the defendant’'s PCR
application.115 . The South -Carolina - Supreme - Court reversed,
holding that Coats’s claim fell within the “discovery rule.”116 The
court observed that Coats’s understanding of “his parole
eligibility may have affected the validity of the underlying
plea.”17 Because Coats filed his claim within one year after
discovering his trial attorney’s error, his petition was timely and
he was entitled to an evidentiary hearing to determine if his trial
counsel was in fact ineffective.118

Aside from the two statutory exceptions, there may certainly
be situations in which the statute of limitations may be equitably

tolled. . B -

109. 8.C. CODE ANN. § 17-27-45(C) (2003).
110. 576 S.E.2d 557 (S.C. 2003).

111. Id. at 558.

112. Id. at §57.

113. Id.

114. Id.

115. Id. at 558.

116. Id.

117. Id.

118. Id. at 559.
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the direct appeal issues.

(2) When the post-conviction relief judge has found that
the applicant is not entitled to-ga ‘White-v.-State review, the
petition shall raise the question of waiver of the right to a
direct appeal along with all other post-conviction relief issues
petitioner seeks to have reviewed. The petition shall also
contain a “Statement of Issues on Appeal” listing the issues to
be raised if a White v. State review ig granted; this statement of
issues shall comply with the requirements of Rule 208(b)(1)(B).
Briefing of the direct appeal issues will not be allowed unless
certiorari is granted on the issue.291

C. Successive Applications

The PCR Act requires applicants to assert “all grounds for
relief available” in the original application.292 Second, or
successive, applications are disfavored and the South Carolina
Supreme Court has repeatedly voiced hostility toward them.2s3 A
successive PCR application is one that raises-grounds ot raised

In a prior application, raises grounds previously heard and

determined, or raises grounds waived in prior proceedings. The
Act provides a very narrow exception to allow g successive PCR
application where the applicant can provide a “sufficient reason”
for why the ground was not asserted or wag inadequately'raised
in the original application.2¢ The court has strictly construed
the term “sufficient reason,” holding that it means that the
ground “could not have been raised” in the previous
application.2s6 Thus, “as long as it was possible to raise the

281.- 8.C. App: Cr. R243G), " —~
292. S.C. CoDE ANN. § 17-27-90 (2003). o
283. See, e.g., Aice v. State, 409 S.E.2d 392, 394 (S.C. 1991); Carter v. State,
362 S.E.2d 20, 21 (8.C. 1987); Land v. State, 262 S.E.24 735, 737 (S.C. 1980).
294. §17-27-90. T :
295."Odom 'v. State, 523 S.E.2d 753, 755 (S.C. 1999); Tilley v. State, 511
S.E.2d 689, 691 (8.C. 1999). Although no South Carolina court has explicitly
addressed the question, the authors believe that circumstances satisfying the
PCR Act’s exceptions to the statute of limitations (i.e., a new retroactive rule of
law and newly discovered evidence as defined by S.C. CODE ANN. section 17-27.
45 (2003)) should invariably qualify as a “gufficient reason” permitting a
successive petition. C./ Franklin v. Maynard, 588 S.E.2d 604, 606 & n.7 (S.C.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

Mt et s

COUNTY OF CHBSTER FOR THE SIXTH JUDICIAL CIRCUIT

James B. Curry, 2012-CP-12-0184

~ Applicant, |
- vs - APPLICANT'S MOTION

State of South Carolina, IN SUPPORT OF PROPOSE?NORDER

“-—‘h—“——‘u\——‘h—‘u‘—‘u

_ 55 (vl
Respondent, T = %;
M w»>
[}
— 4 Oo
m g4
Applicant, James B. Curry, by and through— hikxeCself
representation submits this Motion in Support of Propo¢se der.
on December 2, 2013. =

Applicant, James B. Curry. moves the Court and request that
this Court does not sign the respondent's proposed Order, because
respondent's only objection during the hearing on August 6, 2013,
was on ‘the issue of authenticity of applicant's proffered
evidence to a confession letter apgplicant received, by mail, from
Lamario Ford, confessing to the crime for which applicant was
convicted. ' ’

Applicant oproved authentication by submitting certified
copies to the Court showing that the original document had been
filed in the Clerk's Office prior to the hearing., under RULE 902,
“Self-Authentication" and is satisfied by the evidence which is
sufficient to support a finding that the matter in question is
what it's prcponent claims®: . “Thus evidence was admissible under
RULE 804." : ’ '

Applicant request that this Court review the transcripts of
the proceedings -to avoid an “"onerous .abuse .of discretion® on
arpeal if respondent's proposed Order is signed.

APPLICANT FOREVER PRAYS %\QH%Q

Respuﬁu\\\{ Su\pmijf’re.d. M{)} (N AN

James B. Curtyml%1¥i S~

Lee Correctional Institution
990 Wisacky Highway
Bishopville, SC. 29010

Date:mL,g\f\JoI ,}\0(5

APPLICANT, PRO SE.



STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS

, ) ) :
COUNTY OF CHESTER ] FOR THE SIXTH JUDICIAL CIRCUIT

James B. Curry, 2012-CP-12-0184

Applicant,

)
]
]
- s - ] ORDER
State of South Carolina, ;
Respondent, ] = oo
—
» ] o mm
ﬁn m w2
-_— T =
. ™

o _ — « =2
.This matter came before the Court ugpon the ‘Fllicatgagfor

Post-Conviction Relief by applicant, James B. Curr@y pE?su to
RULE 29(b). - =

J

3L

o3
=

This Court finds that the applicant's Applicetion for

Post-Conviction Relief should be granted. This Court further

finds that the convictions against James B. Curry in case number

2007-GS~-12-00529, 530, 531 and 532, should be vacated and this

matter remanded to the Court of General Sessions for the Six*+h
Judicial Circuit for a New trial. :

The Court makes the following finding. of facts and
conclusion of law:

The rationale underlying a Motion for a New trial based on
after discovered evidence is that the apglicant shoulgd be given
the opportunity to lay before the jury, evidence which existed at
the time of his trial which the applicant discovered since the
trial, but could not have discovered prior by the exercise of due
diligence. Applicant's evidence is dated January 15, 2008, trial
was February 14, 2008. - -

IT IS THEREFORE ORDERED, Adjudged and-  Decreed that

applicant, James B. Curry, is entitled to a new Trial.

This day of ¢ 20 .

Clifton Newman,
Circuit Court Judge

Sixth Judicial Circuit



9ot Grfested for the Crie® T Commithed on June 412

2007 on ’Fine, Street zve Qhanaed and want 4o

32.#0\\{ [Fe r?j"\f wo; th rjedjcmd what T mean \S .'

that Tm uo:’l.'ré te Ceme 't'<S+;P~/ and acce?% YESFenf)}bH,"fy
%r‘ m7 SCwn GLC‘('Icr\S.'I'M SorrY I didnt come. P@f‘ﬂq
Sen~n2r ond T Serey gou got th..jad Porr Somq__}t.:;,\
thet T olid, T hate W ont dewn the way it dd
Cause gou really hod nothing to ole w Fhat rne/dmt

Sor‘Y‘Y 'H'orn?l. L*"Y‘t’.o\'o

s ,.che o
Mario Ford

J

Y31S3N
LEERb)

IS ALINNDY
L¥N0J 40

S =
- =
m
UV oS
N
nN
(9 0]




005 i §50) e o 0P 1O R |
SomMm +c3%_mmﬂv$+>p \wvv>odwumu /,o?/\.ud 10 ._w.xdﬂ \wé- ,m.# | _

mrra .l.od.ﬂvm\

B T
m ,  ,o
3¢_. ;8@,. 2 Q

h% e O 8&5 99
0 asu T Voh
O%. : @:;w ﬂcsgw@ mwéﬁb\

1 LS3IHC.

S g0y 1) 52 2 o1
. 32 L o
@ plod oy S2 oy m
: wn— =
I~

’ momoé\o,wu_ %5: \21at bo 0¥ PRYIOVUIS Oy
2da|aAUD (]3] PY} 220420 PRIRI0D5IPAURRQ RARY 2ouTolp
Qmp,dgwx\w oYt \/o,,#og PLN0Y 22| :o._mmwwgo\u&,i.»oou@, A3 | | m ; -

. . . . . ( &\__m
A _ Tm_Olfgl&Ul&_O% A2607y 4 s

e

o






EXHIBIT

HFARSAY EXCEPTIONS: DECLARANT UNAVATLABLE.

(A) Definition of unavailability as a witness includes situations in which the declar-

ant is unable to be present or testify at the hearing because of death.




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) SIXTH JUDICIAL CIRCUIT
COUNTY OF CHESTER )
)
)
James Bernard Curry, #186737, ) 2012-CP-12-0184
)
Applicant, )
) . A
\2 ) ORDER DENYING MOTION TO
) ALTER OR AMEND
) ORDER OF DISMISSAL
) AND DENYING REQUEST FOR
) A ) ORAL ARGUMENT
State of South Carolina, ) g oo
' ), i FE;
Respondent. ) ! = a2
) -~ ~ ==
o =2
m o
© U g
Ww S
This matter comes before the Court by way of Applicant’s two Motions R, AlteP oy
(o nd .

Amend the Order o'f'Dismissa] (hereinafter "the Order") filed on December 23, 2013, in the
Chester County Clerk of Court office and on Applicant's Motion Requestipg Oral Argument
regarding the previously-filed Motions to Alter or Amend the Order. The Applicant’s first
Motion to Alter or Amend, which alleges that the Order contains a false statement, was filed on
January 2, 2014 The Applicant filed a second Motion to Alter or Amend on January 6, 20142
which notes the Applicant's objection to the Court's previous ruling on the authentication and
admissibility of the letter allegedly written by Lamario Ford. The Applicant filed a Mbtion

Requesting to Present Oral Argument on his previous Motions to Alter or Amend the Order on

January 16, 2014.

* The Chester County Clerk of Coun Limestamp indicates the Applicant's Motion was filed on January 6, 2013. This
discrepancy in vear is likely an error; the date provided by the Applicant on the hand-written document is December

30. 2013.
e/
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Having carefully considered the arguments submitted and applicable law, the Court finds
that both Motions to Alter or Amend should be DENIED. The Court further finds that oral
argument would serve no useful purpose and the request for oral argument is DENIED.

IT IS THEREFORE ORDERED that Applicant’s motions are hereby DENIED.

AND, IT IS SO ORDERED!

i

Cliftgh Newman
Presiding Judge

February Z { , 2014

Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTH JUDICIAL CIRCUIT
COUNTY OF CHESTER ) Wk
g.
) ]
) n &
James Bernard Curry, #186737, ) 2012-CP-12-0184 waem
) B
Applicant, ) m o
) O
v. ) ORDER OF DISMISSAL ~ *
| ) 3
State of South Carolina, )
)
- Respondent. )
)

This matter comes before the Court by way of an Application for Post-Conviction Relief
filed March 28, 2012. The Respondent made its Return and Motion to Dismiss on or about June
25, 2012. On October 1, 2012, Judge Brooks P. Goldsmith signed a Conditional Order of
Dismissal. After receiving Applicant’s objections and responses to the Conditional Order of
Dismissal, this matter was set for a hearing on the State’s Motion to Dismiss. The hearing took
place at the Lancaster County Courthouse on August 6, 2013. The Applicant was present at the
hea.ring and was initially represented by Tristan Shaffer, Esquire. During the hearing, Applicant
requested to proceed pro se, and this Court allowed him to do so. Suzanne H. White, Esquire, of
the South Carolina Attorney Géneral’s Office, represented the Respondent.

At the hearing, the Applicant testified on his own behalf. In addition to the testimony,
this Court had before it Applicant's records from the South Carolina Department of Corrections,
the records of the Chester County Clerk of Court regarding the subject convictions, Applicant's
appellate records, the current Application and associated records and documents, the trial

transcript, and various exhibits entered into evidence by Applicant.

ol
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PROCEDURAL HISTORY

The Applicant is presently confined in the So.uth Carolina Department of Corrections
pursuant to orders of commitment by the Clerk of Court for Chester County. The Applicant was
indicted for first degree burglary (07-GS-12-0529), armed robbery (07-GS-12-0532), kidnapping
(07-GS-12-0531), and assault and battery of a high and aggravated nature (07-GS-12-0532) at
the July 2007 term of the Court of General Sessions for Chester County. The Applicant
proceeded to trial pro se with Yale Zamore, Esquire, appointed to appear as stand-by counsel. On
Februafy 14, 2008, a jury convicted the Applicant as indicted. The Applicant was sentenced by
Judge Goldsmith to twenty-five (25) years' confinement each for first degree burglary,: armed
robbery, and kidnapping, and ten (10) years' confinement for assault and battery of a high and
aggravated nature—all sentences to run concurrent.

A timely Notice of Appeal was filed on the Applicant’s behalf. Thereafter, the Applicant
indicated his desire to withdraw his appeal to pursue post-trial motions. The original appeal was
then dismissed and the Remittitur was sent on April 8, 2009. A second appeal was filed and
subsequently withdrawn following the denial of Applicant’s first post-trial motion on October
13, 2009. On January 22, 2010, the second appeal was dismissed by written Order; the Remittitur
was sent on February 10, 2010. The Applicant’s second post-trial motion was dismissed by
written Order on March 18, 2010.

2010-CP-12-0228

The Applicant subsequently filed his first application for post-conviction relief (PCR) on
May 14, 2010. In that application, Applicant alleged he was being held in custody unlawfully for
the following reasons:

1. Invalid waiver of trial counsel; in that,

G
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a. “Upon waiver of trial counsel rights the applicant had a mental disorder”
2. Violations of Applicant's 5", 6" and 14™ Constitutional rights;
3. Juror misconduct discovered after trial; in that,

a. “Juror #38 intentionally concealed the fact that she had a social
relationship with State witness Chief Mike Revels and Mayor H.C.
Starnes,”

b. “Juror #38 failed to reveal relevant information and facts during

the jury selection process that would have supported a challenge for
cause or would have been a material factor in the use of a peremptory

strike,’
4. Due process violations; in that, .
a. “Corruption during the course of investigation, due process
violation,”
b. “During trial the Applicant’s defense and main contention was that

the investigating officer Chief Mike Revels was corrupt and set him
up. Since Applicant’s conviction, Revels has been charged by the State
of South Carolina for misconduct in a subsequent investigation which
brings into question the veracity of the Applicant’s investigation and
the validity of the conviction.”
5 Violation of sixth amendment right to counsel; in that,

a. “Applicant was not appointed counsel to assist with a motion for a
new trial on the ground of after discovered evidence filed on
December 29, 2009.”

On or about December 16, 2010, Respondent filed its Return. On February 23, 2011, an
evidentiary hearing was held in Lancaster County. The Applicant, who was present for the
hearing, was represented by Jay W. McKeown, Esquire; Suzanne H. White, Esquire, of the South
Carolina Attorney General’s Office represented the Respondent. Judge J. Ernest Kinard, Jr,
denied the Applicant’s PCR application by written Order, filed on April 20, 2011.

Thereafter, the Applicant filed a document titled “Motion to Alter or Amend Order of
Dismissal,” dated April 26, 2011. On or about May 3, 2011, the Applicant filed a Return to
Applicant’s Motion fo Alter or Amend Order of Dismissal. By written Order, dated May 9, 2011,
Judge Kinard dismissed the Applicant’s Motion. The Applicant did not appeal the denial of his
application.

ALLEGATIONS

N
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In this application, the Applicant alleges he is being held in custody unlawfully for the
following reasons:
1. Newly Discovered Evidence; in that,
a. Applicant has received a signed confession through the U.S. mail
from the perpetrator who committed the crime for which the
plaintiff was wrongfully convicted.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and to hear the
testimony and arguments presented at the PCR hearing. In addition, this Court has observed the
testimony and evaluated its credibility. Having weighed the testimony I hereby set forth the
relevant findings of fact and conclusions of law, as required by S.C. Code Ann. § 17-27-80
(2003).
Motions of Appellant
The Applicant waived the right to proceed with his Motion to Recuse Judge Goldsmith.
In addition, 1 denied the Applicant’s Motion for Default against Respondent for lack of merit and
a failure to demonstrate any prejudice.
Newly Discovered Evidence Claim
I find that this PCR Application should be dismissed for failure to comply with the filing
procedures as outlined in the Uniform Post-Conviction Procedure Act. S.C. Code Ann. §17-27-
10 to -160.
S.C. Code Ann. §17-27-45(a) provides:
An appli(;,ation for relief filed pursuant to this chapter must be filed within one
year after the entry of a judgment of conviction or within one year after the

sending of the Remittitur to the lower court from an appeal or the filing of the
final decision upon an appeal, whichever is later.

Page 4 of 8



The South Carolina Supreme Court has held that the statute of limitations applies to all

applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). In

the instant case, the Applicant was convicted of the offenses which he challenges in this
Application on February 14, 2008. The Applicant’s appeal was denied, and a Remittitur was
issued on February 10, 2010. Therefore, the Applicant was required to file an application before
February 10, 2011. The Application was filed on March 28, 2012—more than a month after the
statutory filing period had expired.

Furthermore, this Court finds that the current Application should be dismissed because it
is successive to the previous PCR application. Successive applications for post-conviction relief
are generally disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980).

S.C. Code Ann. § 17-27-90 (2003) states: -

All grounds for relief available to an applicant under this chapter must be raised in

his original, supplemental or amended application. ~ Any ground finally

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in

the proceeding that resulted in the conviction or sentence, or in any other

proceeding the applicant has taken to secure relief, may not be the basis for a

subsequent application, unless the court finds a ground for relief asserted which,

for sufficient reason, was not asserted or was inadequately raised in the original,

‘supplemental or amended application. :

Under this statute, successive PCR applications are barred unless an applicant is able to
identify a "sufficient reason" why novel grounds for relief were not raised at all or were not.
raised properly in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991).
Any new ground raised in a subsequent application is limited to those grounds that “could not
have been raised . . . in the previous application.” [Emphasis in original]. Id., 305 S.C. at 450,

409 S.E.2d at 394. If the allegations could have been raised by an Applicant in a previous

application, then those grounds may not be raised by the Applicant in successive applications.

c/
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Id. The Applicant bears the burden of showing that the allegations could not have been raised
previously. Land, Id.

In this case, the Applicant alleges that he could not have raised this claim previously
because of newly discovered evidence. A defendant requesting a new trial based on after-
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had; (2) Has

been discovered since the trial; (3) Could not by the exercise of due diligence

have been discovered before the trial; (4) Is material to the issue of guilt or

innocence; and (5) Is not merely cumulative or impeaching. Hayden v. State, 278
S.C. 610, 611-12, 299 S.E.2d 854, 855 (1983).

The Applicant has the burden of proving he has met the requirements for newly-
discovered evidence. I find that the Applicant failed to meet this burden of proof.

The Applicant testified that, while "scrounging around the office getting Band-Aids and
alcohol swabs," at the SCDC facility where he was located on April 24, 2011, he found a letter
addressed to the Applicant from Mario Ford. The Applicant testified that in Ford's letter, dated
January 15, 2008, Ford accepts responsibility for the crimes for which the Applicant had been
convicted. The Applicant testified that Mr. Ford was fnur‘dered two months after the letter was
written. The Applicant subsequently submitted two newspaper articles showing Lamario Ford
was killed on March 31, 2009. |

I do not find the testimony of the Applicant regarding Ford's letter to be credible.
Specifically, I do nét find it credible that Lamario Ford wrote a letter to the Applicant dated one
month prior to Applicant’s conviction in 2008, but did not send the letter to Applicant until
2009—as Applicant claimed the copy of the envelope reflected—which was then not discovered
until 2011, more than two years later. Due to the Applicant’s lack of credibility regarding the

timing of the alleged discovery date of the "letter," 1 find that the Applicant has failed to meet his

Y
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burden of proof as to establishing a claim of newly discovered evidence sufficient to overcome
the statute of limitations and law against successive applications. I find that this evidence would
not likely affect the outcome of a trial if another were to be held, as the death of Lamario Ford
makes any such evidence inadmissible due to lack of authentication as his testimony is silenced
by death. Therefore, this application is denied and dismissed.
CONCLUSION

In consideration of the foregoing, I find and conclude that the Applicant has not
established any constitgtional violations or deprivations that would require this Court to grant his
application. Therefore, this application for post-conviction relief is hereby denied and dismissed
with prejudice.

This Court cautions the Applicant that he must file and serve a notice of appeal within
thirty (30) days from the receipt by counsel of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453

(1991), an Applicant has a right to the assistance of appellate counsel in seeking review of the
denial of PCR. Rule 71.1(g) of the South Carolina Rules of Civil Procedure provides that if the.
applicant wishes to seek appellate review, PCR counsel must serve and file a Notice of Appeal
on the Applicant’s behalf. South Carolina Appellate Court Rule 243 provides appropriate

procedures for appeal.

v,
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IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief is denied and
dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this 19" day of December, 2013.

A,

Clk ewman
Presiding Judge

SERTE
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