STATE OF SOUTH CAROLTNA
TITh The Court ofF Appeals

APPEAL FROM GREENVILLE COUNTY

Court of Common Pleas

RECEIVE[
RObl‘f\ B S"H‘UJQH P CI,FCU;"" Iudge APR 3 0 2014
SC Court of Appeals
Appellate Case No, 2014-000733
Potrick L. BooKer, Appellant,

South Carolina Department of Jushice Justice ; South Carolina
Juvenile Parcle Board ; South Caro)ina Department of Social
Services ; Yhde of South Carolina | Randall L . Chambers ,

Respondent .

MOTTION TO TRANSFER CASE

NOW COMES +he Appellant PatricK Booker, pro se, who hereby
Mmove the Suprewe Court of South Caroclina 4o cerhfy this case for

review before it is determined by the Court of Appeals pursvant
to Auvle 204, ScACR.

Page | of 9



The basis o~ this Motion is that $his issve /case jnvolves an
Issve of Ss’gm‘wc:‘carﬂ- pub\n‘c interest and/or o \eso\\ principle of major

fmpor+ance os set b herelnbelow .

ARGUMENT

X . S.CCodeAnn. 8 14-1-225 Violates South
Carolina Consthton And Deprives Judges of
Power To Do Al Things Reasonably Necessary
To Ensure Just Results Are Reached To
Fullest Extent Poss!ble for South Carolinians
Who Prosecute Civil Litigation .

This case involves, inter alia ;> o challenge to the consHtuhonality
of Sechon 14~ 1- 235 . The circolt court concluded the stakute is
Conshtutienal on jts face.

ThA 2003 +he South Caroline Legish&ure enacted S.C.Code Ann.
Secthon H=-1- 235 yhich provide .

A Judse) court , or court of ficial shall

not appoint an attorney to represent a

Party in a civil achon unless the authority

o maKe the appointment is provided specifically by stahute .
Id., 814-1-235.

This statute operotes Jo deprive any and all J’udicia) officials
of +he Stake of South Carolina of +Hheir \)'uclicfoJ power +o QFFec_Hvely
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administer Jusﬂce in civil proceedings conducted within the Stake
of South Carolina which , In effect, operates vlhmdkely +o deprive.
members of +he publ:‘c who unde~take civil lihgation in the Stake of
South Carolina +he oppunity +o have a “court of Justce ™ do all

H\fnss reasonably necessary to ensure that Just resolts are reached
to the fullest extent possible fncludc‘n\g,bd’ not limited to | +he inherent
Power +o appoint attorneys 4o serve without compensation where

I+ Feasonably apf)ears necessary ‘H;p Qour--l- +o do JUS‘HCQ .

Insofar as +the common law of this State s Hod South Carolina
courts have +he “jnherent power™ to appoint lawyers o serve.
without compensation where i+ appears reasonably necessary for
cour+ 4o do JUS‘HCQ (ot Just where representation s ConsHhHonaHy
or statutorily mandated ), see Ex Parte Dibble , 30 s.€.24 4yo
(s.c. App. 1983 ) , then it is clear that 8 14-1- 235 |s unconshivlional
as this stabute attempts to exercise vlhmate avthority over the

“Inhereat power " of South Cacolina courts 4o appoint lawyers to
provide free represestation whenever it reasonably appears
necessary for court to do jushce ( not Just where representation
is legally mandated) . See, Stude vs. Langford, 735 S.E.2d 471, Hoo
s.c.u2i (5.c,202) (7 A stabte which attempts +o exercise vHimae
avthority over +he inherent power of +he court is unconshihtional
becavse 1t violates Hhe separation of powers doctrine . “>; see also,

Stake ex rel. McLeod vs. Hite , 251 s.E.2d 7496 (5.c.1979) (” The
phrase d

inhe~ent powers® is used 4o refer o powers incloded within
the scope of a court’s Jurisdiction which a court possesses jrrespect-
ive of specific grant by Constthon or legislahon. Such powers can
neither be taken away @or abm‘dgeol by +the legislature .“>.
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Tndeed, the operation or enforcement of 814-1- 235 when
Construed broadly attempts +o deny even +he Judges of +he
Supreme Court of +heir ”“conshtuhional " powers to issve original
orders or writs for the appointmeat of an a++orney in a Civi
achon which may Come behre the Supreme Court pursvant +o s
Or;jfna, Jurisdicﬁ'on. See, Stake vs. Whitener, 225 s.c. 244, 3|
S.E.2d 784 (s.c. l‘iBHB(” The |esisla+ure has ne power to tuke away
powers specificall, granted o tHhis Court by the Conshhhion. [ )
This Court has Hhe power to Issve ... writs and orders referred to
in the Conshtuhion . Those fundamentnl remedies and Safeguards upon
which each {adividual in our society has the rfﬂl«\+ to rely must be

preserved by the courts. Otherwise , these procedural rights
embodied 1'n our Conshtvhon 4o insure the individual against oppression
will become nullibies. ™). For +hat reason , the Supreme (ourt
of South Carolina should fr\ol_uire into +he Qons%‘%ﬂonc&l}%}/ of the
statute on s own mothon Ey Cer-‘HFyfng +Hhis case for review
pursvant tv Rule 204, SCACR. See , Stde vs, Keenan, 278 S.C.
361, 296 S.E.2d 676 (5.c.1982)(" While 1+ is Fundamental that Hhis
Court will not ordinarily inquire into the conshibvhonality of stakote

on I+S own motion , & recogr\izeol exCePHOf\ to this rule is Hhad such

matter may be considered soua sPorH—e where stubute encroaches

upon Jurisdfcﬁon of Coourt, “> .

ACCorc“/)gly, +He public_ of South Carolina has a S:‘gni‘ﬂ‘ccuﬂ‘
interest in havfﬂs the Supreme Court of South Carolina address
+He conshtutionality of S.C.Code Ann.,Sechon I4-1-235,
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Ir . S.C.Code Ann., Sechion 15-3-4H0
Does Not Operate Unless Plainhff
Is Under Disability At Time When
Cause of Achon Accrue .

_D\fs Case l'nvolve P l.rﬂ"er‘ alia , Q& 'H)r*“l‘ acton aSafns+ the State
of South Carolina and mualle Stuke agencies br-0u3h+ purs-uamL
To the South Carolina Tort Claims Act. See 815-78- |0 et seq.

Durfr\g the course of +he pre-iridl proceedings the sthbvte of
limitabions issve arose which , 1n effect, implicaked +he +°H"A3 pro-
visions containgd in S.C.Code Ann. 8 15-3-40 which provide for the
erlh'ns of a limitations period for persons who are Insane or .who
below age I8 ot the Hme +he cauvse of achon accrue . 815-3-Yo.

The +rial court concluded thet, even iF /4 accept as true that
Appellont & discovery of material facts occorred on June ¢, 20l (ie.,
a hme. clur:‘ng which Appellant was not insane or an ;n-PamL>, the
stdute (815-3-40) would lim+ me 4o a ore (1) year Shdube of
repoese from June 6, 20i1, meam\/\g +he Appellan‘i’ had only from
June 6,201l uvahl June 6, 2012 during which t» Tile his achon .

However the clear and plain language of 8 15-3-40 demonstrates
He %\I.’nﬁ provfsfor\ does not come. into Play o~ @Peration unless
(and only unless> o plaintiff is insane o is an infant of the time
of (c\FSCOvef'y> accrual of the cavse of action.

This s a legal principle of major Importance because ,so long
as the +rial J'udge_ &pp’)y §15-3-40 +o "plafn‘H“FPs who uuere_ng
under the prerequisite disability ot the Hme Hheir cauvse(s) of
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Gchon accrve (date of c“scavéryy > the +rial court will continue 4o
©rroneously restrict a certain category of plaintiffs +o a one (i)
year staute of repose limitudions period in which to commence Hheir
acHon , in clear derogab'on of thelr achyal two (2) year® limitudions
pPeriod unde~ S.C, Code Ann 8 15-78- |I0 |

ACCordf.’\sly , the Supreme Court of South Carolina should cer+tfy

this case for review +o address this IESa) principle of MaJ'or— impor face.

]IE . The State of South Carolina Is Sulzjeml'
to Suit, Liability, aad Damages Under +he
3.C.Tort Claims Act,

As indicared above , this case o tort achion brL)usH— agq{r\st
inter alia , the State of South Carolina alleging +hat the State is liable
unto Appellant pursvant to 8.C. Code Ann. § 15-78- 60(258) where i+
subjected Appellant 1o loss as a result of the grossly negligent
exercise of ks responsibilify and duty towards Appeliant which

Pr‘oxf‘m&ely cavsed his loss .

The +rial court concloded that the Stake oF South laroling is
enhted +o Sovereign immunity From cvil suit in bt ACCo:—olfnS
+o +he +rial court , the State of South Carolina /s an eM—,‘--{ry separate
and distrinct From it agencies ond polit cal Subcla"v;‘sio./\s, ond Hhat
+he proper defendant (uvnder tort claims ac.+> is 7 only the agey
or Po“HcoJ Subdfv)sfoA ‘For- w}n\ch +he employee. was ac‘Hr\g, W See,
S.C. Code Ann.§ 15-78 - 70(c).
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Contrary 4o the trial court’s legal conclusion , +he language of
Hhe S.C. Tort Claims Act C|ear|y and pla:‘n’y indicates +hat , 10 addihon
o 1ts agencies, Po'lf."%ml subdivision , and governmental enbities , +he
"State " in and of Hself is subject +o civil liab/'lh‘y . For example :

Da The lMﬂuase of 'é |5~78~ 20 (’U ind|cates tHhat Hhe Shde
of South Carolina is subject to civil liability |

2). The language of 8 15-78-H0 jndicakes Yhat the Stde of Soothn
Carolina 1= SuE\J‘ecﬂ' o civil \fal)f“‘i‘y/'

3)., The ’anguage of 8 15-78- 50 (A) indicokes the the Stake of South
Carolina s SubJ‘ed' +o civil lfab:“;'fy/’

1), The )anﬂuage of § 15-78-80(AX(1) indicokes Hhod the Stde of
South Carolina s SUEJ'ed' to civil ,/'al)i)}f’y/’

Tnrdeed South Coarolina Conshtvhon Arficle XVYIT, § 2 PermHs

e aunorH’y for +he General /-\ssembly 1o SUEJ‘ean the Stake of
South Carolina .

AH-hough § 15-78~ 70(c) provides thak +he proper defendant
G‘o a tort action under +he SCTCAB is "the agency ... for which
the employee was acting [T, Sechon 15-78- 30 (e) defines the
term “State” os

” The Stde of Souvth Carolina and any of its

\

age/\cies e

Ld. Therehre, contrary +o +he +rial coort’s legal conclusion , the
Page 7 o‘F q



State of South Carolina and all of i< agencies ARE NOT separake
and dishnct From its agencies but instead +he Stake of South

Caroclina ond its agencies are one and the same . 815-78-30().
Tnasmuch as +he Stake of South Carolina and 1ts ogencies are one

and the same , the Stude of South (ardlina is indeed o proper
defendant under § I5-78-70 ().

This 1s a legal principle of major importance because,despite the
General Assembly’s direchon of +he manner in which claims against
the Stude may be established , +he 4rial court is de/\yins plainhiffs
e P¢‘3H+ to make claims against the Stade of South Carolina. Thus,
+he Sopreme Court should certfy +his case for review.

IV. 3S.C.Code Ann. Sechon 62-19- 20
Does Not Provide Thet Person
Must Be Under Age Seventeen
At Time of 0FFense To Be Tried
In Fam”y Court In AVl Cases .

The +rial court made the ‘.QoHow;'nS legal conclusion : " South
Carolina law provides +hot , o~ purposes of +he juvenile Jushece
system , o person must be under the aSé of seveateea years of
+the Hme. of Commf+4ﬁ'n3 +he o\lleﬁeo{ offense ; I +the person \'s
seventeen years or older ot the 4dime of commithing the alleged
offense , he must be +ried in adult (General Sessions) court. S.C.
Code Ann. § 63-19-20, ‘Por—mehly S,C.Code Ann.8 20-7-660s. "

AH"'\OUgh g 63~ )9- 20 deﬂp.'nes +Hhe +erm “Ch”ci " as o person less
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than seveateen (17) years of age , that definibon is qualified by
He intraductory language of +he stadute which reads “ unless
otherwise defined or the specific context indichtes otherwise .’
§ 63-19-20. )

The //Specfﬁc context " of § £3-3-510(R) f;dﬂ;Cosl'es +Hhed
+he +erm “child" as used Hherein must mean a person who is
within twenty-one years of age who the Family Court acquired
exclusive original jurisdiction of while +he person was jess than
|7 - vears of age. .

T)-\eﬁe%re, So ’0”3 as the person is within +he Cor)‘H/\ul'naJ'uris—
dichon of +he Family Court, he/she must be must +ried in the
Family Court for an offense committed while 17 yews old or older

Unless +he Family Cour+ +erminake or waive 1ts conba uif\s d'um‘sd:‘c—
Hon over Hhe person .

Iﬂo\eeol +his ;SSue s o |€3a\ PF;nc;p‘e of ,fY)ad'or‘ )'mpor'l*a/\ce
and +he P‘ub“c hos o Sfan;‘F:'can+ interest i H’S FGSOIuh’on, ond
Herefore Hhe Supreme Court should cerhfy this case for

review . See State vs. Patrick Lee Rooker, Appeliake Cose No.,
201 - 0001470 .

CONCLUSION

WHEREFORE_, based upon Hhe ‘Foresos‘ns reasons and )esa) au‘HworH"y7
APPQHO\I\+ he/‘eby Mmove J—he Supr‘e/v\e Cour"l‘ "“o Cer"H{:y “H‘\?s Case.

for review . Poﬂb%ok Bootrey

—> (SEE REYERSE SIDE) < Me Poatric L. Booer
Torbeville.C.T.
Po Rox 252

Tur bev,‘lle/S.C- 29162

April 27,2014
Turbevil Ie, South Carolina ,
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Re‘, PatricKk L., BooKer vs. SCDITJ et al.
Appellde Coase No. 2014 - 000732

CQF‘H‘F}Ca&e of Service.

I/ PatricK L, Booker, do herel:y Cer‘HPy thet T have served the
Mot'on +o Transfer Case upon the parties listed below by deposs’h‘nﬁ
a copy of the motion ia the LS Mall, postage prepaid, addressed to

+heir- couvnsel of record :

Janet B, Holmes, Esq. Russel W. Harter, Esq.
Attorne, for S.C.DTT - Attorney for 5.¢.DSS
ond S.C.TPR P.0.Rox 10224

Po.Box 7217 Greeaville, S.C. 29603

ColuMb.‘a\/S.'c. 292072

Krisha M. Simmons, Esq.
ﬁwLﬁ)rney for~ Stade o‘F'S,C.
F.o.Box 11544

Colombia, 5.C. 29211

l¥/Z3*/l‘~f WMM%

( Date ) . v(siﬂmﬁ*&}

o f:?ev‘f'i



Tol (lerk's 0FFca
S.C. Court of Appeals
P.0.Box 11629
Columbia, S.C. 29201

Fromi Mr. Patri cK L. BooKer, B297590
Turbeville Correchonal Tashtvbon
P.0.Box 252
Turbeville, 5.c. 29163

Date: April 28,20i4

Re ! Patrick BooKer vs, SCDJI T
Appellake Case No. 20i4-000732

DQar‘ ClerK :

Ef\doseo\ 'POP Ff“na 7 pleose 'ancl +‘he Ori‘gfna( Mcl one (|> Copy o‘F

the Mohon o Transfer Case regaro(x‘ng Hhe above - referenced cose .

Please return 1o me +he “clocked - copy " in the S.AS.E enclosal,

Tor Your convenience .

TharK Yoo,
Patrick Booteel,

Uu/e/\clos;ures

RECEIVED
cc. My File APR 8 0 2014
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Turbeville, S. c. 29162
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