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EX_p‘lQNC\‘HDf\J \/J\'\qf—\\'\e De*crm\axc\hou %L{ The

| qwer (\,our-’r Was Impr@er

The  Appellant, shows with Faets, thet 1 his case the State of
South Ceroling has violated Squ’rquor&! seckiond 17-29-10 1n order o
olgtoin & Convichon, and o Sentence.

3.0 Code Ann 817-25-10 va\AeS thet " No person shall be pumb\nec\
For am offense unless c\u\\{ and | QSG\\L’ convicted thereof, ‘w o Court
\(\C\\hNC\’ Qompﬁe\llr Aurmc\‘d-\oy\l of the cause and of +he p(rss,\) ye NO
CXCQP’HD:\)S Appe\cuq‘r or%u€5\+\\a+ did NGY \r\app@\) N Yhis case preberxﬁ((&

The Statutory term above 15 clear, and u,\)c\m\oxguom on its Lace,
there 1S No roorn Toc statutory construction and o Court must apply the
Stedute Qccordi.\)fj to its \itera) .mecu\l'\‘\l%, Cacdlinag Power & L'\S\wi— Co. V. Cl’r_%l
of Benmettsville , 314 SC 127,139,943 S.E.2d 177,179 (1999, South
Caroliva law holds Hhet words of a Statute mast be SN@J their plain and
orc\mm, maow'wcd wWithout resoct to subtle or foceed Conshruchon, o Vimidt
or QXPQNL\ the statueS operation, Pnulgrﬁ v, C.LtLan{-' Charleston, 295 S.C.
HO%, 3Lg SE.ad 899 (19995 Stare v. Maldeow, 3495 S.C. dwd, 559 S.E. 2d
&HI(QDO?Q And 5+qhﬁ0r\{ preseri pYIoNS couched a Nuage such as

“shall” gud Mmust are mcmc\o*m\‘ N application and etfecdd, See e
South Lacolimo Police Officers Ret. Sys. V;C\m_af_ﬁ_mm%\.ﬁg.\_ﬁi
Lw S‘\‘(‘ ces Ve Sauth Cocoling Dem& of

Bublic Sofety . 31a SiIC ale,231, 525 SiE.2d 155, L1 [ Asp. goo_\L.
Fur’rhermoc*e, peuc\\ stetutes must be construed 5+rid{\1 ogamer the State
and 1w g\?qvor 0£ c\es\edc\c‘r\)*‘ Siate L Blackmon . 304 §.(. 470, 403 5_}54,2&
bl (85,6199, T4 is clear that S\C Code Ann §17-3%-10 s o ‘Sur'\sc\}c{\wu\
statude | and sers forth mandatory wstruchion 1o be uhlized by the Stete
to punish Usemtence] o crimingl defendant Yor an offense after the
State has du\\[ ancl \eﬂa\\\' convicded the imadividual. A substeahial hgc\q

of South Carsling law holds 4hat ¢ felure 4o Comply with statutory law
Sur\sc\‘id\ouc‘\ i natare  deprives the court of subject madter jucisdiction.

&Bﬁre v. Lee 5L4 S.E. ad 372 (8.C. anp 3\009\3‘, Stare v Bro»\}r\l, 570 S.E,Qc‘

1.




559 (€4 app 2002); Spede v, Felder, 437 S.E- 2d 43 (8.0 1993); Stade v
Biﬁhbugdoﬂ_&._m&ﬂos S.E. ad 315 (1), Siate v. Loftiv, 375
S.E. 24 875 (S.¢.19%)) 3 C v. S 27 S.C. | LE. 2d 2306
(9.6, 1981); State v. Branwson, 274 S.C. 230, 203 S.E. 2d 44 (1930);
Stede v, Castleman, L4 S.E. 2d 250 (1981).

Tu this instadt case; the record ceflects three () Mapr
‘\/\I_Sus’rices or poits s (1) thad +he Appe,nc.rdh after o declared mis}f}q\
0d Jume 10, 1999 | was comvicted ond sentence on same date For same
+ral . @u)&e Hrewseript of record. (2) Thet on :Yquuar\' I\, 3000 ,
APPQ\\M* was re- indicted  for murder ( 2000 - S- od-337 jexhibit E,C«W"&‘)i
thus | this New indi cdenend Supcrxﬁc\mS the Yormer indictmentt ( exhibit A,O‘Ha(hab)
\nome\)er ) the Appe“cmﬂ 15 CO:J\J"-Q’rec\ ars)c‘ sedence On the -ﬁ)rmer '\.\Jc\‘nc’rM"r
that should have been dismised oecause W is now void. See exhibit F,
attached. (3) Thot the Stade “Nolle Prosse” the wew valid jmdictment
(evhit E ) c\iam‘\ssm% this Ca® , but yet ) +he Appellast is confined
to the C\epc.r‘rmo& of Cotrections for said case.  These theee (3) po‘w’rs
sahishies and  esteblishes o violation of  secion I7-a45-10 , for e
Appellat was ot \Q%O«\\\,‘ convicted Hheredf, 18 a court Rw‘w% Compelentt
\‘3uc\3dic¥:o~1 of +the cause anmd of the Peesod. The record reflects 1 this
case that the Appellast wes ;\\ﬁfsc\\\L' Convicted.

Jueisdichon 15 o fundamentel prerequ\as%e to a vahid

prosecution and  Convictiod; and a usurpetion thereof 18 o Nu\lH‘L‘-
The Court must have ‘jur\sd'ad%cw over the subject mater, thed is

du("mc\ic‘r\o:\! of 4he oﬂe.«l&. Power 1o render c Porhcu\ar \\ud%m&&‘\ of
SenYenCe 15 G €<1u°«\ essm‘\‘\a\ of jg\risd}c‘rionl, Without which the

\S\,\C\%mer\\‘\' or Semiedce is void. S COUS i u \om ol £)

\.Qxd__g_.\fho' o s of mno aud«\, undef Mo Circumstences o say ot
the Stote has \‘Su(‘\tsdi(‘.*“o.d of the person and the crime in this case,
whes 4 18 clear thatr o Nalle Pro%cn\m has heew eu*crcq\ fo the VJelid
ndickmedt.  Appellat aropes the by dismissing the velid indickmedt
)83“\\“1‘ Mhere s Nothing before the Courr which he ac be “held
to _a,qswer“, T also %\\ows that +Phe I,-\ppe,\\a:\r\' s cu*’\*\ec\ Yo hc



C\‘\b(‘.\mrcsec\ So '?ur as the otfense OC'\CSNQ\M pceso\\kc\ fo the (ourt
\QL\ e indictment s comcerned . S0 Coustitution Acticle 1 8N amd
AL‘BM.&Q ( footnote om Htc\\; &L__CQ_C\K&A&&_@_H:_BZJQ_(M\
(“ No person shall be held 1o answer in any coutt for an a\\esec\
coime  or oﬁeusc, L less Gpon indickment \)‘1 o 3@«\3(‘ :)urui“)r
Appe“m«t also powits out thet he s ot arguing whether the
mdictments heve defects or 4he .5u?fic'tmc<{ theceof on a subject
mater  furisdickiod  clainm, but whether o (A), Was the Court's outhoriyy
\im\\ec\ i 1999 and d\c\ the Lourt ecr b\{ impos\ucs a Senlenl® ON
G m‘\s*r\ec\ case ) and (?D, do the Court redeans jumsdickiad over
the Person and the suBSec’r mater after +he State c\\sm‘\sseg\ 1he
Coase \o\\ en\cr‘mc\} o Nolle prose.ﬂm jo the tndidmentt e J000. The
amswer o (AY s yes aud e cmswer to (B s NO. TThis s
\A\'\L‘ the Ap\ae\\ar\ﬁ rfaises Yhe 1ssue of the Jtetes ’TSgrisA;g‘b‘Qs Q&.ﬂ')&f

M_(‘,_"_MM( Power of @ p&r+icu\ar Court o hear +he tqpe o

case +thed 15 Yhen be(urc W+ Termn refers Yo Sur\bc\'\dim e
of Cour over class of cases Yo which packicdder case belones |
Sur\séichou over the nature of +he cause of action and rc\;e\e wuc\\\\ﬂ
of the amoust for which o court of Vimited Surisdic‘ﬁo:d is authorized
o enter Suéc\\me,ﬁ. A Court s wWithout authoridy 4o oc\Suc\ica’re a
matrer over which ® has a0 \Sur\sc\ic\iod e ‘\'\'\ouSL\ Yhe Court

PO 95€ S5€8 bur\SA'xcHofJ over the Por-hcs o the \Hisa*iou') eqy G Court
of limited  ¢riminal L\uchc\}d—iou hes wo power to ty o murdec
idickment  crad Vs Suc'\smc,a'\ therein weuld loe \)0\(3 and of ~o eflech
hecause ¥ lacks  sulbject matter ;suc\sd'u&%ou ), Blacks lew D}c*‘uwan{

cic e \ Eddion J843-1941. PS\AV‘\SC\]Q*\OA) 58 pPower T Aec\&rc
law  aed when W Cease Yo exvist, as in dhis case, the only Fumetiod
remaiming Yo Court s +_\\mt of awowcmg the fact s d\s\ww'\ss‘mS
the cause. WG A, Cona Ac 382 clld.

Therefore | in the Comtert of this  explanction the Appe\\q«\ﬁ

Conterds  that beccuse ¥is viclakon of Seevion 1T-25710 wes mot
C,Quc\\\r\‘c N G hme\\{ MoanNeCy Y s %rm’r(e\ absolution, \l\\hﬁx\' 15 \)0\(?\




In the bec‘ﬁm‘w% does not become va\'\c\ \3\.\ the chssast o\: time.
“Tearhh Stends Out Cleae Fom Eeror, T Sollows thad the ru\L\)S
B\\ the Cirewd Courk o dismiss dhe Appe“cq?s PCR opp\icc&iod @s
successive  cwd LAN'\"\N\G,\\i on the issues prc,sm%ec\ 5 improper, No
locel cule of Court, adminisieative order, poliey s or other Pro‘ce&urc
Con Yake prcm\e,\ﬁ over s’rc&g%ou’ law , which s c.\wcqs coq\(o\\mc\s-
S0 Constidadiod Adicle §8§ 1.4 4 v Cottinchem , 17 S
%MLMM\ ( Stedides oucerides fules (S? Court w N,
Conflick )5 Stade v Dumeon ; 24 SEB 24 421 (S0 1950) (Crreit Court
rule promu\ga\cc\ b\[ wdividual  irewit was Lneonshidudione]  and void ).

- # 78900
Corenj williamns 259070

Sworn to amd Sibserbe belore me
\\_\"\\‘SCX‘LQ‘-LNAM‘ of &.Jdb,\,_ a0\ Dove . 7-20-/2
Notee Public 0 Sath Cardling
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STATE OF SOUTH CAROLINA ) ;
INDICTMENT FOR MURDER

_ i )
COUNTY OF____ ANDERSON ) 16-3-10, 16-3-20(0116]

. o o . Caua
At a Court of General Sessions. convened on APRIL 6, 1999

the Grand Jurors of ANDERSON County present upon their oaih:

COUNT ONE — MURDER

That COREY L. WILLIAMS

did in ANDERSON County on or about NOVEMBER 10, 1998

feloniously, wilfully and with malice aforethought, kill one ___CHARLES ALEXANDER

ALLEN -

by means of SHOOTING HIM WITH A GUN

and that the said victim died as a proximate resuft thereof.

Against the peace and dignity of the State, and contrary 1o the siatute in such case made and
provided.

) SOLICITOR




WITNESSES

SGT. . ZAMBERLLIN/APD

ARREST WARRANT NO. F-895367

ACTION OF GRAND JURY

o 7/ TRUF BILL -
A DATE /7 .
7 v 7 (Zonl2t

S
S/ ///é/‘,/ /Z(,C/ AT T
&4 P
. /ﬁv,-/- ~ (‘pg}

Al
AL

I

Foreman (»/ Grand Jury

YERDICT

Fareaian o) Petit Jury Duate:

bockeT N0. 79 -CS- 04 - £08

The State of South Carolina,

County of ANDERSON ‘ e e

COURT OF GENERAL SESSIONS

APRIL TERM _ 999

A TRUE COPY

JUL 23 2009

THE STATE

vSs.

COREY L. WILLIAMS

Indictment for Murder
16-3-10, 16-3-20[0116]

GEORGE M. DUCWORTH, SOLICITOR

I . OAilipD)
L CLERK OF COURT e



Edidit (E)

FORM 3 (12/87)

STATE OF SOUTH CAROLINA )
INDICTMENT FOR MURDER

COUNTY OF___ ANDERSON ) 16-3-10, 16-3-20[0116]
16-1-40, 16-1-50[0002]

JANUARY 11, 2000

At a Court of General Sessions, convened on

the Grand Jurors of ANDERSON County present upon their oath:

COUNT ONE — MURDER

That - COREY L. WILLIAMS

did in ANDERSON County on or aboutr _ NOVEMBER 10, 1998 ,

CHARLES ALEXANDER ALLEN

fetoniously, wilfully and with malice aforethought, kill one

by means of__SHOOTING HIM WITH A GUN

and that the said victim died as a proximate result thereof.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. _
/'3«@% M dengoiitz,
. 3)

SOLICITOR




WITNESSES

SGT. J. ZAMBERLIN/APD

~

pocker not 000 - S - 04 - 0102 7

The State of South Carolinag,

County of - ANDERSON -

. .
/\ [ . . R S
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COURT OF GENERAL SESSIONS

- JANUARY _____ TERM 2000 __

DIRECT REF. _

ARREST WARRANT NO. _F-895367

ACTION OF GRAND JURY

Foreman of Grand Jury
——

TRUE BILY

DDW .
THE STATE

vS.

COREY L. WILLIAMS

LT N ), PATE g0

X

VERDICT/

Foreman of Petit Jury Date:

Indictment for Murder

16-3-10, 16-3-20[0116]
16-1-40, 16-1-50[0002]

GEORGE™MT DUCWORTH, SOLICI'IOR

Ioxlibid

(F)

A TRUE COPY

JU 232009

Y RN WITTYS)

CLERK OF COURT




. - | Ebit L
STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS -

)
. COUNTY OF Anderson ) INDICTMENT/CASE#:
STATE VS COREY L WILLIAMS ) CH_-GS04 - §OY
AKA: ) A/W#. F895367
Race: B 74 Sex: M ) Date of Offense: -11/10/19

00B: 07/s61'@ AGE: 823 $.C. Code: 16-03-0010, 0020 CDR Code#: 0116
SSN: T SCD SENTENCE
SID: $C01251339 PLEALJ TRIALIEG— |

In dlsposmon of the said indictment comes now the Defendant whowas [_JCONVICTED OF or (] PLEADS TO:
(\\ gL ui&/k/

in violation of 3- LX) of th S.C. Code of Laws, bering COR Code# __ Q) (/ (o
(] NON- VIOLENT IOLENT (] SERIOUS (] MOST SERIOUS (] 17-25-45.

The charge is: @/Afslndnded (] Lesser lncluded Offense, () Defendant Waives Presentment to Grand Jury.

w‘s“? ithaut jons or Recommendation,[ ] Negotiated Sentence, ] Rsesmme atlo%
‘ Dru Y99 £ Z 7( _

~ Solicitor | 'O DEFENDANT /~ Attorpf foy Beéfendant

WHEREFORE, the Defendant is committed to the [o¥State Department of Corrections, (J County
Detention Center, for a determinate termof __ 45 days/monthgfyearor [ under the
Youthful Offender Act not to exceed years and/or to-pay a fine of $ ;
provided that upon the service of days/months/years and/or payment of $ .
plus costs and assessments as applicable®; the balance is suspended with-probation for
months/years and subject to South Carolina Department of Probation. Parole and Pardon Serwces
standard conditions of probation, which are incorporated by reference.

(] The Defendant i is to be given credit for days/months jaif time. .
[B’GONCURRENT or (] CONSECUTIVE to sentences on: _ T mruu\.t sq_y\-\—cv\cL
~ SPECIAL CONDITIONS
(] RESTITUTION (] Heard, (] Waived, [ ]Ordered PTUP | :
Total: § plus 20% fee $ . days/hours Public Service Employment
set by SCOPPPS ~ Qbtain GED-
. Attend Voc Rehab. or Job Corps
Recipient: ' May serve WIE beginning

Substance Abuse Counseling.
Random Drug/Alcohol Testing

BN 3 Fine may be pd. in equal, consecutive weekly/monthly
14-1-206 - Assessments 100%.......5 pmts of§ ____beginning
14-1-211 - Surcharge...........c......... S 18 O paid to Public Oefender Fund.

(Exceptions: See 14-1-211) { ATRU EO@@PY

6-5-2995 (DUI)..oovorrvvovorrcceriecs $
County(3%).....oovovoroe 3 . . _
TOTAL........... e ) SEP 2 bek¥ibing aug
Clerk of Court/Deputy Clerk. _ Linda DeShieids { Judge Codd o X

Court Reporter. &_@Qﬂ% Zu4a023kMgnce Date |

CLERK OF COURT




ATRUE COPY |
| MAR - 6 2012 |
STATE OF SOUTH CAROLIN *_—7___44&}}1 COURT OF COMMON PLEAS
COUNTY OF ANDERSON oEbieih )
)
) 2011-CP-04-2789
Corey Williams, #259070 )
)
— Applicant, ) CONDITTONALORDEROF
) DISMISSAL o
v. ) oL B2 g
) P
State of South Carolina, ) whom a2
| > oo R
Respondent. ) pATR T
) [Uaig —D wnc
(_._/_’_k./) NP inal
Sy W :.;'

This matter comes before this Court by way of an application for post-convictr%&tzfelieﬁd’CR)
filed September 20, 201 1. Respondent made its Return and Motion to Dismiss on or about February
27,2012.

L

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Anderson County Clerk of Court. The Applicant was
indicted at the April 1999 term of the Anderson County Grand Jury for Anﬁed Robbery (1999-GS-

04-807), Possession of a Firearm During Commission of a Violent Crime (1999-GS-04-806),
Conspiracy (199;9~GS-04-805), and Murder (1999-GS-04-808). He was represented'by Nancy Jo
Thomason. On June 7-10, 1999, Applicant underwent trial pursuant to which he was found guilty on
all charges except for the Murder charge. A mistrial was declared on the Murder charge. The
Honorable C. Victor Pyle, Jr., sentenced the Applicant to consecutive term§ of thirty (30) yea;s for
Armed' Robbery, five (5) years for Criminal Conspiracy, and five (5) years for Possession of a

Firearm respectively. On January 26, 2000, the Applicant pled guilty to Murder (1999-GS-04-808).

The Honorable L. Casey Manning sentenced the Applicant to .conﬁnement for a period of forty-five




(45) years, concurrent to Applicant’s current sentences. Applicant did not appeal his convictions or
sentences from his 1999 trial or his 2000 guilty plea.

On April 8, 2002, Applicant filed an application for PCR (2002-CP-04-1094), alleging the

“Tollowing: T) inefleclive assistance of tral counsel for failure to file an appeal; 2) ineffective
assistance of plea counsel for failure to file an appeal; 3) failure to investigate; 4) procedural due
process violation; 5) inconclusive records; 6) no reasonable doubt charge given; and 7) Lack of
Subject Matter Jurisdiction. The State filed its Return on January 7, 2004 réquesting summary
dis.missal of the application. A regarding the state’s motion for summary dismissal was convened on
March 22, 2004 at the Anderson County Courthouse. The Applicant was present at the hearing and
repl;esented by Rodney Richey, Esquire. The Honorable J. Cordell Maddox, Jr. is»sued an Order
denying the state’s motion for dismissal on June 1, 2004. An evidentiary hearing in the matter was
convened on April 21, 2005, at the Anderson County Courthouse. The Applicant was present at the
hearing and represented by Rodney Richey, Esquire. The Honorable Alexander S. Macaulay issued
an Order on July 7, 2005, denying and dismissing Applicant’s application for PCR and granting
Applicant a belated direct appeal of Applicant’s June 1999 trial. Qn July 285, 2005, Applicant filed a
Rule 59(e), SCRCP motion. Judge Macaulay denied that motion by Order datéd August 1 9, 2005.
The Applicant appealed the denial of his PCR application. Applicant was represented on
appeal by Robert M. Pachak, Esquire. Mr. Pachak filed a Petition for Writ of Certiorari and an
Anders Brief of Appellant pursuant to White v. State on December 5, 2005. Applicant filed a pro se

brief. The South Carolina Supreme Court dismissed Applicant’s appeal.' Williams v. State, Op. No.

2007-M0-002 (S.C. Sup. Ct. filed January 16, 2007). The remittitur was issued on February 1, 2007.
Subsequently, the Applicant filed a Petition for Writ of Habeas Corpus on Apnl 28, 2010

(9:10-829-JFA-BM). On November 5, 2010, the United States Magistrate Judge filed a report and




recommendation. On June 21, 2011, the United States District Court issued an Order dismissing the

Applicant’s petition.

" In his current application Tor post-conviction reliel il

custody unlawfully for the following reasons:

1. “Jurisdiction of the Subject Matter for the 1999 convicted
sentences on the lesser included offenses, for which a mistrial was
declared in the case.”

2. “Jurisdiction of Court to accept plea of guilty for the 1999
Murder indictment when indictment was superseded by indictment

bearing the same language and information.”

3. “Violation to Applicant’s Fifth Amendment right for Double
Jeopardy Clause on 1999 and 2000.”

1.

Before this Court are the records of the Anderson County Clerk of Court regarding the
subject convictions, the Applicant's records from the South Carolina Department of Corrections, and
the records from Applicant’s prior PCR and PCR appeal proceedings. The Respondent reserves the
right to amend this Return upon receipt of any relevant materials.

This Court finds that the current Application for PCR must be summarily dismissed because
it is successive to Applicant’s prior application for post-conviction relief and petition for habeas
corpus. Successive applications for post-conviction relief are disfavored. Land v. State, 274 S.C.
243,262 S.E.2d 735 (1980). S.C. Code Ann. § 17-27-90 (2003) states:

All grounds for relief available to an applicant under this chapter must be

raised in his original, supplemental or amended application. Any ground finally

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in the

proceeding that resulted in the conviction or sentence, or in any other proceeding the

applicant has taken to secure relief, may not be the basis for a subsequent application,
unless the court finds a ground for relief asserted which, for sufficient reason, was




not asserted or was inadequately raised in the original, supplemental or amended
application.

Under this statute, successive post-conviction relief applications are forbidden unless an

applicant can point to a "sufficient reason” why new grounds for relief were not raised or were not

properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991). Any
new ground raised in a subsequent application is limited to those grounds that “could not have been
raised . . . in the previous application.” [Emphasis in original]; Id., 305 S.C. at 450, 409 S.E.2d at
394. If the Applicant could have raised these allegations in a previous application, then the
Applicant may not raise those grounds in successive applications. Id. The Applicant bears the
burden of showing that the allegations could not have been raised previously. Land, Id.

This Court finds that Applicant previously raised the issue of subject matter jurisdicfio_n
ineffective in his first PCR application. Additionally, the Applicant admits in his current Application
that the issue of Double Jeobardy was raised in his Federal Habeas Corpus Petition. The Applicant
could have raised the new grounds for relief in his prior post-conviction relief application. The
Applicant has failed to present any reasons why he could not have raised the current allegations in
his previous post-conviction relief applications or why his current allegations were not properly
raised in his previous application and habeas petition. Accordingly, this Court summarily dismisses
the application because it is successive. | |

Iv.
This Court finds that the current Application for PCR must be summarily dismissed for

failure to comply with the tiling procedures of the uniform post-conviction procedure Act. S.C.

Code Ann. §17-27-10, et. seq. S.C. Code Ann. §17-27-45(a) reads as follows:



An application for relief filed pursuant to this chapter must be filed within one year
after the entry of a judgment of conviction or within one year after the sending of the
remittitur to the lower court from an appeal or the filing of the final decision upon an
appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to all

'applications filed after July 1, 1996. Peloquin v, State, 321 S.C. 468, 469 S.E.2d 606 (1996). The

Applicant was convicted of the offense(s) he challenges in this Application on June 10, 1999 and
January 26, 2000. This Application was filed on September 20, 2011, well beyond the expiration of
the statutory filing period.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) (1985) authorizes the Court to "grant a motion by

either party for summary disposition of [an] application when it appears from the pleadings ... that
there is no genuine issue of material fact and the moving party is entitled to judgment as a matter of
law." Therefore, this Court finds that this Application for post conviction relief must be summarily
dismissed for failure to file within the time mandated by the Post Conviction Prbcedure Act and for
being successive.
V.
"I:hjs Court finds that that the doctrine of res judicata bars the Applicant’s claims. Res

Judicata prohibits subsequent actions by the same parties on the same issues. Bell v. Bennett, 307

S.C. 286, 414 S.E.2d 786 (Ct. App. 1992). A final judgment on the merits in a prior actions bars

supplement consideration of those issues in a new action. Foran v. USAA Casualty Ins. Co.,311 S.C.

189,427 S.E.2d 918 (Ct. App. 1993). Res judicata also bars any issues that could have been raised in




the former actions. Id.
The Applicant had a full opportunity to litigate all allegations complained of in this Applicant

for post-conviction relief in the state court. The Applicant continues to raise the same meritless

claims by repeated collateral attacks on his conviction, The publiC Interest in finality of JUdgents
requires that litigation must eventually come to an end. Pursuant to Rule 12(b)(6), SCRCP, this
Court finds the Applicant’s claim are barred by res judicata.
VIL

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application with
prejudice unless the Applicant provides specific reasons, factual or legal, why the Application should
not be dismissed in its entirety. The Applicant is granted twenty (20) days from the date of service of
this Order upon him to show why this Order should not become final. The Applicant shall file any
reasons he may have with the Anderson County Clerk of Court and shall serve opposing counsel at

the following address:

-
Office of the Attorney General FE < = '_8-

Attn: Kaelon E. May, Esquire REPT A r— &

P.O. Box 11549 mx T ia

Columbia, South Carolina 29211 Al T ‘g 2

D

Yo e

AND IT IS SO ORDERED this __J)_day of /O(szmzﬁ” TR

//D/JMV

J. Cor Maddox, Jr.
Chief Administrative Judge
Tepth Judicial Circunt

M’l/{ ., South Carolina




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON BLFéi -
) Case No.: 2011-CP-04-2789 A TRUE CLPY
COUNTY OF ANDERSON )
) JuL -9 200
Corey Williams, #259070, )
) st
Applicant, ) FINAL ORDER OF DISFvIISSAWm?tE%W, .
v. )
) :
State of South Carolina, ) ¥
)
Respondent. )

~

This matterAcomes before this Court by way of an application for post con;/iction ;glief
(PCR) filed September 20, 2011. The Respondent made its Return and Motion to Dismiss on or
about February 27, 2012, requesting that the Application be summarily dismissed. Pursuant to
this request, and after reviewing the pleadings in this matter and all of the records attached
thereto, this Court issued a Condition Order of Dismissal dated March 5, 2012, prdvisionally
denying and dismissing this action, while giving the Applicant twenty (20) days from the date of
service éf said Order in which to show why the dismissal should not becofne final. Attached to
this Final Order and incorporated herein by reference is the acknowledgement of receipt form
dated March 23, 2012, of the above-mentioned Conditional Order of Dismissal from the
Applicant.

In a document captioned “Motion to show why the application should not be dismissed
pursuant to S.C. Code Ann. § i7-27-70(b)” filed March 27, 2012, the Applicant raises the
foilowing: (A) that the trial court made a “plain error” by accepting the guilty verdicts for the
lesser included offenses before a verdict was reached for the felony charge; (B) Applicant’s due
process rights were violated under the Fifth and Fourteenth Amendments and Article [, Section 3

of the South Carolina Constitution when the State indicted Applicant on four ditferent charges
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that stemmed from a single criminal incident in one night, that should have been construed as
one offense as the legislature intended because the charges occurred so closely in time that under
the law they should not have constituted separate and distinct offenses as stated under S.C. Code
Ann. §17-25-59; (C) that Applicant’s guilty plea cannot be a valid plea because the state did not
retain any jurisdiction on the charging document (1999-GS-04-808); (D) and Applicant’s due
process rights to double jeopardy of the Fifth Amendment have been violated in 1999 and 2000
because Applicant was sentenced twice for the same crime.
This Court has reviewed the Applicant’s response to the State’s motion to dismiss in its
_entirety, in conjunction with the original pleadings, and finds that sufficient reason has not been
shown why the Conditional Order of Dismissal should not become final. Applicant has shown no
reason for the thirteen-plus year delay between the affirmation of his appeal and his filing of this
PCR application. Furthermore, the Applicant has shown no reason why these grounds could not
have been raised or were not properly raised by him in his previous PCR application and PCR
appeal. Accordingly, this Court finds no reason why the Conditional Order of Dismissal should

not become final.
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IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for PCR is hereby denied and dismissed with
prejudice.

This Court hereby advised the Applicant he must file and serve a Notice of Appeal within
thirty (30) days of service on this Order to secure appellate review. See Rule 203, SCACR. The
Applicant’s attention is directed to Rule 243, SCACR, for the procedures followmg the filing and

service of the notice of appeal.

AND IT IS SO ORDERED this __ S > day of Jn ,2012.

"'J; e _v‘_;/ ,4-'}

s // ol Sl
J. Corgell Maddox, Jr. )
Chief’Administrative Judge

Tenth Judicial Circuit

3
- H
\w.’

e

IZ\HKQJZ Y501}, South Carolina

Ll
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