85-15-"14 14:28 FROM- ' T-175 PB0@2/0017 F-278

STATE OF SOUTH CAROLINA |
IN THE SUPREME COURT MAY 19 2014
Appeal from Richland County 5.C. Sunreme Conir
Joseph M. Strickland, Master-In-Equity
James ¥, Barber Jr., Supervising Cirouit Court Judge
Case No. 2009-CP-40-0591 1
Case No. 2010-CP-40-02889
Appellate Casé No. 2014-000965
1634 Main, LP, ‘ S Appellant
Vs,
Shirley Hammer, ' o Respondent
Vs.
Howard Hammer, - , Appéllant
and
Howard Hammer ' ' ‘ Appellant
Vs. |
Shirley Hammer, - | T Respondent,

MOTION TO DISMISS

Pursuant to Rule 207v(a)',: SCACR, Respondent Shirley Haﬁmer moves for .
an order of this court to dismiss the Appeals ﬁle_d by Hoﬁérd Hammer and 1634
Main Street, LP for failure to reciuest ti'_anscripts of the proceedings or to f\otify the
Court and the Respondent of the prior -re;:eiptl of transcripts within 10 days of the

filing of the Notice of Appeal, SCACR 207(a)(1).

P
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1. Appellant Howard Hammer served his Notice of Appeal on (Thursday)
April 24, 2014,

2. Appellant 1634 Main, LP served their Notice of Appeal on (Thursday)
April 24, 2014, | |

3. Pursuant to Rule»2074(a), appellants had ten (10) days to ordet the
transcript of the trial court préceedings, including making financial
arrangements to do so. B

4. Both Appellants requested the transcripts on (M(;mday). May 12, 2014.
Exhibit A. They did not copy the Court as required by Rule 207. He

“attempted to remedy thj§ omission by a second lettér, déted J ﬁnuary 23,
2014 (received by counsel for Shirley oﬂ May 14, 2014). Exhibit B.

5. The transcript was 'required to have been ordered no later than Monday,
May 5, 2014. Appellants were, theréfore a week latel in serving their
{ranscript requests and, therefore, disnﬁssal 6f their appéal is warramed. |

6. Moreover, even when lrcqucsting the transcript (Exhibit A), appellants
did not properly copy this Court.

7. This Appeal continues to be governed:by this Court’s order dated
September 7, 2012 (Exhibit C). That order, and a subsequent orders
issued by this Court on September 18, 2013 and November 12, 2013 in
prior appeals (Exhibit 1), make clear that these proceed;ngs are

expedited and no extensions are anticipated.
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* The order on appeal (January 21, 2014), awarded'certain real and personal.
property to Shirley Hammer and ordered that the sale of real property occur.
Shirley Hammer has purchasers ready, w1111ng and able to purchase the rea.l
property. “This appeal is brought merely for delay, and has begun, like many of .
Mr. Hammer’s prior ﬁliﬁgs, with a ;iolation of the rules. Therefore, based on the

forgoing, Respondent respectfully requcsts that this Honorablc Court dismiss the

Desa Ballard

instant appeals.

Ballard & Watson Attorneys at Law
Post Office Box 6338 .
West Columbia, SC 29171

- Telephone 803.796.9299
Facsimile 803.796.1066
Emaeil: desab@desaballard.com
Bar # 000498

ATTORNEY FOR SHIRLEY HAMMER

May 19, 2014
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

. Appeal from Richland County
Joseph M. Strickland, Master-In-Equity
James F. Barber Jr., Supervising Circuit Court Judge
Case No. 2009-CP-40-05911
Case No. 2010-CP-40-02889

Appcllatc Case No, 2014-000965

1634 Main, LP, ' ' , Appellant

Vs, | |

Shirley Hammer, ‘ . Respondent

o . ) .

Howard Hammer, | ‘ ' g Ap’pellani

and

Howard Hammer : A Appellant

Vs,

Shirley Hammer, » - \  Respondent.
CERTIFICATE OF SERVICE

I, Mara Ballard, an employee of Ballard & Watson Attormeys at Law, do hereby
certify that on May 19, 2014, I served a copy of the Motion to Dismiss in the above-

captioned case on the following individuals by standard US Miail:

Arthur K. Aiken Esquire
Aiken & Hightower
2231 Devine St.
Ste. 201
Columbia South Carolina 29208

1
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. . , 'Howard Hammer
) 1609 Catawba Street
Columbia South Carolina 29205

! Mera

May 19, 2014
West Columbia, South Carolina
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AIKEN & HIGHTOWER,P.A.  (EXHIBT A

Attorneys at Law
D E@E UWE 2231 Devine Street, Suite 201
Columbia, SC 29205

Phone: §03-799-5205
via US Mail 5.13.14 p::fgo3.799_5206

Arthur K. Aiken, Esg. A. Bea Hightower, Esg.
May 12,2014 |

Attn; Robin Reibold
Mester-In-Equity
P.O.Box 192
Columbls, SC 29202

RE: Hammer v. Hammer JR#: 2010-CP-40-02889 and 2009-CP-40-05911
- Hammer v, 1634 Main, LP. JR#: 2010-CP-40-02889

; Dear Ms. Raibold:

) I am writing on behalf of all appellants in ebove cases regarding sppeals from
i supplemental proceedings. It is my understanding you have furnished a transeript of all
hearings to one of eppellants. If correct and it ia agreeable for that'to be used from which

' to submit record on appeal please advise so that time to begin to run for briefs can be
i caloulated from date of receipt of conflrmation fom you.

: If transeript you heve already supplied is not complete or cannot be insed. please corisider
- this letter as request on behalf of all for transcript of all hearings in the matter. Please also

consider this &3 agreement to pay.

Please advise in accordance with above request.

‘ Sincerely, L

Arthur K, Aiken, Esq,
Aikon and Hightower, P.A.
2231 Devine Street Sulte 201
Columbia, SC 29205

CC: Desa Ballard, Esq.
Howard Hammer
Court Administration
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STATE OF SOUTH CAROLINA ) COURT OF COMMONRLAAST A
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
) Case No.: 2009-CP-40-0591 1
Howard Hammer, ) .
Plaintiff/Petitloner, 3 CERTIFICATE OF SERVICE
va, )
Shirley Hammer a/k/a Shirley Grace Hightower, )
Defendant/Respondent, ;
)
)
STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
' ) Case No.: 2010-CP-40-2889
1634 Main, L.P., )
PlaistiffPetitioner, )
I ; CERTIFICATE OF SERVICE
V8.
Shirley Hammer a/k/a Shirley Grace Hightower, )
Defendant/Respondent, ;
i} " :
: Howard Hammer, ;
— =--———Additional-Defendant-on-Gounterclaim/Petitioner - ; ------- B
_ )
I, Howard Hammer, certify that I have on this day, Mey 12, 2014 affected service of request for

transeript on the following via United States Mail addressed: Desa Ballard, Ballard Watson
; Wehsenstein PO Box 6338 West Columbia, 8C 29171-6338: South Cam!mg_stauh_p_'

Government Court Adminfstration 1015 Sumter Street Columbfa, SC 29201, and Robin

Relbold PO Box 192 Columbia, SC 29202,

Howard Hammer

Page 1 of1
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o - AIKEN & HIGHTOWER, PA DR
Attorneys at Law .
E E 2231 Devine Street, Suite 201
- Columbia, SC 29205
1 Phone: 803-799-5205
. via US Mail 5.14.14 I Fax: 803-799-5206
 Arthur K. Alken | A. Bea Hightower

January 23,2014

Thbe Honorable Dani¢] B. Shearouss
Clerk, South Carolina Supreme Court
Post Office Box 11330

Columbig, SC 29211

Re: Hammer v. Hammer-2010-CP-40-02889
1634 Main, LP v Hammer v Hammer-2009-CP-40-05911

Dear Mr. Shearouse:

‘ Howard Hammer and I filed Notices of Appeal In the above matters on May 2, 2014. We
‘sent the enclosed letter requesting the transeripts to the court reporter and others, but we
neglected to send it to you, We apologize for this oversight,

] We have what we believe 10 be complete transeripts of all of the relevant hearings, but
we need confirmation of this from the court reporter. As soon as we have confirmation that we
have complete transcripts, we will notlfy your office.

Enclosures as stated

cc:  Desa Ballard (w/enclosures)
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AIKEN & HIGHTOWER, P.A. EXHIBIT B
‘ Attorneys at Law o
2231 Devine Street, Suite 201
Columbis, SC 29205
Phone: 803-799-5205
Fax: 803-799-5206

Arthur B, Aiken, Esq. A. Bea Hightower, Esq.
May 12, 2014

Attn: Robin Reibold
‘Master-In-Equity
P.0.Box 192
Columbia, SC 29202

.RE:  Hammer v, Hammer JR#: 2010-CP~40-02889 and 2008-CP-40-059] 1
Hammer v, 1634 Maln, LP, JR#: 2010-CP-40-02889

Dear Ms. Reibold:

1 am writing on behalf of all eppellants in above cases regarding appeals from
supplemental proceedings. It is my understanding you have furnished a transeript of all
heazings to one of eppellants. If correct and it is agresable for that to be used from which
to submit record on appeal please advise so that time to begin to rua for briefs can be

- calenlated from date of receipt of confirmation from you, ' ,

If transcript you have.already supplied is not complete oz cannot be used, please consider
- this letter as request on behalf of all for transcript of all hearings in the matter. Pleass also
consider this as agreement to pay, L

Please advise in accordance with above request.

2231 Devine Street Suite 201

CC: Desa Ballard, Esq.
Howard Hammer
Cowrt Administration
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([EXHIBIT ]
- The Supreme Court of Qﬁnutb.@arnlina

-EX Parte: Shiriey Hammer, Pefitioner. E@E UWE ..

- Inre: Shirley Hammer, . Via US Mall - 8.10.12

V.

. Howerd Hammer.:
‘Case No. 2005-DR-40-2871

In Re: Howard Hammer, |
V.

'Sh_irley Hammer.
Case No, 2009-CP-40-03911:

Inre: 1634 Main LP,
) : .

Shirley Hammer.
‘Case No. 2010-CP-40-2889

In Re: Howard Ham.mer, '
v -

Shirley Hamme.r;
Case No. 2010-DR-40-3712 '

In re; Howard Hammer, |
V. .

Shirley Hammer and Richard Whiting.
Case No, 2011-DR-40-1094 -
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" EXHIBITC

Appellate Case No. 2012-212288

ORDER

Petitioner has filed document with this Court entitled "Petition and Complaint for
Consolidation and Assignment for Full and Final Adjudication” in which she.asks ™ N
this Court to consolidate the above referenced matters for adjudication, assign - '

. them to one judge for adjudication in a single proceeding, subject to the
jurisdiction of this Court, for a full and final resolution of all issues. While we
cennot grant the relief petitioner seeks, we can take other measures in an effort to
curtail Howard Hammer's abuse of the judicial system. ‘

First, all appeals ourrently pending before the Cowrt of Appeals involving
petitioner, Mr. Hammer of 1634 Main LP shall be transferred to this Court. Rule
204(b), SCACR. After the appeals are transferred to this Court and their status
assessed, instructions will be given to the parties for expediting the appeals.

' "~ Second, the Honorable James R. Barber, 111, and the Honorable Dana A. Motris are

. hereby assigned to oversee any actions involving petitioner, Mr, Hammer or 1634
Main LP currently pending in the circuit court and family court respectively, and
any subsequent actions involving the parties that may be filed, and shall expédite
ahy such actlons and provide status reports to.the Chief Justice every thirty.days
ﬁ'om the date of this order until all litigation between the partics has been resolved

%ﬁﬁ‘é” . ¢

F OR THE COURT

Columbia, South Carolina
- Septambnr 7, 2012’

cc:
Robert T. Bockman
Arthur Kerr Aiken

Dese Allen Ballard
.Pope D, Jobnson, ITI . - .
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]
I | | . :
. o . EXHIBITC
' j : Susan Batten Lipscomb | | | |
T Timothy B. Madden
. - Howard Hammer, Esq-
" Richard Giles Whiting: ,
. ' The Honorasble~Jemny Abbott Kitehings -
L
i .

i e —— et e
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| | o - (EXHIBIT D)
The Supreme Court of South Carolina
Howard Hammer, Appellant,
\' - |
Shirley Ha.mmer, Resporident.

Appellate Case No. 2013-001652

1634 Main, L.P., Appellant,
V..

Shirley Hammer. a/k/a Shirley Grace Highiower,
Respondent, -

V.

Howard Hammer, Appellant.

Appellate Case No. 2013-001638

ORDER

Respondent moves for these appeals to be certified to this Court pursuant to Rule
204(b), consolidated and expedited. Appellants have not filed a return to the
. motion. However, appellant 1634 Main, L.P. has filed a motion to strike or,

dismiss the motion to certify, consolidate and expedite the appeals, or in the
alternative, to file 2 return out of time to the motion to certify, consolidate and .
expedite the appeals. Respondent has filed a retumn in opposition to the motion to

strike or dismiss. :

The motion to strike or dismiss, or in the alternative; for permission to file a
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: EXHIBIT D
belated return, is denied. We grant the motion to certify the appeals to this Court.

We also grant the motions to consolidate and expedits the appeals, However,

~ before setting an expedited briefing schedule, we find it necessary to first remand
the 1634 Main matter to'the circuit court, per the motion to remand pending in the
Court of Appeals, for a ruling on the pending Rule 59(s), SCRCP, mdtion. The
appeals will be held in abeyance pending a ryling by the circuit court on the Rule

- 59(e) motion, The circuit court shall issue a viritten order on the motion by 5:00
p.m. on Friday, September 20, 2013. Any notice of appedl from the circuit court's
order must be served and filed by 5:00 on Monday, September 23,2013, -
Thereafter, this Court will issuc an order setting forth an expedited briefing
schedule, and if necessary, expediting the preparation of the transeripts.

Columbie, South Carolina

September 18, 2013

cc:
The Honorable Jenny Abbott Kitchings
Arthur Kerr Aiken

" Susan Baftten Lipscomb
Stephanie Nichole Weissenstein
Desa Allén Ballard '
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The Supreme Court of South Carolina
Howard Hammer, Appellant,

V.

Shirley Hammer, a/k/a Shirley Grace Hightower,
Respondent.

And
1634 Main, L.P., Appellant,
V.

Shirley Hammer a/k/a Shirley Grace Hightower,
Respondent, ‘

Howard Hammer, Appellant. -

Appellate Case No. 2013-001634

ORDER

The Motlon for an Extension of Time to File the Initial Brief of Appellant and
Designation of Matter to be Included in the Record on Appeal is denied, Pursuant
to this'Court's order dated October 15, 2013, these documents must be served and

~ filed on or before November 14, 2013,
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Columbia, South Carolina

‘November 12, 2013

cc! S
Mr. Howard Hammer'
Susan Batten Lipscemb, Esquire
Desa Allen Ballard, Esquire
\ Stephenie Nichole Weissenstein, Esquire
Arthur Kerr Aiken, Esquire

T-175 P0@17/0017 F-278

EXHIBIT D
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