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COMES NOW, Respondent, Richard M. Buckley (“Buckley”), by and through his
undersigned attorney, and files this Reply to Appellant’s Return (the “Appellant’s
Return”) to Respondent’s Motion (the “Motion™) for Order Granting Partial Relief as
Requested in Appellant’s Issues on Appeal Numbered I and II; and in Support of its
Motion to Dismiss Appellant’s Issue Number III.

I. ARGUMENT

Appellant’s Return requests the denial of the Motion because “it would set a
precedent of encouraging litigants to make unsupported and invalid arguments to the trial
court knowing they can simply ‘consent’ to relief at a later time.”

As the record reflects, the lower court has not ruled on the issue of
disqualification. The Appellant acknowledges this otherwise readily apparent fact in its
Return where itAconﬁrms that the lower court “[did] not determine disqualification”. See
pagé 4 of Return. As the record also reflects, the lower court is who initiated the
argument and subsequént order regarding those issués raised by Appellant for which the
Respondent has offered his consent, to no avail. The Respondent did not request these
rulings. In fact, the record reflects the Respondent’s request that the lower court grant the
Appellant’s Motion to Reconsider the lower court’s Order regarding the injunctive relief
and to issue a ruling on the underlying issue of ciisqualiﬁcation. The lower court did not
accept this request of Respondent. If the lower court had done so and actually issued an
order in favor of Respondent on the Appellant’s request for disqualification, then the
Respondent readily admits that the issue éould properly come before this Court upon the

final disposition of the case in the lower court. See Appellant’s Exhibit J, p. 3. The



record also reflects that, much like the Appellant’s attempt to ambush Respondent with
its Motion to Disqualify, the Appellant never made any effprt under the spirit of Rule 11,
SCRCP, to discuss these issues with Respondent prior to filing this appeal. The record
also reflects that after the appeal was initiated, the Appellant rejected the good faith
efforts made by Respondent to consent to relief requested by the Appellant.

Appellant’s Return includes the serious yet wholly unsupported allegation that
Respondent has filed the Motion at issue in a “frivolous” manner “solely for the purpose

of delay”. See Return pp. 1-2. Again, as the record reflects, the Motion at issue was filed

only after the Appellant refused to accept the consent offered by Respondent to 2 of the 3

issues raised on _appeal by the Appellant. If any attempts at frivolous delay have been

initiated in this matter, it has not been that of Respondent.

The Appellant states in its Return: “[c]learly, Respondent believes that he has a
better chance of persuading the Circuit Court to again ignore the plain language of the
Rules of Professional Conduct on disqualification than he does of persuading this Court
to do the same.” See Return p. 8. Not only does this statement enlighten the motives of
Appellant in having this Court rule on an interlocutory matter, it is entirely based on a
false premise and is further exemplary of a fundamental misunderstanding of the function
of the lower court as compared to the function of this State’s appellate court system. Due
to the obvious fact that the lower court has not ruled in either the Respondent’s or
Appellant’s favor on the underlying issue of disqualification, the conjecture initiated by
the Appellant regarding the purported beliefs of Respondent on its chances of persuasion

of one court versus another is void of logic, and perhaps indicative of not only



Appellant’s own beliefs regarding its persuasiveness, or lack thereof, but also of
‘Appellant’s understanding and respect for the respective roles of this State’s judiciary.
The Respondent merely wants the lower court to issue an order on the issue of
disqualification, which naturally must occur, infer alia, before this Court can assert its
appellate role. The Respondent chooses not to respond in substance to the further
unprofessional conjecture offered in the Return on what Appellant perceives as
Respondent’s intentions here, as the Respondent has full faith in this Court to use its
learned discretion in understanding the true intentions being employed here, and the
motives behind them.

Appellant’s Return states that “there was a ruling by the lower court on the issue
of disqualification for this Court to review.” See Return, p. 4. Again, the record reflects
the void of any such “ruling”.

Appellant’s Return requests the denial of the Motion because “both the bench and
the bar are in need of clear direction from the Court in the application of the Rules of
Professional Conduct.” Out of respect for the sanctity of this Court, the undersigned
purposefully did not notify this Court of the Office of Disciplinary Counsel’s prior
rulings in favor of Respondent’s counsel. Now that Appellant has introduced these
rulings to the Court', the Respondent respectfully suggests that these rulings speak for
themselves. As is readily apparent in the Return, the vast majority of Appellant’s
voluminous argument is a higher pitched version of what has already been argued before
the lower court and the Office of Disciplinary Counsel (the “ODC”)- the result of which

is just one substantive ruling, that of the ODC. The record now reflects that the Office of

1 Notably, these rulings were not appealed despite notice to Appellant of its right to do just that.
3



Disciplinary counsel is the only entity that has ruled on the underlying issue. Rather than
properly appealing that ruling, thé Appellant has initiated this Appeal with, in
conjunction with the noticeable void of authority in support thereof, its increasingly
perspicuous motives to try and disparage Respondent’s counsel in hopes of using the
threat thereof to leverage a positive outcome for itself on the seminal (unripe) issue of
disqualification. The attempts to cloak such personal motives as a “novel” issue and “a
case of first impression” evidence the Appellant’s palpable desire to not only get
continuing (untimely) bites at the apple but to present this unripe issue in a (false) light in
an effort to gain leverage with the threat of publication of what the Appellant and its
counsel obviously take pleasure in viewing as a threat to the professional standing of
Respondent’s counsel. Why else would the Appellant and its counsel be so adamantly
opposed to accepting the consent offered by the opposing party to the relief the
Appellant, itself, has requested?

Appellant’s Return requests the denial of the Motion because “it has already been
addressed by the Court in the denial of the prior motion to dismiss and appellate
jurisdiction exists under S.C. Code Section 14-3-330(2).” The prior order of this Court,
and specifically the limited grounds provided therein, speaks for itself. And, insofar as
the remaining issue on appeal is concerned (that being disqualification- in light of
Respondent’s consent to the other relief requested by Appellant in its appeal) what
remains glaring is the dearth of authority in support of this Court being able to hear an

appeal of an issue that has not been the subject of a definitive order from the lower court.



II.- CONCLUSION
Based on the arguments heretofore made together with the precedential authority
in South Carolina relevant to the issues addressed herein and the overriding fundamental
principles of judicial economy, the Respondent respectfully requests an Order from this

Court granting the Respondent’s Motion.

Respectfully Requested,

e,

_/
May 9th, 2014 M. StoketyHolder (SC Bar # 73892)
KENISON, DUDLEY & CRAWFORD, LLC
704 East McBee Avenue
Greenville, SC 29601
Ph. (864) 242-4899
Fax (864) 242-4844

Attorney for Respondent
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