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David_Pait - Direct examination
by Solicitor Hunter

SOLICITOR HUNTER: That's gonna be the one with

witnesses. So, yeah, let's do that.:

THE COURT: 1I'm sorry?

'SOLICITOR HUNTER: Yes, sir..

THE COURT: oOkay. would you call your first witness?
SOLICITOR HUNTER: State would call Agent David Pait.
DAVID PAIT, being first duly sworn,

testified as follows:

DIRECT EXAMINATION

BY SOLICITOR HUNTER:

Q
A

Q
A

Please state your name fdr the record.
David Pait. ‘
And what's your occupation?

special Agent with the Bureau of Alcohol, Tobacco,

Firearms, and Explosives.

How long have you been with the ATF?

Q

A Over seven years. \

Q And did you have any pfeviOus law enforcement
experience? ' |

A I did.

Q@  And what was that?

A City of Fayetteville, Ndrth carolina for over 11 years.
Q okay. what are your present duties?

A ' Presently I'm assigned to the Greenville field office

for ATF just in general, general investigations.

45
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David_Pait - Direct examination
by solicitor Hunter

| okay. Are you a Special Agent?
That's correct. |
okay. Are you familiar with Miranda warnings?
I am. |

And how are you familiar with them?

> 0 » O »r O

ATF has a form with the Miranda warnings written on
them. Also I've used them in my prior law enforcement
career and I keep a copy in my wallet.

Q okay. And do you recoghize the gent1eman sitting at

the defense table in the blue shirt and red tie? '

A I do.
Q How do you recognize him?
A From previous events where we purchased heroin from

himself and his codefendant.

Q okay . And‘specifica11y in this case what date did that
occur on? |

A - July 17th in this we're currently talking about,

2012. | |

Q Approximately what time did that, the purchase actually
occur? ‘ |

A It was afternoon I believe just after three o'clock or

around three o'clock in the afternoon. |

Q More éround.four-o'c1ock?

A Itvcou1d be. It was afternoon.

Q okay. ' was this defendant arrested?

46
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pavid Pait - Direct examination.
by Solicitor Hunter

A He was.

Q okay. How soon after was he arrested?

A Just after he, he made the sale fhey were alTowed to

Teave the 1ocation and shortly after that they were taken

into custody. So, a matter of_minutes.

Q okay. Where was he taken from there?

A He was taken to the Spartanburg County Sheriff's Office

and placed in an interview room. “ , |
(WHEREUPON, a statemeﬁt was marked as State's Exhibit

No. 1 for identification purposes only at this time.)

Q okay. Let me show you what's been marked aé State's

Exhibit(1l for the purposes of this hearing.

Do you recognize that item?

A I do.
Q How do you recognize that item?
A After -- when I went to the interview room with Agent

Asbill, Ashley Asbill is a task force ATF agent, also he's a
SLED agent, after the rights were Eead to Mr. Garvin he
provided a statement which Agent Asbill wrote down and then
read it back to Mr! Garvin who was also looked over it and
then Mr. Garvin signed 1t. |

SOLICITOR HUNTER: Okay. Your Honor, just for purposes
of this hearing, we offer State's Exhibit 1 ihtorévidence
not for the trial. Just For purposes of this hearﬁng.,

THE COURT: A1l right. Be admitted.

47




W 600 N O »vi Hh w NN =

N N N NN N R B R e e
i & W N B © © ® N O »1l & W N B O

O » O P DO

o

David Pait - Direct examination 4

by Solicitor Hunter

~ SOLICITOR HUNTER: Just for this hearing. Not for the
trial. ‘ |

_ THE COURTE For the purposes of this hearing, Mr.
Robinson. |

MR. ROBINSON: Yes, sir.

(WHEREUPON, State's Exhibit No. 1 was received into
evidence for purposeé of this hearing only at this time.)
‘where were you when this was taken?

I was in the interview room.

And ydu said -- anybody e]se'preseht?

Mr.\Garvin was present and Agent Asbill.

can you briefly describe the defendant's physical
appearance at that time?

A - Shortly after he was faken into custddy he, he
presented himself as, as normal.

Q okay. He didn't appear. sick?

A Didn't appear sick or he didn't appear to be under the

influence. ,

Q Have you ever dealt with someone who appeared to be
under the influence of alcohol or drugs in your experience?
A Numerous times.

Q Okéy. "And it didn't appear that Mr. Garvin was under
the influence of any drugs or alcohol when you spoke to him?
A It did not appear So.

Q who read Mr. Garvin his Miranda warnings?

48
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pavid_Pait - Direct examination
by solicitor Hunter '

I did.

okay. And were they verbally or on a sheet?
I read them verbally from a sheet.

okay. - Do you have that sheet with you?

I do.

o r Lo r Lo »r

can you, can you please tell the court what you read to
Mr. Garvin?

A Yes, sir, I advised him that I'was gonna read him his

‘Miranda rights, warnings as follows. You have the right to

remain-silent. Anything you say can and will be used
against you in a Court of Taw. You have the right to talk
to a‘1awyer and to have him present with you whi1eAyou're
being questioned. If you can not afford to hire a Tawyer
one will be appointed to represent you before any
qguestioning if you wish. -

You can decide at any time tq_ekercise these rights and
not answer any questions or make anylstatemehts, and it
includes the waiver that I would ask do you understand each
of these rights as I have explained them to you. Having
these rights in mind, do you wish to té1k to us now.

Q okay. Wwhat was his response?

A He indicated that he would talk to us, that he would
waive his rights.

Q okay. Did he ask for an attorney at that time?

A He did not. |

49
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David Pait - Direct examination
by Solicitor Hunter ;

Q Did he exercise his right to remain silent?

A He did not. | |

Q Did.you promise the defendant anything for his
cooperatﬁon or speaking to you?

A The defendant was told that anything he.to1d us we

|would relate to the solicitor's office and we can make no

promises.
Q okay. So, there were no promises made?
A That's correct.
Q How Tong after -- how long was he in this interrogation
room or in this interview room?
A Prior to having his Miranda warnings read, I would
estimate maybe between 30 minutes, maybe 30, 40 minutes.

THE COURT: Is that custody for 20 or 30 minutes?

THE WITNESS: Yes, sir. That's from the time he was
arrested 1ncTuding thevtime it took to get there.

THE COURT: o©h, okay.

THE WITNESS: . I believe that, I believe that would be
correct. .

SQLICITOR-HUNTER: I believe we're gohna have to show a
video thét they pulled into the QT around 3:49.

At what time was this statement taken?
A \ This statement was taken at 5:49.
Q okay. Mr. Garvin was arrested with\anotﬁer person.

who was he arrested With?

50
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David ?ait - Direct examination
by solicitor Hunter

THE COURT: It's still---

SOLICITOR HUNTER: They go to Perez and aSk, just for
the testimony that I would seek to e11cit,‘fhey would go to
ask Perez. He states that he'd Tike‘to speak to Garvin
first. They say that can't happen. So, then they go speak
to Garvin, give him the Miranda warnings; He says the same
thing and--- |

THE COURT: 1I'm gonna sustain the objection.

SOLICITOR HUNTER: Okay.

THE COURT: I can; I can figure this out on my own.

Q okay. when you gb and speak with Mr. Garvin, did it~
appear that his statement was freely and voluntarily given?
A Yes, it did.

Q was the statement given 1n'fesponse to the questioné by
you and Agent Asb111?

A I'm sorry?

Could you repeat that?

Q  Wwas the statement that you have, State Exhibit --

State's Exhibit No. 1 given in response to the questions by

you and Agent Asbill?

A Yes, it was.
Did, at anytime during this, he ask for an attorney?
} .

No, he did not.

or exercise his right to remain silent?

> O r L

No, he did not.
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Dpavid Pait - Direct examination
by Solicitor Hunter

Q Did he refuse to answer any questions?
A No, he did not. |
Q okay. Please answer any questions Mr. Robinson would
have for you.
'MR..ROBINSON: Your Honor, I have no questions.

THE COURT: Okay. Very good.

SOLICITOR HUNTER: State would call Ashley Asbill.

THE COURT: You may step down. Thank you, sir,

THE WITNESS: Thank you. '

MR. ROBINSON: Your Hondr, I would ask that the agents
be admonished not to talk to the other agents, the other
witnésses that are out there about-their testimony.

THE COURT: How about do that?

THE WITNESS: Yes, sir.

THE COURT: Okay.

ASHLEY ASBILL, being first duly

.'\',,
sworn, testified as follows:

DIRECT EXAMINATION - ‘ e
BY SOLICITOR HUNTER:

Q  Could you please state your name?
A Brunson, B-R-U-N-S-0-N, Ashley, A-S-H-L-E-Y, last name
Asbill, A=S-B-I-L-L. |

Q  And how are you commonly referred to?

A oh, A$h1ey.

Q okay. How are yod currently employed?

53
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Ash1e¥_A§bi11 - Direct examination
by solicitor Hunter

A I'm employed by the State Law'Eanrcement Division.
Q How long have you been with the State Law Enforcement
Division? ‘ |

A 1ittle over 18 years.

Do you have any previous law enforcement experience?
I do.

And what was that?

> O r O P

I worked for three years with the South Carolina ABC
commission and before that I worked six years with the City
of Clinton Police Debartment.
Q okay. So you have 27 years of police eXperience?
A Twenty-nine. |
Q Twenty-nine. I can't add apparently.

what are you present duties? |
A I'm assighed to the special investigations unﬂ;
currently.
Q okay. Did you-have a chance, on July 17th, to speak
to Mr. John Garvin? '
A Yes, I did.
Q And where is Mk.hGarvin sitted, seated?
A He's seated in the courtroom, Tight blue sHirt.
Q All right. what was your reason to come speak with mr.
Garvin? o
A I approached Mr. Garvin following his arrest.

Q For?
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Ashley Asbill - Direct examination
by Solicitor Hunter

 For heroin, trafficking heroin.
okay. Approximately what time was he arrested?

what time?

A

. .

A .

Q (solicitor nods affirmatively.)

A Around, around fpur o'clock.

Q Okay.

A 4:00. A o

Q State's Exhibit 1, just golahead and let this sit up

there with you. |
Are y0u familiar with Miranda warnings?

A  Yes, I am.

Q And how are you familiar with them?

A Those warnings are to be read and given to a person

that you're talking to as it pertains to an investigation.

Q when you spoke with Mr. Garvin he was in custody?

A He was.

Q Okay. Did you read Mr. Garvin his Miranda rights?

A I did not. |

Q  Wwho read him his miranda rights?

A Special Agent Pait with the ATF.

Q Were you present when his Miranda rights were read to
him? |

A Yes, I was.
Q Do you remember what the Miranda rights were?

A I do.

55
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Ashle
by So

¥_A§bi1] - Direct examination
icitor Hunter :

MR. ROBINSON: Your Honor, I, I would stipulate that

Agent Pait read the Miranda warnings to him.

N

Q

THE COURT: oOkay.
MR. ROBINSON: I would stipulate to that.

After the Miranda rights were read, did Mr. Garvin ask

for an attorney?

o » ©o » o »

He did not.
Did .he appear under the influence of alcohol?
He did not.

Did he appear under the influence of drugs?

" He did not.

Do you have training and experience to know when

someone's under the influence of alcohol or drugs?

>O>O>O>O>Q>

Yeé, I do. ‘

okay. Did he appear to be coerced in anyway?

No, he did not.

under duress?

NO.

was he promised anything to give a statement to you?
He was not. |

okay. Look at State's Exhibit 1 there 1in front of you.
Yes, sir. |

Ccan you briefly read the top ofiit?

It's a form, a standard form, vo1untary_statement,

<tatement of John D. Garvin.

56




O 0 N & v A W N R

NN N NN N NN R R e el R el
vl h W NN B O W 00 N O BT EAAW NN =R O

Ashle
by So

o » O P O P O P O TP O P O P O P O P L P L P O . PO

¥-A§b111 - Direct examination
icitor Hunter

who, who, whose handwriting is this in?
This is my handwriting.

okay. The top has his age?

It does, yes, sir.

What was his age at the time?

John -- I'm sorry?

what was his age at the time?
oh, I'm sorry. Forty-one.
And what's the next block?
The next block is the date.
what was the date?

july the 17th, 2012.

what's the next block?

The next block is address.

okay. And what's the address?

It's , Savannah, Georgia.

‘and the next block?

Is a’phone, a block for a phone number.
was that filled out?

It was not.

- okay. And the next one?

Is the DOB, which is date of birth.
And --7
It was

Okay. And the next one is the last one.
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Ashley Asbill - Direct examination
by Ssolicitor Hunter

A It's SSN, Social Security Number.
Q okay. And the statement below, who's statement is
that?
A~ That's the statement of -- I wrote 1t,‘but_1t was words
related to me by Mr. GarVin. _
Q okay. There's a line at the bottom of\that, what 1is
that?

It's a diagOna1‘1ine.

what is that?
A That's a.1iné that I drew. 1It's standard procedure to
draw Tines through so nothing‘can be added at a later date.
Q okay. Did you sign it and date it?
A I did. ’ -

{Q okay. ‘And whose signature appears on the bottom

right-hand corner?
A on the bottom right-hand corner is Mr. Garvin's.
Q Did you observe that signature on this paper?
A I did.
Q Did you give him a chance to read through his
statement? |
A I did.
Q In speaking with Mr. Garvin, could you te1T his
education level? - ‘

was he able to read and write?

A He appeared to me, yes, sir, that he could.
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Ashley Asbill - Direct examination
by Solicitor Hunter

Q pDid he appear to understand the statement he had just
given to you? |
" He did.
And he signed it?
He did. |
And at no time he asked for an attorney?
| No, sir. .. |
.WOu1d you briefly describe his physical appearance?
At the time of the statement, with regard to -- he was
nervous,'but other than that --.
Q  was he -- in comparison to your training and '
experience, was his nervousness so much that he could not
freely and voluntarily give the statement?
A No, sir.
Q okay. Please answer any questions Mr. Robinson may
have for you.
MR. ROBINSON: I have no questions, Your Honor.
THE COURT: Thank you, sir. You.may step down.
WITNESS: Yes, sir.
THE COURT: Please do not speak with anybody about your
testimony.
WITNESS: Yes, sir.
THE COURT: A1l right.
SOLICITOR HUNTER: That's all the.State would have,

Your Honor.

.59
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THE COURT: Mr. Robinson.

MR. ROBINSON: May it please the Court?

THE COURT: Yes, sir.

'MR. ROBINSON: One second, Your Honor.

THE COURT: ' Yes, sir.

(Pause.) _ '

MR. ROBINSON: Your Honor, I would call Mr. Garvin to,
the stand if I could. ,

THE COURT: Mr. Garvin, you're still under oath. Let
me, before you do, give you a coup1e of warnings please,
sir. .

I want you to realize that if you say something that's
contrary to your interest here at the'étaﬁd, you'l1l be under
oath and the State may use that aéainst you. |

Do understand that?

DEFENDANT: . Yes, sir.

THE COURT: In other words, do not address anything

|with regard to your guilt or innocence of the crime that's

underlying these charges. You can make your statements with
regard to the questions posed, but do not get 1into anythihg
that may impact and hurt you later. But you do have the
Fifth Amendment right not to take the stand.

You understand .that, don't you?

DEFENDANT: Yes, sir.

THE COURT: okay. And you understand -- has Mmr.
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Robinson gone over the Fifth Amendment with you?

DEFENDANT: Yes, sir, he, he did.

THE COURT.: Sir?

DEFENDANT: Yes, he has.

THE COURT: Okay. And just to make sure, we're really
not at the stage of the trial where I normally give you the
Fifth Amendment rights. But out of an abundance of caution,
the Fifth Amendment td the Unfted States Constitution
provides that no person can be compelled to testify against
himself in any criminal case.

" po you understand that?

DEFENDANT: Yes, sir.

THE COURT: What that means is that n040né, including
myself, can force you to come to the stand and testify.
However, if you do come to the stand and you do testify, you
will be subjéct to direct examination and cross-examination.

Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: 'Also, if you say something that woﬁ1d be
contrary to your interest in the subsequent trial that we
start tomorrow,‘the State may use that against you.

Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: Now, the decision you make to take the

stand today has to be your own choice. So, you have to make
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that freely and voluntarily. .

okay, sir. And knowing your rights under the Fifth
Amendment and knowing what to- expect if you decide not to
exercise your Fifth Amendment rights, do you understand
that? |

DEFENDANT: Yes, sir.

THE COURT: oOkay. Have you had sufficient time to

speak with your attorney about whether or not you wish to

‘testify in this hearing?

DEFENDANT: Can I go over it with him again please,
sir?

THE COURT: 'sir? A

DEFENDANT: May I go over it again with him p1easé,
sir?

THE COURT: Yes, sir,'you may. You certainly may.

(Pause.) |

MR. ROBINSON: ‘Your Honor, he would 1ike to address the
court again please. ' |

THE COURT: oOkay, sir.

Mr. Garvin.

DEFENDANT: Yes, sir.

THE COURT: Okay.

DEFENDANT: I would like to wait until at a Tlater time
to testify.

THE COURT: 1I'm sorry?
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DEFENDANT: I would like to wait until a later time to
testify about--- ‘

THE COURT: oOkay.

DEFENDANT: = ---said statement.

THE COURT: okay. So, you, at -- for the purposes of
the hearing today as to whether or not you made a voluntary
statement, you wish not to testify, is that correct?

DEFENDANT: Yes, sir. |

THE COURT; 'Okay. very good. Thank you, sir.

All right. wr. Robinson, anything further?‘

MR. ROBINSON: Nothing, Your Honor. Just the, just the
standard motion in terms of voluntariness and so forth.

Just the regular Jackson v. Denno objection at this point.

THE COURT: I got you.
Let me say this, although the State didn't cover

necessarily all the elements. of the Jackson/Denno and not

necessarily meaning they were relevant to the analysis, but
certain1y the duration was an extremely short time, 20

minutes, 30 minutes from the time that the gent1eman“was

| picked up. He seemed to understand the English language,

and he was given the opportunity to -- miranda was brobab1y
better than I hear most of the times in most situations and
there's a, a -- the Miranda was clearly abpropriate.

He was in custodial interrogation. .But there was no

threats of Tleniency or promises of leniency, no coercion, no
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duress that I can hear of.

His physical conditional, although he wés nervous,'
that's Understandab1é. But I mean there wasn't anything
further about his physical condition thatnwou1d make you .
feel 1ike that wasn't a voluntary statement. Apparently
he's got sufficient enough education where he can make, to
read and write and make decisions. .

A1l that said and done, from the totality of all the
circumstances, I'm gonna find hé made a free and voluntarily
statement. I'm gonna let it come into evidence, and the
jury will have to determine later as to whether or not it's
a voluntary statement or not -- '

MR. ROBINSON: Yes, sir.'

THE COURT: ~- at the appropriate time.

okay. what else do we have?

- Is this the statement that the attorneyé tell me needs
to be--- . '

'SOLICITOR HUNTER& If I could just briefly approach and
show you -- . \

THE COURT: Sure.

SOLICITOR HUNTER: -- what I thihk our answer to this
is. | | '

MR. ROBINSON: All right.

(WHEREUPON, a bench conference was held out of the

hearing of the -jury at this timé.)
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THE COURT: Defense ready, Mr. Robinson? |

“MR. ROBINSON: One second, Your Honor. I want to make
sure he understands.

(Pause.)

MR. ROBINSON: Ready, Your Honor.

THE COURT: Let's bring the jury in. .

(WHEREUPON, the following takes place within the
presence of the jury.)

"THE COURT: A1l right. Good morning, ladies and
gent1emen5

Madam.C1erk, before we get started, would you swear the
jury please, Ma'am?

THE CLERK: Yes, s1'r,

(WHEREUPON, the jury panel was placed under oath at
this time.) | ‘

. THE COURT: All right. Mr.-Fofeman, before we get
started;'1et me say this to you. If, at anytime, the jury
needs a break, let me know.

THE FOREMAN: Yes, sir.

THE COURT: If any juror -who can not hear the
proceedings, raise your hands so -- usually we don't have a
problem in this courtroom. But if you can't hear something
Tet us know. If I summon you back to the courtroom before
the jury's ready to come in, just send word that we're not

quite ready. This is certainly not an endurance contest for
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the jury.

okay. That being said, I don't know if ahy of you have
ever been involved in a trial, whether it be criminal or
civil. But I suspect that each one of you have watched what
purports to be a criminal trial either on a TV show or the
movies. |

Let me dispel you right now with any notions that you
may have about criminal trials. They're not entertainment.
They are slow. They are deliberate and they're very
methodical, and they are a fundamental part of our justice
system and the system that every one of your citizens in
this country enjoys. They're a search for the truth to make'
sure that justice is done.

Now, 1et me say a bit about these attorneys. These
attbrneys, when they take their oath to become attorneys,
have a duty that they swear to zealously represent their
side of the case, which- means that tHey are advocates for
one side of the case or the other. But at the same time
they are officers df this Court..

what that means is that you can expect them to be
professional, to be competent, ethical “in their dealings
towards one another, to fhis Court, and to any witness that
may appear before you in this case. Likewise, you'Ve just
taken an oath that you'11 be fair and impartial.in thaf you

will try to reach a verdict in this matter.
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 what that means.is that the Court and the parties and
attorﬁeys have a right fo expect of you that you'll be fair,
that you'll be impartial, and that you'll be ethical in your
dealings in this matter.

Now, what I'm té11ing you now is not the law that you
will apply. I will give you that law at the end of all the
presentation of the evidence. ' |

Again, I want to remind you that this indictment that
has,been;issued by the State of South Carolina is not
evidence of guilt and does not raise an inference of guilt
nor any type of presumption of gdi]t. It's simply the
mechanism by which the State of South carolina can bring a
defendan£ before a jury such as yourselves for a trial and a
determinat{on.of guilt or innocence.

Now, 1in this case, 1in fact,’the~defendant has says,
sa{d I am not guilty. what that means is that puts the
burden’on the State of South Carolina to prove each and
every element of the indictment; the indictment by proof
beyond a reasonable doubt. |

Now, let me give you a quick synopsis of the definition
of reasonable doubt so you can keep this in your mind
thrpughout this trial. A reasonable dqubt is a kind of
doubt that would cause a réasonab1e, sincere, honest, and

conscientious person to hesitate to act. Again, the State

‘has the burden to prove the défendant, by guilt, beyond a
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reasonable doubt.

T don't know if any of you have ever been involved in
the civil side of the court. 1In the civil side of the
court, the burden of proof is by what we say a preponderance
of the evidence. What a preponderance simply is if you
imagine a set of scales being exactly equal, if it tilts
ever so slightly in favor of one side or the other, that is
the burden of‘proof in that kind of a case.

Now, in criminal cases, the burden is much higher. It
is proof beyond a reasonable doubt. Proof béyond a
reasonable doubt is proof that Teaves you firmly convinced
of the defendant's guilt. ‘

I will tell you, ladies and gentlemen, that they're
very few things in this 1ife that we know with absolute
certainty, and, in criminal cases, the Taw does not require'
proof that overcomes every'possib1e doubt. 1If, at the end
of this case, you, in your consideratfon of all the
evidence, you are firmly convinced that the defendant is
guilty of the crime for which he is been charged, it will be
your duty to find him guilty. On the other hand, if you
think there's a real possibility that the defendant is not
guilty, you must give the defendant,the benefit of the doubt
and find him not guilty.

Now, your purposes, as jurors, is to be finders of

fact. In fact, in the vernacular of Tawyers, we call you
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the judges of the facts.  what that says -- what that simply
means is no 6ne in this courtroom, including myself, has a
right to invade your province of finding the facts from the
evidence, i.e. which verdict you wish to find, and you will
determine what the facts are by listening to the evidence
presented here in this courtroom, the sworn testimony you'll
hear from that stand, and any exhibits that I allow into the
courtroom uninfluenced by any outside things or comments
that you may see or hear during the course of this trial.

A]so,‘if I do anything that seems tb indicate to you
the way you're to find facts in this case, I'm gonna ask you
and also instruct you that you are to disregard that. oOur
Constitution of South Carolina does not allow any trial
judge to have an opinion on the facté nor to make a comment
on the facts of the case. I can assure you I don't have
one. My job is to make sure that the process is followed
and to instruct you on the law at the appropriate time in .
this case.

Now; it is important that you pay close attention
throughout the trial. '0rd1nafi1y, if T make a mistake,
there's a group down in Columbia that will correct my errors
of law. on the other hand, I'11 tell you this, a general
rule, there is no way to correct an 1mpfoper finding of
fact. So, therefore, please pay close attention throughout

this trial.
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Now, the law that makes you the sole judges of the
facts makes me the sole judge of the law. Wwhat that simply

means is that you must accept the law as I give it to you.

| You can't bick parts of the law that you Tike and apply that

and disregard the rest or apply the law as you want it to
be. It will be your job to apply the Taw as I give it to
you, and I will remind you that YOu take, you took an oath
to do just that. | .

‘Now, it will be impfoper, and again, I'm not gonna go
through you, negatives I gave you- yesterday at length, but I
remind you that when we're not, not in session or during
session you may not begin your deliberations. I will tell
you, at the end of this case, in no uncertain terms when it
will be okay fon'yqd to begin your deliberations.

what that means, in practicalities, 15, during the
break, you can't look at one another and whisper about the
evidence you've heard. You can't talk to your spouses or
friends who, face-to-face or through any other form of
communicétions. _ |

Now, Spartanburg, you really don't have a whole lot of
chances for this to happen, but in the event you were to
bump into. these attornéys'somewhere when you're coming to
and from Court, they know that they can not speak to you,
and I'm gonna ask you and instruct you not to speak to them.

It's okay to nod. But we want -- we don't want one side or
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the other saying the jurors speak to an attorney because the
natural reactﬁon would be that there’s improper
communications going on.

Also, I'11l remind you again not to engage in any

independent jury research. That's the charge I gave you

yesterday.

Now, in every sing1e case there are fives phases that
will occur. In just a minute the State is gonna give you an
opening statement. Wwhat an opening statement is, is the
attornéy is gonna tell you what he believes the issues in
this case are, and what the; what the road map they intend
to prove for you during this case is. The defendant may,

but does not have to, give you an opening statement because

‘the burden remains on the State to prove this case.

I'1] remind you that these attorneys are not sworn -
witnesées;v what they say is not evidence in the true sense
of the word of evidence. Evidence is what you hear from the
witness stand. That's not to diminish the importance of

what they have to tell you because it is important. But

they are not witnesses in this case.

 Also, ladies and gentlemen, the -- all attorneys in
every case have an ethical duty to object anytime they feel
that there's something improper going on in the courtroom.
I imagine this case will be Tike no other that I've always

seen and there's always objections.
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Mr. Foreman, there may be times where you feel Tike
you're cattle being moved in out of the courtroom, and I
apologize to you in advance. But I'l11 tell you that's
simply part of the process. It goes on in every sjng]é
case. But it would be. improper for you to discuss or to
allow any deliberations about the fact that there was an
objection, and to the extent I 1ét you stay in here and see
it, my ruling on that objection.

Now, I'm getting ready to send you back to the jury

room for one second.  I'm gonna find out if I said anything

that I shouldn't have said or if I neglected to tell you

something that I should have. Thén we'll begin with the

‘opening statements.

So, if you'll go back;tO‘the jury room now.

FOREMAN: Yes, sir. o

(WHEREUPON, the fo110w1ng takes place 6utside the
presence of the jury.)

THE COURT: Any additions to the opening charge to the
jury from the State? o

SOLICITOR HUNTER: Nothing from the State, Your Honor.

. THE COURT: From the defense? |

MR. ROBINSON: No, sir, Your Honor.

THE COURT: Or objections.

MR. ROBINSON: -No, sir, Your Honor.

THE COURT: Very good.’
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You want a minute before you get started or you're
ready to go?

'MR. ROBINSON: Ready to go.

SOLICITOR HUNTER: - Ready to go.

THE COURT: would you bring the jury back in please,
sir?

MR: ROBINSON: Your Honor, before the -- may it please
the Court?

THE COURT: Yes, sir.

MR. ROBINSON: Before the jury is brought in, Mr., Mr.

| Garvin has a, has something regarding that -- he wants, he

wants to say something in this matter. So --.

THE COURT: All righf. A1l right. Mr. Garvin, I'11 be
glad to hear from you. '

DEFENDANT: Yeé, I wanted to address the indictment,
the pretrial delay of the indictment because if I'm not
mistaken that an indictment is suppose to be reported within
90 days of my arrest. This indictment was brought 1ike 142
days within, after my arreét, and the -- then it was a
post-indictment delay of, of the indictment, and I -- it's
been postponed from March 18 to April 8th and now till, till
may 20th. |

And, and; and this is like the first time I been in
front of a Court even to try to plead myse1f as violating my

due process. I ain't been -- I haven't, I haven't been to
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no proceeding since I came, since I been incarcerated. I
been; I been, I been incarcerated since July 17th,‘and

this is the first time I been in Court. I haven't been for
no initial appearance, the pre1fm1néry hearings, no second
appearance, nothing. | | '

And now, all of a‘sudden, I'm here and I don't even --
he doesn't even go any, any like fine points‘ébout the case
with me. I haven't even really talked about the case. I
really went over any type of defense for this, for tb even
being doing this. '

That's why I asked yesterday can I get, can I have, cah
I have another, can I be appointed another counsel. TI've
asked previously before can‘I be appointed another counsel.
i wrote a letter to Derham Cole asking, explaining to him
about the whole situation of, about my constitutional right
being violated and me not being in any type of proceedings
or anything, and I, I sent a grievance to him, an inmate
grievance to him asking that I be éppointed counse].

And then he puts in for a motion to be relieved as

counsel, but then all of a sudden he takes it out. That's

‘why I put in for one cause I really don't want, I really

don't want him as my Tlawyer.
THE COURT: I understand that. I understand that, and
you made that motion yesterday, and I denied your motion.
N

But you should be protected on the record, Mr. Garvin.
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DEFENDANT: And, and another thing is Tike with, with,
with respect to both of'them, I fi1ed»comp1a1nts against
both of them, and this, this case right here I feel, I feel
as though I'm being land-slided. I feel two attorneys
against one cause I don't feel as though I'm really being
represented because I filed a complaint against him wfth the
offfce'of Discip1inary Council and I filed one against him,

and, and I, and I filed a habeas corpus thing that I'm

|waiting to go through now just because my due process has

been, has been.violated.

THE COURT: Yes, sir, I understand that. You are
protected on the record, and, counsel, with both the
attorneys; my understanding, even though it's not germane to
this‘today, is that the complaint with obC's office was
dismissed and that's my understanding from the attorneys.

" DEFENDANT: EXcuse me, Your Honor?

who? |

THE COURT: My understanding fﬁom the attorneys is
they -- they filled me in on the fact. that there was a
complaint lodged, but that that complaint had been dismissed
is my understanding. '

DEFENDANT: No, it hasn't been dismissed yet. I still
have to respond to it. I have until June 6th to make my
response.to it. |

THE COURT: Yes, sir.
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'DEFENDANT: And I'm in the process of doing that now.

- THE COURT: okay, sir. well, let me just tell you, I
listened to your grounds-and ybur basis of your .motion
yesterday. | |

DEFENDANT: Uh-huh. (AFfirmative).

THE COURT: I did not feel that there were sufficient
grounds alleged to warrant diémissing Mr. Robinson as your
attorney. | ‘ 4

DEFENDANT: He hasn't seen me. He hasn't like---

THE COURT: I understand that. But we're gonna go
forward with this trial this morning. If I made a mistake

of Taw it will be corrected. But right now I feel like the

case needs to go forward. I feel like there's been

insufficient grounds to warrant relieving Mr. Robinson as

your attorney, and, in fact, that issue was brought to me

Jast time I was in Spartanburg that it was withdrawn, and I

have the -- my feeling is it's been raised at this point for
delay purposes, wHich happéns all the time, and I want to go
forward with this case.. |

So, your objections are noted on the record. And,
again, Mr. Garvin, if I'm incorrect, then there's someone
who can correct me.

okay, sir? |

A1l right. Anything further?

- DEFENDANT: NoOt how, Your Honor.
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THE COURT: okay. Thank you, sir.

DEFENDANT: Thank you. |

(WHEREUPON,; the following takes place within the
presence of the jury.)

THE CdURT: State ready to proceed with opening?

SOLICITOR HUNTER: The State's ready, Your Honor.

THE COURT: Okay. Defense ready?

MR. ROBINSON: Yes, sir, Your Honor.

THE ‘COURT: A1l right. Mr. Hunter.

SOLICITOR HUNTER: - May it please the Court?

THE COURT: Yes, sir.

SOLICITOR HUNTER:  Ladies and‘gent1emen, my name 1is
Eddie Hunter. I met with you on yesterday. 1I'm one of the
three prosecutors in the drug unit here in Spartaﬁburg '

County, and I'm here today to prove to you that John Dwayne

|Garvin is guilty of trafficking heroin.

Now, I have the burden of proof{in:this. As he stated
earlier, the judge, in civil cases, it's preponderance of
the evidence. Here it's reasonable doubt. Reasonable |
doubt's a little higher because it's a criminal case, and I
take that burden of proof very serious1y. .

But what you'll hear today is Mr. Garvin and his
codefendant,‘Jonathan Perez, came down from North carolina,
met an 1nformant that's working with ATF, SLED,,and |

spartanburg County Sheriff's office at the QT on candlenut
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Lane in Boiling Springs right off Highway 9. They pulled

into the gas station. Mr. Garvin got out of the car he was
driving and went into the QT. Mr. Perez got out of the
passenger éeat, got into the informant's car, and delivered
14.53 grams of heroin.

Trafficking in heroin is broken up by different
weights. You first have possession of‘hefoin. Then the

next highest level is manufacture/distribution/possession

Iwith intent to distribute heroin. The level after that is

traffﬁcking heroin four to fourteen grams, and we are here
today for trafficking 14 to 28 grams.

what that means is that I'm gonna prove to you that Mr.
Garvin did sell, or conspire to sell, or aid and abet in the
selling or did bring into this state more than 14 grams of
herpin, and it gets even better cause he confessed to it.
He confessed to_buying four grams of heroin in North
Carolina, mixing it up with bowdered sugar to make it larger
for a bigger profit margin, and bringing it into this state
to sell it to our 1nfdrmant, Fredrick Jerman. |

Now, you'll hear from Mr._Jerman.-'He's‘én informant,
and that's probably the worst part of my job is that we have
to deal with informants cause he is a criminal. He is a
drug dealer. But he's not on trial. Mr. Garvin is.

Just remember to use your comhon sense. Look at the

facts, look at the evidence, both the evidence that we
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present through exhibits and the evidence that you hear from
the officer's testimony, from Mr. Jerman's teétimony, from
the chemist testimony who's gonna testify that, that it was,
in fact, 14.54 grams of heroin, and just use your common /
sense. |

vou will see, at the end of the day, that Mr. Garvin is
guilty.

Thank you.

THE COURT: Mr. Robinson, does the defense wish to have
an opening statement?

MR. ROBINSON: I do, Your Honor.

THE COURT: oOkay, sir.

'MR. ROBINSON: Thank you.

THE COURT: Yes, sir.

MR. ROBINSON: Good morning.

My name is Scott Robinson. I'm an attorney and it's my
turn to give our position in this case.

John Garvin is innocent. You've heard the term being
in‘the Wrong p1ace-at the wrong time around the wrong
people. Lots of us hear that term; It's happened to all of
us. But in this case it doesn't mean that you're guilty.

It doesn't mean you can be convicted of this, being in the
wrong place at the wrong time.

You're gonna hear a concept the judge is gonna talk to

you about in the end of this case called mere presence.
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Merely being present when something happens does not mean -

that you're guilty. Merely being in the wrong place at the

wrong time does not mean you're guilty of something, and the

state, a second ago when they were talking about the
elements and so forth of trafficking, they Teft out the one
other thing that they have to actually -- a crucial.part Qf
this.

They actually, actually have to show or establish to

.you, beyond a reasonable doubt, that John Garvin knowingly

did these things'and they can't do it. They can say he was
there. They can Say'he was in the wrong place at the wrong
time, but that's it. |

Their main witness in this case is an informant whose
been working for law enforcement for over six years, and
you're gonna hear about that in a minute when the informant
testifies. _ :

But I also agreé that you should use youf common sense
cause this is what this is all about. Wwhen you, when you
come to Court, you, you leave a lot of thingé at the door, .
but you aﬁways bring your common sense, and the judge spoke
to you a minute about reasonable doubt.  Everything in this
courtroom, when you look at, you}]ook at it through the
glasses of reasonable doubt.

You have to -- the. State has to establish, beyond a

reasonable doubt, that he's guilty of this offense, and théy<
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can't do it cause; again, being merely present is not enough
to convict: Béing in the wrong place at the wrong time is
not enough to cdnvict.

As Mr. Hunter talked about a second ago, use your
common sense. Think about motive.. Think about what a
witness has to gain from it. Think about that, but use your
common sense. '

we Tive in one of the greatest countries in the world.
one of the best -- probably the best judicial system in the
world, and it's to bring 12 ordinary people with all their

backgrounds and experiences that all of you have and to use

| your common sense, and your things you've learned in your

own 1ife.
And if you use your common sense, and you pay attention
Tike you, which you will do, you'll find that the State is

not and can not convict Mr. Garvin of this crime. Mr.

| Garvin is innocent.

Thank you.
THE COURT: ‘WouTld you call your first witness please,
MF. Hunter? - | |
SOLICITOR HUNTER: Your Honor, the State would call
Investigator Ken Hancock.
' | KEN HANCOCK, being first duly
sworh, testified as follows:

DIRECT EXAMINATION
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Ken Hancock - Direct examination
by solicitor Hunter

BY SOLICITOR HUNTER:

would you please state your name for the record? .
Kenneth Hancock.

How are you currently employed?

Q
A
Q
A spartanburg County Sheriff's office.
Q How long have you been empToyed there?

A Twenty-three years. |

Q Briefly go over your duties at the Sheriff's office
from 23 years ago up until today. |

A started out in 19 -- I think it was 1991 és a uniform
patrol officer on third shift. I went to the Narcotic's
Division. I spent 12, a 1ift1e less than 12 years there;
Three‘years as lieutenant over the division. Left there and
went to the Interstate Criminal Enforcehent Team, excuse me,
which is the I.C.E. Team, which is a highway interdiction
team. In 2005 i came back to the narcotics -- no, excuse

me. Two years ago I came back to the Narcotic's Division as

a narcotics and vice investigator.

Q Did you happen to have a chance to investigate a crime
on July 17th, 20127 | ‘
A I did.

Q And where did that take place?

A In spartanburg County at the QT on Highway 9 just

across the new 85.

Q okay. Prior to that; who did you meet with?
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Ken Hancock - Direct examination
by Solicitor Hunter

1A I met with an informant that was provided by the ATF

agent sitting at the table, Ash1ey ASb111 with SLED, he's a
SLED‘investfgator, and my Tieutenant, which is Lieutenant
Steve Cooper.

Q - And what's that informant's name?

A I know him as -- his name 15 Fred, but I know him as
pookey. - o

Q where did you meet him?

A we met him at ---I'm not exactly sure of the street
address, but it's right there at North Grove medical Park on
Highway 9 right past Founders Credit Uhion going towards
Business 85 on the right. There's a road that you turn
beside into the park. -we went all the way down to the back,
turned right on the last driveway, which went'into a
cul-de-sac where they was actually building a medical
facility there.

Q okay. Briefly describe how you use an informant in an

.undercover buy situation.

A Basica11y what you do is you meet the undercover
person. If you're gonna, if you're gonna shoot a phoné
call, et cetera, you keep notes of that on what we call a
buy report. Then the person is searched. His vehicle, if
he's got a vehic]e, or her vehicle is searched. Their
person is searched. You provide them with the money that

you're gonna use, which the money is then -- the mdneyf
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Ken Hancock - Direct examination
by Solicitor Hunter

numbers and all serial numbers-of.all the money is recorded.
You provide them with a recording device. They're several
different types of devices we use.

You -- what you do is you prep the tape then.
Basically what we call prep the tape is basically use the
time, the date, the location you're going to, the person you
buy, buying from, if you know what they're buying, and how
much money you provide the informant, and you a1$o Tet the,
the camera know -- the video know that that person and their
vehicle has been searched and if any contraband has been
found. ,
Q okay. So, when you met with Mr. Jerman, who searched
his vehicle? - | |
A The first time I believe Lieutenant Steve.Cooper
searched his vehicle. _ |
And who searched Mr. Jerman?
I did. |
Did you find anything on Mr. Jerman?
No, sir. |
And why do you searéh the informant? -
Basically you search them because you don't want -- if
you're going to buy. narcotics you don't want an informant
bringing narcotics to a drug deal. That's what -- you, you
basically search him to make sure that you're keeping him

honest is what it is that in case he's got anything on him
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Ken Hancock - Direct examination
by Solicitor Hunter

that would be any question.

1f he was going to buy $20 worth of crack, that he
wou]dn't haye $20 worth of crack in his pocket. He'd go off
and Lgep your money and basically come back and say he met
somebod§. So, it's basically just for -- it's for safety
purposés. Also for -- to make sure we keep him honest.-
Q okay. wholprovided‘the video to Mr. Jerman?
A I did. .
Q okay.  And what type of video was it?
A It was attua11y a -- it was actually an undercover
watch. |
Q@ okay. Explain what that, how you use that..
A Basically it's, it's a watch kind of 1iké. It's rea11y
it's -- I believe this one looks Tike a dress watch. 1It's
got a big face on it. It's got a camera, audib, and video
inside internally. 1It's got the buttons just Tike this

watch does. You mash the side. There's a little small pen

Tight that you watch. When it blinks it shows that-it's \

recording. It blinks twice again and it cuts off.

But once you turn it on, it's just bésica11y --it's
got a camera right there in the face. Like if I was turning
my watch towards the, you guys, it -- I would get everybody

on video.

-

Q okay. And why do you have an informant wear this

recording device?
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Ken Hancock - Direct examination
by -solicitor Hunter

A Basically so you can keep up with é]1_the conversations
of thé transaction. Also for the identification, if you
don't know the person he's buying from, it's a way of
identifying the person that he's bought from because nine
times out of ten you're gonna get‘thaf'person's face. Then
we can take that video and pull a still picture up off of
that video just like a, 1ike taking a chmera shot, and we
can have a camera picture of that person. And also you can
1{sten to all the audio and basically Tisten also for safety
to keep the informant honest also.

(WHEREUPON, a DVD was marked as State's Exhibit No. 2
for identification purposes only at this time.)
Q Show you what's been premarked State's‘Exhibit 2.
Actually has three diffefent videos on this.

But do you recognize that DVR or DVD?
A I do, sir. )
Q Okay. And how dd‘you-recognize it?
A Basically it's the recording from the surveillance
video, both cameras of the surveillance video and-the
undercover video. | |
Q okay. The -- when the informant comes, what is the
informant do once the buy is cdmp1eted?
A- Once he 1eavesA—— once the buy's completed he leaves
the location. A Jot of times, if they have a.cell phone,

they'11 call you on your cell phone and say hey, the buy's
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Ken Hancqck - Direct examination
by Solicitor Hunter

complete. Then you; then you have them meet you back at a
predetérmined location. Once you -- you want me to go
through the whole -- once you meet back with the informant,
and you, you kind of keep the informant under surveillance
pretty much -the entire t1me he's mak1ng the buy unless he
goes into a house or -- but pretty much you watch him go in
and watch him come out. \

"But then when you went back with him, his person is
searched; the vehicle's searched, he turns over the drugs to
the investigator. Basically the undercover eqUipment, the

watch is took off. what we call is we prep the tape again,

which basically tells us the time and date. of return, what

‘| he brought back. Also we have him what we call debrief him

on the scene, which he basically gives you a synopsis of
what actua11y took place on the undercover buy.

Q okéy. Prior to the buy d{d you provide any U.S.
currency to the informant?

A I did.

Q ~ How much?

A I believe it was $4,200.

Q Okay. whén he came back to your location, where did
y'all meet up after the buy had occurred?

A It was Northern Tool right there. If you're familiar
with Highway 9, if you turn right beside Denny's and gb down

to the Tlittle road right beside Denny's. Northern Tool is
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Ken Hancock - Direct examination
by solicitor Hunter

on the right down there. we met him in the parking lot
right there. |

Q okay. 1Is he seérched again?

A .Yes, sir.

Q what did you locate or did you locate anything on his

person?

A No, nothing on his person, but he turned over, once he
got out of the car, he turned ovén the package of drugs \
that, that he had purchased. '
Q okay. was that package present when he was searched
previously? _ |
A No, -sir. _ ‘
Q Okay. what did you do with the camera or the watch?
A . Basically I took it off of him, -I debriefed him, and
put the stamp, date, and time on it per voice. After that,
took it batk;to'the office, downloaded it, and put it on
video.
Q Is that é copy of it sitting there, sfate's Exhibit in
front of you?
A It is. ,

(WHEREUPON, a brown bag was marked as State's Exhibit
No. 3 for identification purposes only at this time.)
Q okay. You talk about a brown bag. I show you what's
been marked as State's Exhibit 3. ’

You recognize that item?
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Ken Hancqck.— Direct examination
by Solicitor Hunter

A I do, sir.

1q And how do you recognize that item?

A Basically this was: what was the C.I., was recovered
from the C.I., and turned over to me after the buy was made.
Q  okay. what do you do with that once it's returned to
you? '

A~ Basically what we do is we field test it. After that
we place it inside of a sealed B.E.S.T. Bag, which is inside
this plastic bag. 1It's got a -- you fill out the forms.

You have him sign a chain of custody form, which I recovered
it from him. Then I sign the chain, and I, I put it into
the evidence at Spartanburg County Sheriff's office.

But ‘this sealed inside this bag with this red tape, and
if it's ever tampered with you can tell the red tape would
be tore -- it would be tore off right there, and you can
tell if it was void or not, somebody tampered with it. But
just seal it up inside the bag and turn it into evidence.

Q  All right. And did you do that in this case?

A I did, sir.

Q when did you turn it into evidence?

A on the 17th, |

Q Okay. How do you turh it into evidence?

A Basically if it's after five o'clock in the afternoon,
we have what -- we have several evidence lockers at the

sheriff's office. Also there is 1ike a, another type of
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Ken Hancock - Direct examination
by solicitor Hunter

evidence Tocker, which you would be, appear to you to be a
big huge 1ike a mailbox 1like you see on the side of the road
where you pull the flap down and just drop it in. It's a

A
steel door and then you close it and it drops down 1in there,

‘and it's, and it's a big steel vault. You can't recover it

once you drop it in there. The‘on1y, only person who has a
key is the evidence custodian and they open it up in the
morning. |

Q And did yoﬁ turn that into.that evidence vault?

A I did, sir. |

Q ‘where were you when the buy allegedly took place?

A I'm trying to recall. I bg11eve'I was across the
street at the Raceway because the buy took place at the QT
at the gas pumps. Myself and Lieutenant Cooper‘were across
the street sitting in the parkiﬁg Tot of the gas station
Raceway. | | |

Q okay. Did you -- what did'you observe that day?

A I don't recall the color af the car. Wwe picked up --
my lieutenant picked ub the car cbming off the interstate,
coming southbound on, and got off on 75, Which would be
Highway 9 right there by the Qf.- The informant was sitting
at the gas pumps. The car pulls in, and pulls up beside him
at the gas pumps, and we tell -- keep going?

Q what -- yeah. |

what did you observe?
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Ken Hancock - Direct examination
by Solicitor Hunter

A Basically, after he pulls up, the informant's in the
car, ‘the driver gets out, goes inside the QT.
Q " Hold on a second.

who, who was the driver?

A I believe, I beljeve it was the defendant sitting over
here -- |

Q okay.

A --'from what T could tell.

Q@  Please describe who you're, who you're pointing out.

A okay. Mr. Garvin. |

Q Okay. |

A" Anyway he gets out, goes in the QT. The passenger gets

out. I think that was Perez, gets out of the cér, walks
around to thevpassenger'side of the C.I.'s vehicle, places
something in the back séat, appears to be a paber bag in the
back seat. Then he gets in the car with the informant
after -- I don't know if it was a minute. I can't say. He
gets out or-he'é fixing to get out. Mr. Garvin comes back
out; and it appears to me there's some communication there.
The informant gets out, gets back in his car.

I can't remember if they pumped gas or not. They get
in the car and they Tleave the scene. The informant leaves
and we follow him back to the location.

Q - All right. And after you get -- when you get to

Northern Tool, that's when you get the video?
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Ken Hancock - Direct examination
by Ssolicitor Hunter

Absolutely.

A .

Q@  And that's state's Exhibit 27

A Yes, sir. S
Q

And you recovered the State's Exhibit 3 from the

informant?

A Yes, sir.

Q And placed it fnto evidence?

A Yes, sir.

Q You stated earlier you gave $4,200 to the informant?
A Yes, sir.

Q Do you know if that was ever recovered?

A . -I believe it was covered by the,.whoever made the

traffic stop on them.
Q was that covered on Mr. Perez?
A I don't, I don't remember sir.
Q Okay Please answer any questions Mr. Robinson may
have for you. |
THE COURT: Cross-examination.
| MR. ROBINSON: Please the Court.
CROSS-EXAMINATION -

BY MR. ROBINSON:

Q officer Hancock, is that right?

A Yes, sir.

Q officer Hancock, you and Mr. Cooper, is it---
A

Yes, ‘sir.
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Ken Hancock - Cross- exam1nat1on
by Mr. Robinson

Q -—-were sitting across the street, is that cbrrect?
A’ Yes, sir. ‘ |
Q And how many yards away would that be?
A I couldn't say. Maybe across a four Tane highway.
Q okay. And when you saw this going down, you saw Mr.
Garvin go into the store? | |
A Yes, sir.
Q Right? .
A Yes, sir.
Q The QT Store?
A Yes, Ssir.
Q And then you saw Mr., the codefendant get out and do
some ‘business with the informant, is that correct?
| A Yes, sir.
Q You hever saw Mr. Garvin do anything with this

informant as far as the transaction of the dfugs, did you?

A No, sir.

‘1Q okay. ‘And in terms of this informants, this informant

is paid money by you, by_your office, correct, or your
office or a law enforcement office?

A At that time, I don't -- I'm not sure if he was working
off charges or he was paid, but he was working actually for
the ATF at that time. ' '

Q okay. So, to your knowledge, if he wasn't getting paid

money, he was working off charges, correct?
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Ken Hancock - Redirect exam1nat1on
by solicitor Hunter

THE COURT: Redirect?
MR. ROBINSON: Just briefly, Your Honor.

REDIRECT EXAMINATION

BY SOLICITOR HUNTER:

Q what Mr. Robinson -- Mr. Jerman has had charges that

have been dismissed pursuant to cooperation---

1A Yes, sir.

1a ---correct?

okay. Thank you.

MR. ROBINSON: I have no récross, Your Honor.

THE COURT: May this witneSs be excused?

MR. ROBINSON: Yes, sir, Judge.

THE COURTf A1l right. Thank'you, sir. You're
excused.

WITNESS: Thank you.

THE COURT: call your next witness please, sir.

SOLICITOR HUNTER: Your Honor, the state would call
Fredrick Jerman. | ‘

FREDRICK JERMAN, being first duly

sworn, testified as follows:

DIRECT EXAMINATION -

BY SOLICITOR HUNTER:
Q Please state your name for the record.
A Fredrick Leon Jerman.

Q okay. I want to get a few things. out of the way.
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Fredrick Jerman - Direct examination
by solicitor Hunter

on July 17th, were you paid to make a deal, a drug

deal?

A $4,200.
Q All right. We11, how much were you paid?
A oh, $300.

Q okay. If you~cou1d speak up a little bit.. It's kind
of hard to hear you.

A Okayl' I was paid $300 on 3July 17th, 2012 --

Q okay. |

A~ -- for a controlled heroin buy.

Q okay. was that the first time you had worked with

police?

A No. _

Q. ' And how long have you been Working with the police?
A 1999 |
Q  who did you work with in 19997

A RegionaT FBI Division, State Bureau of Investigations

in North-Caro11na, vance county Sheriff's Department 1in
North carolina. ngera1 different police agenéies.
Richmond, Vvirginia, North Carolina, South Carolina.

Q ~ So, you've cooperated since 19997

A Yes, sir.

Q Have you had some charges dismissed due to your
cooperation?/ / '

A Yes, I have. Some, some due to charges. Some due to
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Fredrick Jerman - Direct examination
by 5011c1tor Hunter

freelancing.

Q@  All right. Have you had some charges, sentences
reduced due to your cooperation?

A Yes.

Q okay. Just briefly go over your record --

A No problem. o

Q ——Vjust so that we, you knbw, make sure the jury knows
everything. '

In 2010 you were charged with distribdtion of cocaine
base first offense -- | |
A correct.

Q -- here 1in Spartanburg orﬁin Spartanburg County?

A correct. _

Q@ And that chérge was dismissed based on law enforcement
request due to your cooperation?

A correct.

Q You also have a 2011 actual conviction for financial
transaction card fraud?‘

correct. .

okay. You didn't work that cHarge'off though, did you?
NO. | |
Have you ever worked in Georgia?
For law enforcement?

For law enforcement?

Yes.
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Fredrick Jerman - Direct examination
by Solicitor Hunter

Q okay. 1Is that with the Lawrenceville, Gwinnett County?
A Gwinnett Cohnty Police Department. n
Q were those charges dismissed through your cooperation
there? |
A Yes.
Q All right. And you were charged with marijuana and
Fdrgery in virginia?
A Yes.
Q And those charges were dismissed as part of your
cooperation?

Yes. Yes.
Q okay. 'You said you've also worked in North carolina?
A Yes. Yes, sir.
Q .okay. And that includes a breaking and entering
charge? .
A Yes.A
Q You were actually foﬁnd guilty though of that charge,
right?
A . Correct.
Q And you actually spent time in jail on that charge,
didn't you? '
A correct. |
Q  And assault with a deadly weapon, serious injury?
A’ Spent time for that also.
Q okay. 1In jail?
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Fredrigk_Jerman - Direct examination
by Solicitor Hunter

A Yes.

Q And a felon 1in possession of weapon?

A Yes. | .

Q And maintaining a dwelling place to sé11 controlled
substances?

A Yes.

Q You-spent jail in all, 1in tihe for those, correct?
A Yes, I did. _

Q 'okay. As well as possession of stolen goods?

A Yes.

Q Same in North Carolina?

A Yes, all at the same time. 'It's concurrent.

Q okay. But you spent time in jail on those?

A ves, I did. - '

Q I know you probably are not gonna want to admit it, but

it's safe to say that you're a drug dealer and you---
A In some sense, yes, sir.
Q You, you deal drugs sometimes? \

A Yes, sir.

Q A1l right. And you've been-arrested -- I don't want to

go into the specifics, but you've been arrested for
distribution of heroin afteh the offense that we're gonna
talk about here today?

A Yes, I have.

Q  Okay. And cooperating with the police on that?
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Fredrick Jerman - Direct examination
by Solicitor Hunter '

A Yes. »
Q But you haven't received any promises that your charge
is gonna be dismissed?

A No.

Q or anything?

A NO.

Q when you cooperate with law enforcement, are you

searched prior to any cooperation?

A Yes.

Q was your vehicle searched prior to any cooperation?
A Yes.

Q Are you're normally équipped with an audio video

-

recording device?
A Yes.
Q Okay. And you're normally surveilled by officers?
A Yes. | |
Q . On July 17th, 2012, who were you, who were you
meefing_at,the QT? |
A. That guy right there. I know him as Big Unc, and
someone he was with by the name of Grills is what I know him
as. I was meeting them to purchase a quantity of heroin.
Q okay. And prior to going to meet with them, who did
you meet with