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STATE OF SOUTH CAROLINA {=!) ) THE COURT OF COMMON PLEAS
iy FOR THE 11t JUDICIAL CIRCUIT

COUNTY OF LEXINGTON o) {: 22Case No: 2011-CP-32-278~yy
EAR
Ronald J. Sheppard, #320007 ‘ ) GG
BE f, C)’ URT

Apphca(ﬁtél“l&u oN, SC
) ORDER DENYING APPLICANT’S
MOTION TO RECONSIDER &
ALTER OR AMEND ORDER

V.

)

: )

State of South Carolina, )
)

Respondent. )

)

This matter comes before the Court by way of the Applicant's Motion pursuant
to Rule 59(e), SCRCP filed on or about July 3, 2013, in which he asks the Court
reconsider and/of to alter or amend its Order dismissing his Application for post-
conviction relief (PCR) filed on June 27, 2013. The Respondent replied on or about
February 6, 20141,

After due deliberation, review of memoranda, case, exhibits and arguments of
counsel, the Applicant’s Motion to Alter or Amend the Judgment is DENIED.

Applicant argues that the Court erred when it found that Mr. Sheppard was not
prejudiced by his counsel’s failure to preserve the issue whether there existed taint in
the jury pool sufficient to deny Mr. Sheppard a fair and impartial jury. The Court
stands by‘its original ruling. The Court disagrees that it iénored Mr. Sheppard’s right
to an impartial jury, or that the Court is substituting its judgment for that of an
impartial jury. Rather, the Court stands by its ruling that the evidence against Mr.

Sheppard was overwhelming, and that his counsel’s errors did not rise to the level that

"' SCRCP 59 sets forth the time period for filing a motion as “not later than 10 days after the receipt of written notice of
the entry of judgment or an order disposing of the action.” However, SCRCP 59 does not set forth a time period for
which an opposing party must file a return or a reply to a motion to alter or amend.

Page 1 of 2 for



they undermined confidence in the outcome of the trial. See Strickland v. Washington,

466 U.S.668 (1984).
Therefore, this Court finds that the Order of Dismissal dated June 17, 2013,
contains the required findings of facts and conclusions of law as required by S.C. Code

Ann. §17-27-80 (1976), and Rule 52(a) SCRCP. See also, McCray v. State, 305 S.C.

329, 408 S.E.2d 241 (1991).

IT IS THEREFORE ORDERED that the Motion to Reconsider and Alter or
Amend Order denied. }

This Court cautions Applicant that he must file and serve a notice of appeal
within thirty (30) days from the receipt by counsel of written notice of entry of

judgment to secure the appropriate appellate review. See Rule 203, SCACR.

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Applicant has a right to an

appellate counsel’s assistance in seeking review of the denial of PCR. Rule 71.1(g),
SCRCP, provides that if the applicant wishes to seek appellate review, PCR counsel
must serve and file a Notice of Appeal on the Applicant’s behalf. Your attention is

directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
AND IT IS SO ORDERED! ~ o 2 "y
Edgqr 'W. D.ickspn TC/T??O/ = \—n
Presiding Circuit Court Judg%’“@yj. 0 L
235 )
858 L
JQ}ZJ 7 2014 | 20 3

&W , South Carolina

J U
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v,
State of South Carolina,

Respondent.

NOW COMES APPLICANT BY AND THROUGH HIS UNDERSIGNES COUNSEL and
Moves pursuant to Rule 59(e), SCRCP, and the authority cited herein, for this Court to Reconsider
and Alter or Amend the Order of Dismissal filed July 27, 2013, (hereinafter Order, attached as
Exhibit 1) and received by counsel for applicant on July 2, 2013.

This underlying action was brought by applicant Ronald J. Sheppard, as an application for
Post Conviction Relief (hereinafter PCR action). Mr. Sheppard was found guilty on February 6,
2007, by a jury of one count of Securities Fraud, one count of Obtaining Property by False
Prétenses; and one count of Conspiracy. On February 7, 2007, Sheppard was sentenced by the trial
judge to a combined consecutive sentences totaling twenty (20) years. Ronald Sheppard has now
spent the last five and a half years in the South Carolina Department of Corrections.

This Motion is made on the grounds that the Trial Court Order in this PCR action, failed to
consider the deprivation of applicant’s fundamental constitutional right to a trial by a fair and
impartial jury. In particular, after finding in the Order that trial counsel was defective, the Order
erred by requiring applicant to show that he was prejudiced by a weighing of evidence after he was
convicted by a tainted jury.

Applicant requests that the Trial Court reconsider and amend the Order as follows:

1. Finding that applicant’s trial counsel was defective in failing to move or to take any
Page 1 of 4



action to determine and cure the improper jury contact.
2. Finding that applicant’s trial counsel was defective in failing to preserve issues
surrounding the improper jury contact for appeal.
3. Finding that applicant was denied his constitutional right to trial by a fair and impartial
jury. And
4. Finding and Concluding that applicant’s denial of the right to trial by a fair and impartial
jury mandates this PCR Court to grant applicant a new trial.
THE FACTS
Sheppard’s trial jury was tainted when a spectator made an inappropriate comment to a juror
on an elevator within the Courthouse after the trial was recessed on a Thursday, not to resume until
the following Monday at 9:30 a.m.
When the trial resumed on Monday morning, the Trial Court addressed the jury as follows:
For the juror who reported an inappropriate comment on
the elevator on Thursday, I appreciate that, I will deal
with that and thank you for making that report.
(Trial Transcript p. 1237).
The trial judge therefore made a specific finding that there was an inappropriate comment to
a juror. The trial judge also explicitly found that corrective measures were necessary. There is no
further mention of any corrective action on the trial record to determine or correct the extent of the
taint of the jury, that resulted from the inappropriate remark. There was no evidence in the hearing
on the PCR application as to corrective jury measures taken off the record.
THE LAW
The right to trial by an impartial jury unaffected by extraneous information is perhaps the

most important and essential tenet of criminal jurisprudence. It is of constitutional significance
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guaranteed by the Sixth and Fourteenth Amendments of the Constitution of the United States of
America and by Article I, Section Fourteen of the South Carolina Constitution.

- Trial counsel’s failure to take any steps on the record after the inappropriate comment to a
Juror did nothing to restore the assurance of impartiality on the part of the jury. See State v.
Wasson, 299 S.C. 508, 386 S.E.2d 255 (1989). With no contemporaneous objection, motion for
curative instruction or motion for mistrial, Sheppard’s trial counsel prevented the trial court from
ascertaining the extent of the infection, and from taking appropriate measures to assure a fair trial.
See State v. Salters, 273 S.C. 501, 257 S.E.2d 502 (1979).

In Salters, the South Carolina Supreme Court found the trial judge’s failure to ascertain
whether the extraneous information was prejudicial to be improper. Essentially, in Salters, as in
this case, applicant argues that the trial judge’s failure to take precautionary measures against the
Juror taint undermined the fairness and impartiality of the trial and that he was prejudiced and
convicted by a tainted jury.

The Order found that trial counsel’s performance was deficient, but then required applicant
to show prejudice as a result of the trial deficiencies only by weighing evidence of guilt, which was
labeled as “overwhelming” without specifically identifying any evidence against Sheppard, and
without consideration that the deficiencies complained of deprived Sheppard of his constitutional
right to a trial before a fair and impartial jury. The Order ignores the essential constitutional ri ght of
the applicant to have any and all evidence considered by a fair and impartial jury. The Order would

substitute this Court as the judge of the facts, instead of having the facts considered by an untainted

jury.
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CONCLUSION

Applicant urges the Court to find and conclude in an Amended Order the effect of the trial
deficiencies on applicant’s Constitutional right to a trial by a fair and impartial jury, and to grant
him a new trial on his Application for Post Conviction Relief.

Respectfully Submitted,

QUERY SAUTTER FORSYTHE, LLC

Michael W. Sautter, Esquire (S€’Bar No.: 4944)
O. Grady Query, Esquire (SC Bar No.: 4610)
147 Wappoo Creek Drive, Suite 202
Charleston, SC 29412

Telephone:  (843) 795-9500

Facsimile: (843) 762-1500

Attorneys for Applicant

July 3, 2013
Charleston, South Carolina
CERTIFICATE OF SERVICE

I, the undersigned hereby certify that I served a copy of the foregoing document upon
Ashley A. McMahan, Assistant Attorney General, by placing a copy of same in the United States
Mail with sufficient postage attached thereto and addressed as follows: Ashley A. McMahan, SC
Attorney General’s Office, PO Box 11549, Columbia, SC 29211-1549 «
Dated this the2T™ day of e, 2013 ' ’7644_,

Yl ]ul«'
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CERTIFICATE OF SERVICE

I, the undersigned hereby certify that I served a copy of the foregoing document upon the
Honorable Edgar W. Dickson by placing a copy of same in the United States Mail with sufficient
postage attached thereto and addressed as follows:

The Honorable Edgar W. Dickson

First Judicial Circuit

Post Office Box 1949

Orangeburg, South Carolina 29116-1949

[\
Dated: July 3, 2013 T
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STATE OF SOUTH CAROLINA  {--)i | 'FHE COURT OF COMMON PLEAS

) FOR THE 11t JUDICIAL CIRCUIT

COUNTY OF LEXINGTON . ) g ~§Cta.se No:2011-CP-32-2798
Ronald J. Sheppard, #320057, ) | =
Applicant, L'; ; ‘
V. ; ORDER OF DISMISSAL
State of South Carolina, ;
Respondent. ;
)

This matter comes before the Court by way of an Application for Post-
Conviction Relief filed July 22, 2011 and amended on November 7, 2012. The
Respondent made its Return and Par.tial Motion to Dismiss on or about March 12,
2012.

An evidentiary hearing into the matter.was convened on November 15, 2012,
at the Lexington County Courthouse in Lexington, SC. The Applicant was present
at the hearing and was represented by O. Grady Query, Esquire and Michael W.
Sautter, Esquire. Ashley A. McMahan, Esquire, of the South Carolina Attorney
General’s Office, represented the Respondent.

At the hearing, the Applicant testified on his own behalf. Also testifying was
James M. Griffin, Esquire and Sheila Hoffman. This Court also had before it a copy
of the records of the State Grand Jury Clerk of Court. regarding the subject
convictions, Applicant's records from the South Carolina Department of Corrections,
the Return and Partial Motion to Dismiss, the Order Granting Partial Summary

Judgment, the Appellate Court records, and the trial transcript.
Page 1 0f 12
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PROCEDURAL HISTORY [—/; L7

The Applicant is presently confined in the Southc:Garolina-- Department of
Corrections pursuant to orders of commitment of State Grand Jury Clerk of Court
The Applicant was initially indicted by the State Grand J uryLon November 16 2005,
followed by a superseding indictment filed on February 21, 2006 for: Count 1 -
Securities Fraud (violation of S.C. Code §35-1-1210 and §35-1-1590); Count 2 -
Crime Against a F ederally Chartered or Insured Financial Institution violation of
S.C. Code §34-3-110); Counts 3 & 4 — Forgery; Counts 5 & 6 - Making a False
Statement or Misrepresentation; Counts 7 & 8§ - Obtaining Signature or Property by
False Pretenses (violation of S.C. Code §16-13-240); Count 9 - Breach of Trust;
Count 10 — Perjury; and Count 11 - Conspiracy. (2005-GS-40-20).

James M. Griffin, Esquire represented the Applicant. On January 16, 2007,
the Applicant proceeded to trial on counts one, seven, and eleven after the Court
granted the Applicant’s Motion to Dismiss on the other eight charges. Applicant was
found guilty on all three of _the remaining counts. The Honorable James W.
Johnson, Jr., consecutively sentenced the Applicant to confinement for a period of
ten (10) years on count one — Securities Fraud; five years on counﬁ seven —
Obtaining Property Under False Pretenses; and five years on count eleven —
Conspiracy.

A timely notice of appeal was filed on Applicant’s behalf and an appeal was

perfected. Applicant was represented on appeal by O. Grady Query, Esquire and

Michael W. Sautter, Esquire.
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The Applicant raised the following issues on appeal: ' e .

1. Whether Applicant received a fair trial before an impartial jury .

when there was improper contact between & spectator ‘and & -
juror which was not cured by the trial court; - Co

[

2. Whether the State Grand Jury had subject matterI‘JurlSdlCtlmll
over counts seven and eleven of the indictment and if not, should
those sentences and convictions be vacated;

3. Whether South Caroline Code §14-7-1820 violates Applicant’s
constitutional rights against the passage of ex post facto laws;
and :

4. Whether the trial court abused its discretion by imposing a
sentence on Applicant which was substantially disproportionate
to the sentences of other co-conspirators?

The South Carolina Supreme Court affirmed Applicant’s conviction and
sentence. With respect to issue two the court held that Applicant was actually
challenging the sufficiency of the indictment; that there was no question that the
Circuit Court had subject matter jurisdiction over the crimes charged; that because
Applicant failed to timely challenge the three counts in the indictment and instead
went to trial on the charges, he could not now, having lost at trial, come back to
challenge the sufficiency of the indictment; and that the State Grand Jury had
jurisdiction over the charges of obtaining property by false pretenses and
conspiracy, even though those specific crimes may not be enumerated elsewhere in
section 14-7-1630, because they were committed in the same course of conduct as
securities violations.

With respect to issues one, three and four the Court held that Applicant

failed to preserve the issues for review. State v. Sheppard, Op. No. 26927 (S.C. Sup.
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Ct. filed Feb. 7, 2011). The Remittitur was issued on February 23, 2011 L \

In the present action, the Return and Partial Motion to Dismi_ss;was ﬁled b_y
the Respondent on or about March 30, 2012 and a Motion for ‘ar More Def1n1t1ve
Answer made by Respondent on or about September 17, 2012. Anhearmg' Was held

Novowleer
regarding these motions at the Lexington County Courthouse on Beteber-15, 2012.
The Applicant was represented by O. Grady Query, Esquire and Michael W.
Sautter, Esquire!. The Respondent was represented by Assistant Attorneys General
Ashley A. McMahan and Karen C. Ratigan. The Respondent’s motions were granted
on October 19, 2012.
MOTION IN LIMINE |

Applicant filed a Motion in Limine on or about November 5, 2012. The
Respondent filed its reply on or about November 9, 2012. The Court is denying the
Applicant’s Motion in Limine based on the foregoing:

Applicant’s pre-trial Motion is to exclude all testimony pertaining to events
that took place off-the-record at Applicant’s trial. Applicant merely cites Rules 402
and 403 of the South Carolina Rules of Evidence, -arguing that any testimony
thereto would be irrelevant and its probative value would be far outweighed by its
danger of unfair prejudice. Contrary to Applicant’s contention, the Court finds the

testimony concerning off-the-record events at the trial highly relevant to the issue of

whether Applicant’s trial counsel was ineffective.

' At the hearing the Applicant waived any claim to ineffective assistance of appellate counsel since he is represented
in his PCR by the same attorneys that represented him on appeal.
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Whether counsel offered effective representaifibri é;ggtil_b_‘_t_ E).g..gleaned merely
from a review of a trial record. Oftentimes, what: trial; counsel chooses not to
introduce or argue at trial is as relevant to whether: he provided effective

Ol Dy,
representation as what was placed on the record. |As i&deh ithé: Court finds this

testimony highly relevant. See SCRE 402. As to its prejudicial nature, the Court
finds that the testimony is highly probatiye of trial counsel’s effectiveness. This
probative value is neither substantially outweighed nor nominally outweighed by
any danger unfair prejudice. See SCRE 463. Accordingly, the Court is declining to
exclude the testimony under these Rules.

As to the Applicant’s contention that said testiﬁnony should be excluded as
inadmissible hearsay, the Court finds that the testimony does not fall under the
‘Rules of Evidence’s definition of hearsay. The South Carolina Rules of Evidence

define “hearsay” as “a statement, other than one made by the declarant while

testifying at the trial or hearing, offered into evidence to prove the truth of the

&> |
matter asserted”%en&?#%MQBE 801(c).

The alleged-hearsay testimony offered in this case—concerning in-chambers
conversations with the trial judge regarding an improper comment made to a
member of the jury panel—has not been submitted for its truth, but rather for its

effect on Applicant’s trial counsel. See, e.g. State v. Rice, 375 S.C. 302, 652 S.E.2d

409 (Ct. App. 2007).

The truth of the matters asserted in the testimony is irrelevant. The purpose

of the testimony is to examine how Applicant’s trial counsel responded thereafter
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Ty

and whether his response was that of a reasonably professional attorney’.m’l“-}fef_(}gtiit;'

hereby finds that all testimony of off-the-record and/or in-chambers coﬁvéréaﬁdqs n

this case are relevant and admissible and has taken them into ',.ééhsideraj:ipn

(OF T

accordingly, along with the other evidence in the case. Therefore, tHeMétlonm '
Limine 1s DENIED.
ALLEGATIONS
In his application, the Applicant alleges he is being held in custody
unlawfully for the following reasons:
1. 1. Ineffective Assistance of Counsel
a) Failure to request a curative instruction or moving for a
mistrial after the trial judge found that there had been an
Inappropriate contact with a juror and stated, “For the juror
who reported an inappropriate comment on the elevator on

Thursday, I appreciate that, I will deal with that and thank you
for making that report.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Coﬁrt has had the opportunity to review 'fhe record in its entirety and
has heard the testimony and arguments presented at the PCR hearing. This Court
has further had the opportunity to observe each witness who testified at the
hearing, and to closely pass upon their credibility. This Court has weighed the
testimony accordingly. Set forth below are the relevant findings of fact and
conclusions of law as required by S.C. Code Ann. §17-27-80 (2003).

Ineffective Assistance of Counsel
The Applicant alleges he received ineffective assistance of counsel. In a PCR

action, “[tlhe burden of proof is on the applicant to prove his allegations by a
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preponderance of the evidence.” Frasier v. State, 351'SC 885'389,570 S.E.2d 172,

174 (2002) (citing Rule 71.1(e), SCRCP). Where ianfgct;ive ;;a;ssis_,tar_l_ce_pf counsel is
alleged as a ground for relief, the Applicant must prove that "counsel's conduct so

R

undermined the proper functioning of the adversariilfiﬁiﬁaééis§;}ﬁﬁ%tz<;%he trial cannot

be relied upon as having produced a just result." Strickland v. Washington, 466

U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State, 286 S.C.
441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. Courts
presume that counsel rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Butler, Id. The

Applicant must over.come this presumption to receive relief. Cherry v. State, 300
S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was deficient.
Under this prong, attorney performance is measured by its "reasonableness under
professional norms." Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland.
Second, counsel's deficient performance must have prejudiced the Applicant such
that "there is a reasonable probability that, but for counsel's ‘unprofessional errors,
the result of the proceeding would have been different." Cherry, 300 S.C. at 117-18,
386 S.E.2d at 625. “A reasonable probability is a probability sufficient to

undermine confidence in the outcome of trial.” Johnson v. State, 325 S.C. 182, 186,

480 S.E.2d 733, 735 (1997) (citing Strickland).
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The heart of Applicant’'s PCR action deals with an 1mproper comment made

by a person associated with one of the victims in the case td"fd'nefof:the members of
the jury. The comment was brought to the trial judge’s attentlon who apba;;ntly
dealt with the matter in-chambers with the attorneys and o.ff fhe reco'rd Wlth the
jury. On direct appeal, Applicant attempted to raise the issue of the trial court’s
failure to examine the juror-at-issue on the record to ensure Applicant was receiving
a trial by a fair and impartial jury. However, the Supreme Court of South Carolina
| held that “Sheppard [had] not properly preserved this issue for appellate review.

After the judge addressed the jury regarding the comment, Sheppard made no

motion or objection....” State v. Sheppard, 391 S.C. 415, 420, 706 S.E.2d 16, 19

(2011). This failure to preserve the record is the crux of Applicant’s ineffective
assistance of counsel claim.

The Court finds that this failure to preserve the record fell below a
reasonable professional standard under Strickland. However, the Apblicant has
failed to satisfy his burden of showing prejudice therefrdm—that there is “a
reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been different. A reasonable probability is a probability
sufficient to undermine confidence in the outcome.” Strickland v. Washington, 466
U.S. 668, 694, 104 S.Ct. 2052, 2068 (1984). In Post-Conviction Relief proceedings
dealing with a failure to object or preserve the record, this different outcome seems
to require the Court to weigh the potential prejudice of the error with overall

strength of the evidence offered against the Applicant at trial. See, e.g. Lowry v.
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State, 376 S.C. 499, 508, 675 S.E.2d 760, 765 (2008) (applylng a two pronged test
where trial counsel enoneously falled to object to a jury charge unconst1tut1onally
creating a presumption of malice: “(1) the Court must ask what ev1denee the jury
actually considered in reaching its verdict, and (2) tile: Ce;rt must weigh the

probative force of the evidence as against the probative forces of the presumption

standing alone” (citing Yates v. Evatt. 500 U.S. 391, 111 S.Ct. 1884 (1991))); See

also, e.g. Green v. State, 351 S.C. 184, 194, 569 S.E.2d 318, 323 (2002) (“Although

Green’s trial strategy could be more effective in a retrial following a ‘trial run,’ his
arguments are theoretical assumptions at best. They are not sufficient to cast doubt
on the jury’s verdict, especially coupled w1th the relative strength of the case
against him.”) (emphasis-added): ¢.>/

While it is true that the comment at 1ssue could have tainted the jury, the
juror to whom the comment was made was not excused, and no curative instruction
was given on the record, the Court finds that this potential effect on the Applicant’s
trial is vastly outweighed by the overwhelming evidence against him. The improper
comment was made during the first week of a three-week trial. (R. 1237)‘.
Additionally, the Court stated on the record, “For the Juror who reported an
Inappropriate comment on the elevator Thursday, I appreciate that, I will deal with
that and thank you for making that report.” (Id.). Furthermore, while it is difficult
to discern how and with what evidence a jury makes its conclusions, the jury in this
case deliberated for a mere 1 hour and 50 minutes. (R. 2250-51). Given the length of

the trial itself, in the Court’s view, the jury must have been firmly convinced of the
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Applicant’s guilt. The Court does not feel this short deliberative time%vg;';ls} g“:iuer_“ié:t}:i'e
improper comment or trial counsel’s failure to object thereto and ask tert-&}-; curatlve
struction, but indicative of th_e overwhelming evidence againgf._the Apphcant
Additionally, the State introduced hundreds of pages of docume'n'tsandsevhal
witnesses, many of them former investors of the Applicant, detailing the Applicant’s
securities fraud, obtaining property by false pretenses, and conspiracy to do so. (R.
2538-3149). The Court is not satisfied that the Applicant has sustained his burden
of proof showing that any potential prejudice from the juror comment and trial
counsel's failure to object thereto and request .a curative instruction would
undermine confidence in the outcome of his jury verdict when faced with the
significant evidence presented against him at trial.

Alternatively, although it was not made explicitly clear at the hearing, if the
Applicant’s contention that a “different result” in his proceeding would have been a
successful appeal of his case with a properly-preserved record, the Court finds he
failed to satisfy this burden as well. Presumably, an'appellate court’s analysis of the
alleged errors would have been the same to the Court’s balancing test conducted
above. The Court is not convinced that the Applicant would have had a successful
appeal of his trial but for trial counsel’s error. The Coﬁrt 1s therefore denying the
Applicant’s PCR action. |

Summary
This Court finds in regards to the allegation of ineffective assistance of

counsel finds trial counsel’s testimony is credible. This Court further finds trial
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counsel adequately conferred with the Applicant, | and conducted a proper
b\I(\ .\‘__ o
investigation. However, this Court finds that trial counsels—m effectlve in hlS failure

to properly preserve the issue regarding the juror for appeal Accmdmgly, this

Court finds the Applicant has proven the first prong oﬁ the ’Stnokland test — that

trial counsel failed to render reasonably effective assistance under prevailing
professional norms.

Although trial counsel was ineffective in this regard, this Court finds the
Applicant has failed to prove the second prong of Strickland - that he was
prejudiced by trial counsel’s performance. Applicant was not prejudiced by the
deficient representation because there was overwhelming evidence of the

Applicant’s guilt. Where there is overwhelming evidence of guilt, a trial counsel’s

deficient representation will not be prejudicial. Ford v. State, 314 S.C. 245, 442

S.E.2d 604 (1994); See also Humbert v. State, 345 S.C. 332, 548 S.E.2d 862 (2001),

Geter v. State, 305 S.C. 365, 409 S.E.2d 344 (S.C.,1991). Therefore, this allegation is

denied.

CONCLUSION
Based on all the foregoing, this Court finds and concludes that the Applicaht
has not established any constitutional violations or deprivations that would require
this court to grant his application. Therefore, this application for post conviction

relief must be denied and dismissed with prejudice.

This Court cautions Applicant that he must file and serve a notice of appeal

within thirty (30) days from' the receipt by counsel of written notice of entry of
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judgment to secure the appropriate appellate review. ~See Rulvge_m_ZOS, SCACR.

3 [
4
H

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Api)licéﬁf"has a'""ﬁéht to an |

‘appellate counsel’s assistance in seeking review of the déhial of PéR’j{""Rﬁléﬂr’?l.l(g),

SCRCP, provides that if the applicant wishes to seek appévljil_ét;q reVIeW,PCR counsel
LEsNGTR S

must serve and file a Notice of Appeal on the Applicant’s behalf. Your attention is

directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be
denied and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the
Respondent.

AND IT IS SO ORDERED!

W

Edgar W. Dickson
Presiding Circuit Court Judge

stz, /7 , 2013
&)

@(@M , South Carolina
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STATE OF SOUTH CAROLINA )i | 'PHE COURT OF COMMON PLEAS
_ )" 7 FORTHE 11t JUDICIAL CIRCUIT
COUNTY OF LEXINGTON .+ ) - Case Noy 2011-CP-32-2798

Ronald J. Sheppard, #320057,

B

'
. . &
.

Applicant, L
V. ORDER OF DISMISSAL
State of South Carolina,

Respondent.

This matter comes before the Court by way of an Application‘ for Posﬁ-
Conviction Relief filed July 22, 2011 and amended on November 7, 2012. The
' Responden’f;. made its Return and Partial Motion to Dismiss on or about March 12,
2012.

An evidentiary hearing into the matter was convened on November 15, 2012,
at the Lexington County Courthouse in Lexington, SC. The Applicant was present
at the hearing ‘and‘ was represented by O. Grady Query, Esquire and Michael W.
Sautter, Esquire. Ashley A. McMahan, Esquiré, of the South Carolina Attorney
General’s Office, represented the Respondent. |

At the heariﬁg, the »Applicant testified on his own behalf. Also testifying was
James M. Griffin, Esquire and Sheila Hoffman. This Couft also had before it a copy
of the records of the State Grand Jury Clerk of Court regarding the subject
‘convictions, Applicant's records from the South Carolina Department of Corréctions,
the Return and Partial Motion to Dismiss, the Order Granting Partial Summary

Judgment, the Appellate Court records, and the trial transcript.
‘ Page 1 of 12
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PROCEDURAL HISTORY |— | =1 3

The Applicant is presently éonfined in the South;fg.(g}igixfg\qua~3 Dgepap_tg)gnt of
Cbrrections. pursuant to orders of commitment of State Grép_d_Juyy{“C_'le_r'l_g-‘Q;f Court.
The Applicant was initially indicted by the State Grand J ur;LonNovembelilG, 2005,
followed by a superseding indictment filed on February 21, 2006 for: Count 1 -
Securities Fraud (violation of S.C. Code §35-1-1210 and §35-1-1590); Count 2 -
Crime A.gainst a Federally Chartered or Insured Financial Institution violation of -
S.C. Code §34-3-110); Counts 3 & 4 — Forgery; Counts 5 & 6 - Making a False
Statement or Misrepresentation; Counts 7 & 8 - Obtaining Signa_ture or Prqperty by
False Pretehses (violation of S.C. Code §16-13-240); Count 9 - Breach of Trust;
Céunt 10 - Perjury;‘ and Count 11 - Conspiracy. (2005-GS-40-20).

James M. Griffin, Esquire represented the Applicant. On January 16, 2007,
the Applicant proceeded to trial on counts one, seven, and eleven after the Court
Ag_ranted the Applicant’s Motion to Dismiss on the other eight charges. Applicant was
found guilty on all three of_ the remaining counts. The Honorable James W.
Johnson, Jr., consecutively sentenced the Applicant to confinement for a period of
ten (10) years on count one — Securities Fra_ud; five years on count seven —
Obtaining Property Under False Pretenses; and five years on count eleven —
Conspiracéy.

A timely notice of appeal was filed on Applicant’s behalf and an appeal was
perfected. Applicant was represented on appeal by 0. Grady Query, Esquire and

Michael W. Sautter, Esquire.
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The Applicant raised the following issues on appeal: —

R

1. Whether Applicant received a fair trial before-an 1mpa1t1al jury. .

when there was improper contact between a spectator ‘and &
juror which was not cured by the trial court; :

(i

. Whether the State Grand Jury had subject maftér jurisdiction

over counts seven and eleven of the indictment and if not, should
those sentences and convictions be vacated;

. Whether South Caroline Code §14-7-1820 violates Applicant’s
constitutional rights agalnst the passage of ex post facto laws;
and

. Whether the trial court abused its discretion by imposing a
sentence on Applicant which was substantially disproportionate -
to the sentences of other co-conspirators?

The South Carolina -Supremg Court affirmed Applicant’s conviction and
sentence. With respect‘to 1ssue two the court held that Applicant was actually.
challenging the sufficiency of the indictment; that there was né question that the
Circuivt Court had subject matter jurisdiction over the crimes charged; that because
Applicant failed to timeiy challenge the three counts in the indictment and insteéd
went to trial on the charges, he could not now, having lost at trial, come back to
challenge the sufficiency of the indictment; and that the State Grand Jury had
juriédiction‘ over the charges of obtaining property byb false pretenses and_
conspiracy, even though those specific crimes may not be enumerated elsvewhere n

section 14-7-1630, because they were committed in the same course of conduct as

securities violations.

With respect to issues one, three and four the Court held that Applicant

failed to preserve the issues for review. State v. Sheppard, Op. No. 26927 (S.C. Sup:
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Ct. filed Feb. 7, 2011). The Remittitur was issued on February 23, 2011 e Y

Dt S

In the present action, the Return and Partial Motion to Dismiss; w'as ﬁled b.y,

the 'Respondent on or about March 30, 2012 and a Motlon for fa More Deﬁmtlve

Answer made by Respondent on or about September 17, 2012. A&learmgﬁ' ( |
Noouler 2
regarding these motlons at the Lexington County Courthouse on Gesebes-15, 2012.
The Applicant was represented by O. Grady Query, Esquire and Michael W.
Sautter, Esquirel. The Respondent was représénted by Assistant Attorneys General -
Ashley A. McMahan and Karen C. Ratigan. The Respondent’s motions were granted
on October 19, 2012.
MOTION IN LIMINE |

Applicant filed a Motion in Limine on or about November 5, 2012. AThe
Respondent filed its reply on or about November 9, 2012. The Court is denying the
Applicant’s Motion in Limine based on the foregoing:

Applicant’s pre-tﬁal Motion is to exclude all testimony pertaining to events
that took place off-the-record at Applicant’s trial. Applicant merely cites' Rules 402
and 403 of the South Carolina Rules of Evidence, arguing that any testimony
thereto would be irrelevant and its probative value would be far outweighed by its
danger of unfair prejudice. Contrary to Applicant’s contention, the Court finds the

testimony concerning off-the-record events at the trial highly relevant to the issue of

whether Applicant’s trial counsel was ineffective.

' At the hearing the Applicant waived any claim to ineffective assistance of appellate counsel since he is represented
in his PCR by the same attorneys that represented him on appeal.
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Whether counsel offered effective representa{‘fi‘tiri é_:ﬁazl_lt:‘il_'_'oit k‘_"qg_uvéleaned merely
from a review of -a trial record. Oftentimes, what; trial:counsel chooses not to
introduce or argue at trial is as relevant to whether he provided effective

C
representation as what was placed on the record. As

,'tfle\Court finds this
testimony highly relevant. See SCRE 402. As to its brejudicial nature, the Court
finds that the testimony is highly probative of trial counsel’s effectiveness. This
probative value is neither substantially outweighed nor nominally outweighed by
aﬁy‘ danger unfair I;rejudice. See SCRE 463. Accordingly, the Court is declining to
exclude the testimony under these Rules.

As to the Applicant’s contention that-said-testimony should be excluded as
inadmissible hearsay, the Courf finds that the testimony does not fall under the
"Rules of Evidence’s definition of hearsay. The South Carolina Rules of Evidence
define “héarsay” as “a statement, other than one made by the 'declarant while
testifying at the trial or hearing, offered into evidence to prdve the truth of the
matter asserted”%mp%ﬁ%g‘jfwkﬁE 801(c);

The alleged-hearsay testimony offered in this case—concerning in-chambers
conversations with the trial judge regarding an improper comment made to a

member of the jury panel—has not been submitted for its truth, but rather for its

effect on Applicant’s trial counsel. See, e.g. State v. Rice, 375 S.C. 302, 652 S.E.2d

409 (Ct. App. 2007).

The truth of the matters asserted in the testimony is irrelevant. The purpose

of the testimony is to examine how Applicant’s trial counsel responded thereafter
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and whether his response was that of a reasonably professional attorney. The:Court- B

hereby finds that all testimony of off-the-record and/or in-chambers 'cor{{fgrsgazﬁon;s n; .

this case are relevant and admissible and-has taken them into ,Eéhéideragion

\_/ ,‘-\{

accordingly, along with the other evidence in the case. Therefore, _tﬁe Mot1’d'r1’f‘-..'_1n;;g:
Limine is DENIED. .
ALLEGATIONS
In his application, the Applicant alleges he is being held in custody -
unlawfully for the following reasons:
1. 1. Ineffective Assistance of Counsel
a) Failure to request a curative instruction or moving for a
mistrial after the trial judge found that there had been an
inappropriate contact with a juror and stated, “For the juror
who reported an inappropriate comment on the elevator on

Thursday, I appreciate that, I will deal with that and thank you
for making that report.” '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This C'o>urt has had the opportunity to review the record in its entirety and
has heard the testimony gnd arguments presented at the PCR hlearing. This Court
has further had the opportunity to observe each witness who testified at the
hearing, and to closely pass upon their credibility. This Court has weighed the.
testimony accordingly. Set forth below.are the relevant findings of fact and
conclusions of law as required by S.C. Code Ann. §17-27-80 (2003).

Ineffective Assistance of Counsel
The Applicant alleges he received ineffective assistance of counsel. In a PCR

aétion, “[t]he burden of proof is on the applicant to prove his allegations by a
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preponderance of the evidence.” Frasier v. State, 8518b 3§§),389570 S.E.2d 172,

174 (2002) (citing Rule 71.1(e), SCRCP). Where ine‘ffec_’g%ye_—_,a{ssi{s_tagce pf counsel is

alleged as a ground for relief, the Applicant must prove that "counsel's conduct so

~ undermined the proper functioning of the adversarial-process; that-the trial cannot

be relied upon as having produced a just result." Strickland v. Washington, 466

U.S. 668,-104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (‘1984); Butler v State, 286 S.C.
441, 334 S.E.2d 813 (1985). |

The proper measure of performance is whether .trle attorney provided
representation within the range of competence required in criminal cases. Courts
presume that co.unsel rendered adeqlrate assistance, and made all significant

decisions in the exercise of reasonable professional judgment. Butler, Id. The

Applicant must over‘come this presumption to receive relief. Cherry v. State, 300
S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was'deﬁcient.
Under this prong, attorney performance is measured by its "reasonableness under
professional norms." Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland.
Second, counsel's deficient performance must have prejudiced_ the Applicant such
that "there is a reasonable prebability that, but for counsel's unprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18,
386 S.E.2d at 625. “A reasoneble prebability is a probability sufficient to

undermine confidence in the outcome of tri_al.” Johnson v. State, 325 S.C. 182, 186,

480 S.E.2d 733, 735 (1997) (citing Strickland).
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The heart of Applicant’s PCR action deals with an 1mpi‘oper p‘of’r;ﬁﬁc;’ﬁt"made’
by a person_associated with one of the victims in the case tE)‘::‘f:cfn_éﬁ_,:'Qf;the .members of

the jury. The comment was brought to the trial judge’s attentlon who apparently

~—

dealt With the matter in-chambers with the attorneys and Iitii‘ff:’t'h
jury. On direct appeal, Applicant aftempted to raise the 1ssue .of the trial court’s
. failure to examine the juror-at-issue on the record to ensure Applicant was receiving
a"trial by a fair and impartial jury. However, the Supreme Court of South.Carolina
“ held tha§ “She‘ppard [had] not pfoperly preserved this issue for appellate review.
Aftér the‘judg'e addressed the. jury regarding the comment, Sheppard made no

motion or objectionl...” State v. Sheppard, 391 S.C. 415, 420, 706 S.E.2d 16, 19

(2011). .This failure to preserve the record is the crux of Applicant’s ineffective
assistance of counsel claim.

The Court finds that this failure to preserve the record fell below a
reasonable professional standard under Strickland. However, the Apblicant has
failed to satisfy his burden of showing prejqdice therefrdm—that »there is “a
reasonable probability that, but for counsel’s unprofessional errors, the result of the
procee.dingr Wopld have been different. A reasonable probability is a probability
sufficient to undermine confidence in the outcome.” St»rickland v. Washington, 466
U.S. 668, 694? 104 S.Ct. 2052, 2068 (1984). In Post-Conviction Relief proceedings
dealing with a failu.re to object or preserve the record, this different outcome seems

to require the Court to weigh the potential prejudice of the error with overall

strength of the evidence offered against the Applicant at trial. See, e.g. Lowry v.
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where trial counsel erroneously falled to object to a Jury chalge unconstltutlonally

creating a preSumption of malice: “(1) the Court must ask what ev1dence the jury

: st weigh the

A

'actually con81de1ed in reaching its verdict, and (2) ‘the ot
probative force of the evidence as against the probative forces of the presumption

stending alone” (citing Yates v. Evatt, 500 U.S. 391, 111 S.Ct. 1884 (1991))); See

also, e.g. Green v. State, 351 S.C. 184, 194, 569 S.E.2d 318, 323 (2002) (“Although
Green’s trial svtrategy eould be more _effective n avretrial following a ‘trial run,” his
arguments are theoretical assunﬁptions at best. They are not sufficient to cast doubt
on the jury’s verdict, especially coupled With the relative strength ef the case
against him.”) (eraphasis-added). ﬁ/

While it 1s true that the comment at issue could have tainted the jury, the
juror to whom the comment was made was not excused and no curative instruction
was given on the record, the Court finds that this potentlal effect on the Applicant’s
trial is vastly outweighed by the ove1whelm1ng evidence against h1m The 1mp10pe1
comment was made durmg the first week of a three-week trial. (R. 1237).
Additionally, the Court stated on the record, “For the Juror who reported an
'ina.pp'ropriate comment on the elevator Thursday, I appreciate that, I will deal With
that and thank you for making that report.” ad.). Furthermo;"e, while it 1s difficult
to discern how and with whet evidence a jury makes its conclusions, the jury in this
case deliberated for a mere 1 hour and 50 minutes. (R. 2250-51). Given the length of

the trial itself, in the Court’s view, the jury must have been firmly convinced of the
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Applicént’s guilt. The Court does not feel this short deliberative time;'.'\i?'aé- aue ‘to_the -,

improper comment or trial counsel’s failure to object thereto and ask for:a.curative

instruction, but indicative of the overwhelming evidence agains'fi_;the Applicant.

i

Additionally, the State introduced hundreds of pages qf docume"l'rzl%é’u
| witnesses, many of them former investors of the Applicant, deiéailing’the Applicant’s
securities fraud, ob-taining' property by false pfetenses, and conspiracy to cio so. (R. .
2538-3149). The Court is not satisfied -that. fhe Applicant has sustained his burden
of proof showing that any potential prejudice from the juror comment and trial
counsel’s failure to object thereto and reAquest -a curative instructioﬁ would
undermine confidence in the outcome of his jury verdict when faced with‘the
significant evidence presented against him at trial.

Alternatively, although it was not made explicitly clear at the hearing, if the
Applicant’s contenfion that a “different result” in-his proceeding would have beén a
successful appeal of his case with a properly-preserved record, the Court finds he
failed to safisfy this burden as well. Presumably, an appellate court’s analysis of the
alleged errors would have been the same to the Court’s balahcihg test conducted
above. The Court is not convinced that the Applicant would have had a successful
appeal of his trial but for trial counsel’s error. The Coﬁrt is therefore denying the
Applicant’s PCR action. |

Summary
This Court finds in regards to the allegatién of ineffective assistance of

* counsel finds trial counsel’s testimony is credible. This Court further finds trial
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counsel adequately conferred with the Apphcant and conducted a proper
\,\:“S tn- =

investigation. However, this Court finds that trlal counsels—m effectwe in hlS fallure

to properly preserve the issue regarding the juror for appeal Acco1d1ngly, this

Court finds the Apphcant has proven the first prong of ﬂthe\.’Stinle‘klandg, test — that |
trial counsel failed to render reasonably effective assistance under prevailing
professio‘nali norms. |

Although trial counsel was ineffective in this regard, this Court finds the
Applicént has failed to prove the second prong of Strickland — that he was
prejudiced by trial counsel’s performance. Applicant was nof prejudiced by the
deficient representation because there was overwhelming evidence of the

Applicant’s guilt. Where there is overwhelming evidence of guilt, a trial counsel’s

deficient representation will not be prejudiciél. Ford v. State, 314 S.C. 245, 442

S.E.2d 604 (1994); See also Humbert v. State, 345 S.C. 332, 548 S..E.Zd 862 (2001),

Geter v. State, 305 S.C. 365, 409 S.E.2d 344 (S.C.,1991). Therefore, this allegation is

denied.

CONCLUSION
Based on all the foregoing,- this Court finds and concludes that the Applicént
has not established any constitutional violations or deprivations that would require
this court to grant his application. Therefore, this épplieation for post conviction

_relief must be denied and dismissed with prejudice.

This Court cautions Applicant that he must file and serve a notice of appeal

within thirty (30) days from the receipt by counsel of written notice of entry of
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judgment to secure the zippropriate appellate‘review See Rule 208 SCACR

i o

Puxsuant to Austin v. State, 305 S.C. 453 (1991) an Apphcant has a r1ght to an |

appellate counsel’s assistance in seeking review of the dén'l‘al"‘of PCR‘. Ru'l‘e 71.1(g),

SCRCP, provides that if the applicant wishes to seek appe:“-l}:lvé‘c'e»flev'i’é’-s}\}'i:- PCR counsel

must serve and file a Not1ce of Appeal on the Applicant’s behalf. Y-‘O'l.lr éjctentlon 18
directed to South Carolina Appellate Court Rule 243 for appropriate pchedures for
abpeaL |

| IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be
" denied and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the
Respondent.

AND IT IS SO ORDERED!

S

Edgar W. Dickson
Presiding Circuit Court Judge

Qm«,. /7 , 2013
)

@W , South Carolina
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QUERY SAUTTER FORSYTHE, LL.C

ATTORNEYS AND COUNSELORS AT LAW

The Wappoo Centre
147 Wappoo Creek Drive
Suite 202
Charleston, South Carolina 29412

Telephone 843.795.9500 Facsimile 843.762.1500
www.glawsc.com

O. Grady Query* Michael W. Sautter®*
*Certified Circuit Court Arbitrator and Mediator **Managing Partner
*Certified National Trial Advocacy Civil Trial Specialist

Michele Patrio Forsythe** Elizabeth Brooks Hurt
*+Certified Family Court Mediator ) .

May 15, 2014
Ms. Carol M. Thueme
Post Office Box 1981
Irmo, SC 29063

RE: Ronald J. Sheppard v. State of SC
Case No.: 2011-CP-32-2798

Dear Ms. Thueme:
Our office represents the interests of Ronald J. Sheppard in connection with the above-
referenced case. A hearing was held before the Honorable Edgar W. Dickson on November 15,

2012, in this matter.

It is our understanding that you were the court reporter at this proceeding. As such, I am
writing to request a copy of the transcript of that proceeding.

Your attention to this request is greatly appreciated. Should you have any questions,
please do not hesitate to contact me.

With best wishes, I remain

-

O. Grady Query

cc: Clerk, South Carolina Supreme Court
Assistant Attorney General Ashley McMahan
Clerk, Lexington County Court of Common Pleas
SC Court Administration
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ATTORNEYS AND COUNSELORS AT LAW

The Wappoo Centre
147 Wappoo Creek Drive
Suite 202
Charleston, South Carolina 29412

Telephone 843.795.9500 Facsimile 843.762.1500
www.glawsc.com

O. Grady Query* Michael W. Sautter**
*Certified Circuit Court Arbitrator and Mediator **Managing Partner
*Certified National Trial Advocacy Civil Trial Specialist

Micheéle Patrio Forsythe** Elizabeth Brooks Hurt
**Certified Family Court Mediator

May 15, 2014

Ms. L. Cocpnut Pantsari
309 Willow Winds Drive
Columbia, SC 29210

RE: Ronald J. Sheppard v. State of SC
Case No.: 2011-CP-32-2798

Dear Ms. Pantsari:

Our office represents the interests of Ronald J. Sheppard in connection with the above-
referenced case. A hearing was held before the Honorable R. Knox McMahon on October 15,
2012, in this matter. It is possible that you were the court reporter at that hearing, however, there

were multiple reporters scheduled on that date.

I am writing to request a copy of the transcript of that proceeding. In the event that you
were not the reporter at this proceeding, please contact me to advise of the same.

Your attention to this request is greatly appreciated. Should you have any questions,
please do not hesitate to contact me.

With best wishes, I remain

m'i e “' ay, J.D.
Law Clerk to
O. Grady Query

cc: Clerk, South Carolina Supreme Court
Assistant Attorney General Ashley McMahan
Clerk, Lexington County Court of Common Pleas
SC Court Administration



QUERY SAUTTER FORSYTHE, LLC

ATTORNEYS AND COUNSELORS AT LAW

The Wappoo Centre
147 Wappoo Creek Drive
Suite 202

Charleston, South Carolina 29412

Telephone 843.795.9500 Facsimile 843.762.1500
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0. Grady Query*
*Certified Circuit Court Arbitrator and Mediator
*Certified National Trial Advocacy Civil Trial Specialist

Michéle Patrio Forsythe**
**Certified Family Court Mediator

May 15, 2014

Ms. Maryann A. Nevers -
Post Office Box 90202
Columbia, SC 29290

RE: Ronald J. Sheppard v. State of SC
Case No.: 2011-CP-32-2798

Dear Ms. Nevers:

Michael W. Sautter**

**Managing Partner

Elizabeth Brooks Hurt

Our office represents the interests of Ronald J. Sheppard in connection with the above-
referenced case. A hearing was held before the Honorable R. Knox McMahon on October 15,
2012, in this matter. It is possible that you were the court reporter at that hearing, however, there

were multiple reporters scheduled on that date.

I am writing to request a copy of the transcript of that proceeding. In the event that you

were not the reporter at this proceeding, please contact me to advise of the same.

Your attention to this request is greatly appreciated. Should you have any questions,

please do not hesitate to contact me.
With best wishes, I remain

Sincerely,

eyedN-Kay, 1.D.
Law Clerk to
0. Grady Query

cc: Clerk, South Carolina Supreme Court
Assistant Attorney General Ashley McMahan
Clerk, Lexington County Court of Common Pleas
SC Court Administration



QUERY SAUTTER FORSYTHE, LLC

ATTORNEYS AND COUNSELORS AT LAW

The Wappoo Centre
147 Wappoo Creek Drive
Suite 202
Charleston, South Carolina 29412

Telephone 843.795.9500 Facsimie 843.762.1500
www.glawsc.com

O. Grady Query* Michael W. Sautter**
*Certfied Circuit Court Arbitrator and Mediator **Managing Partner
*Certified National Trial Advocacy Civil Trial Specialist

Michéle Patrio Forsythe** Elizabeth Brooks Hurt

**Certified Family Court Mediator

May 16, 2014

The Honorable Beth Carrigg
Lexington County Clerk of Court
205 East Main Street

Lexington, SC 29072

RE: Ronald J. Sheppard, #320057 v. State of SC
Case No.: 2011-CP-32-2798

Dear Ms. Carrigg:

Enclosed please find a copy of our Notice of Appeal in the above-referenced case. I have
also enclosed the Requests for Transcripts of Record. By copy of this letter, I am informing the
Honorable Daniel E. Shearouse and counsel for the Respondent Assistant Attorney General

Ashley A. McMahan, of the same.

Your attention to this matter is greatly appreciated. Should you have any questions
regarding the same, please do not hesitate to contact our office.

With best wishes, I remain

Sincerely,

Ashley N. Kay, J.D.
Law Clerk to
O. Grady Query

/ank
Enclosures as stated

cc: The Honorable Daniel E. Shearouse, without enclosures
Assistant Attorney General Ashley A. McMahan, without enclosures

—



QUERY SAUTTER FORSYTHE, LLL.C

ATTORNEYS AND COUNSELORS AT LAW
The Wappoo Centre
147 Wappoo Creek Drive
Suite 202
Charleston, South Carolina 29412
Telephone 843.795.9500 Facsimile 843.762.1500

www.glawse.com

O. Grady Query* Michael W. Sautter**

*Certified Circuit Court Arbitrator and Mediator E A :
*Certified National Trial Advocacy Civil Trial Specialist D
Michele Patrio Forsythe** Elizabeth Brooks Hurt

**Certified Family Court Mediator

MAY 2 2 2014

May 16, 2014
Daniel E. Shearouse, Clerk of Court '8.C. SUPREME COURT
Supreme Court of South Carolina
P.O. Box 11330 e
Columbia, SC 29211 '

RE: Ronald J. Sheppard, #320057 v. State of SC
Case No.: 2011-CP-32-2798

Dear Mr. Shearouse,

Enclosed for filing is a Notice of Appeal in the above-referenced case. I have also enclosed the
following:

¢)) Proof of Service of notice of appeal and requests for transcripts on the Respondent;
2 Copies of the orders which are to be challenged on appeal;

3) Proof of Service of notice of appeal and requests for transcripts on the Lexington County
Court of Common Pleas; and

6] Copies of the Requests for Trahscripts.

By copy of this letter, I am serving counsel for the Respondent, Assistant Attorney General
Ashley A. McMahan, with the same. ’

Your attention to this matter is greatly appreciated. Should you have any questions, please do not
hesitate to contact our office.

Sincerely,

Law Clerk to
O. Grady Query

fank
Enclosures as stated

cc: Assistant Attorney General Ashley A. McMahan, with enclosures
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