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MOTION T0 PROCEED IN FORMA PAUPERIS

NOW COMES +he Appellant, Tason Keily, pro se , who files
His Moton to Proceed In Forma Pavperis and , in support hereof,
. Hhe Appe)larﬁ will show +he Court

T. STANDARD

MO'HO/\S 'I‘D Proceeol i’f\ ‘Porn’)o\ Pauperis may be 3rm+ed where
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7 Spechc-'cally authorized by S+4+u+e or reclu»'r-ed by conshhhonal
provisions . Martin vs. Stade , 321 s.c. 533 , 71 S.E.2d 134 (s.c.
4as).
When fndfﬂemL ]n’%‘ga/\{' 10.'|e$ motion +o proceed in formafl pavperis
and the matter does not appear fo +it within statuter, o
conshtuhonal exception to requirement of Fil.-’ns fee , clerk of

Court moust submit moton o J'uolge o ruh‘ns as to whether
mMatter L= within Sh&u{‘ory excephon or concerns funda-
mental m'ﬁh"- Hhat Feo!/uires Wa'tver of 'Pf'“ng ‘Fee. Id.

Ir . ARGUMENT

APPELLANT’S APPEAL CONCERNS
FUNDAMENTAL RIGHT THAT REQUIRES
WAIVER OF FILING FEE .

AppellanJr filed +his appga] from +he final Judgement of the
Administrabive Laco Cour + (”ALC"B ; however, the APPe”c«A+
IS [/\dfsen‘l" (See attached Financial Stedement Certificoke) and Hhs
has not paid +he required $ 100.0022 ?il:‘nj tee for this appeal .
Theretore | Appetlont is r&lues%’ns this Court to waive +he *.Cilina
fee in light of his indigency due o the fundamental conshhtional
right (sy involved in Hhis matter.

The matte~ Sn'v:'ng rise +o Hhis involves a factual circomsiance
wherein the Appellant , an 3CDC inmade , was Sprayeol with
OV'QF S?X‘*’y (60> grams of tear gas while he layed UNCoNSClous

on the floor of his assigned cell where he had fallen ; there
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was C\BSolquely No reason or provoucHon for -qu SCDC officer
o deploy such unnecessary or excessive frce wpon Appellant
who posed no threat as he layed unconsciovs on the Floor of
his cell. APPQHM+ suffered fnJ'ur.‘es from the unnecessary and
excessive Torce used against him and  therehre , he filed an
administrabve Complaint (allej/\ﬂ Cruel ard Unusual Ponishament )
Uﬁ]nzm& 5CDC’'s inmate grievance system which denied the
grievance ot both levels of review offered by +he scbc .
AppeHw\Jr appealed From Hhe final decision of the scbDc +o
the 3.¢. Administralive Law Court which Summarily dismissed the.

appeal with - preJuclace mdmg Hhed Hhe appeal ol 'd not impli icoke a
stade - created | berty interest .

Appellar\lr contends +he appeal did indeed implicde a state-

created liberty interest as below .

S.C.Code Ann. 8 2H-1-130 provide, in part, +het the Soubh

Carolina Depar+meA+ of Correchons

“shall be responsible for the ... proper care,

treatment, -Peeol:'ns, Clo*wang, and manageMe\+

of +he pr‘fSoners confined +hereln . ™

Td., 8 24-1-130.

Appe“an'Jr submit Hat the above- quoted studvtory provision
creates o stke- creded liber+y interest in inmodes (of scDe) o
be free from improper care or treatment by ScDc employees
in accordance with +he standard pronounced by the Supreve.

Court of South Carclina in Sullivan vs. SCDC which held Hhat
—g—




A Prisoner’s “ condifion of confinement can fmplfcoJce a stde - cred=l

liberty interest.™ Id, 586 s.E.2d 124 (s.c. 2003). According o the

Sullisan decision s

” A prisoner’s stde- creoked liberty interests
which are protected by the Due Process
Cavse , wilf generally be limited o Freedom from

4‘FeS"Tou'/\‘l’ Hhat J'Mposes a‘l‘yf);cal or Sl'gna‘ﬂ‘car\+
l’\af‘clsh;'p on +he inmate in relation o the orda‘nary
incidents of prison life .

XId., 586 S.E.2d 124 (5.c.2003) .

Appel‘an+ trust Hhis Court will Find no +rouble J’)olc“ns thek an
SCDC employee’s use of unnecessary or excessive force
against an uncoascious inmeke in need of medical attertion is indeed
meroper care or improper treatment +hak imposes a‘l’ypical or
ngnf?n'carﬁ hardship on the inmade in relation +o+he ordinary incideds
of prison life . Therefre, +he Appellant asserts the appeal
+o +he ALC did )‘mplfcdce o stede- created m:er-)'y interest under
S.C.Code Ann. 8 24-1-130.(FN1) Moreover, +the appeal involved a
fundamental F:'gM' becavse the FourHeenth Amendment (LE./“PUAJa—-

FNL. Th addition +0 824-1-130, ScDe’s interaal policies [ regulubions also

create o liberty interest in an scDC inmote being free from impreper care [trecmet
Hhat imposes O\erpi.:a'l or siSn}F.'um+ hardship on +the inmede |n reldion +o +he
ordinary incidents of prison life becavse +he rules ond regulations were made
pursvant to grant of legislabive power (see §24-1- 140) which mean they take
On force oF S‘hi‘\ﬂ‘ory Jaw . See Reed vs. Hansbarge , 314 s.2.2d 616 (W. Va. 1984 ) ("
Once execuhve officer or agency has made and adop+e<‘ valid ruies and reguloi?'or\s
PUfSUmn+ +o 3rm+ of legis‘aﬁve powers, -quy taKe on force of S‘hi‘u‘hrl/ lacs . “> @
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damental ri3h+) is violadked where prison of ficers employ force
againswL a prisoner when it is not necessary . See Miller vs.

Leathers, 913 F.2d I08s, logs (+h Cir. 1990) ( prison guard mey aoh
vse frrce against prisoner without sufficient provocxHonB/' Treats
YS. Mérgan, 308 F.3d 868 (8+h Cir. 2002‘)(” +Hhe evidence does not

Show an objecﬂve need for the force which was used becavse

[pm‘soner] had not jeopardized any person’s safety or threatered prison
secuthy. “>; O+ vs. White ; 813 F.2d 3i8 Clith Cir, )?87)( Fourteenth
Amendment violahon occurs where prison officers employ force withat
necess;'4y>; See Exhibit'A" attached,

ACCO/‘C“ASIy, %;S Cour'*’ Shov,cj wa}ve "—he ‘P”/nﬁ Fee 7Qor %1‘3
aﬂoeal and allow Appellant to proceed +o brz‘encn'ng .

JI.. CONCLUSION

B&SECJ Lpon +the ‘For‘e\cjofng reasons and 'ESa, au*‘-hom’*y,‘l'he
Cour*"’ S)'\oulcl Sr‘a\/\‘}’ ‘H’\;s .’Y\oﬁo/\ +D pfoceecl fn ﬁr‘Ma Paup@-isﬂ.

L SO0 MovE,
May 20 , 20IH %M//M/
Turbev»‘l\a, South Larolina Mr. Jason KQH%F 2817190 .
Turbelee Corr‘ec‘Hor\al Irst.
P.0.Box 252
Turbeville , S.c. 29)62
(5€e revese side) ( APPELLANT PRo 553
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(Lt A7)
S ,"% H CAROLINA DEPARTMENT OF CEERECTIONS @9’7
INCIDENT REPORT g‘s’b M
| L //\\ A4
nstitution/ Center: T7, ~bec. Ve _/a,n,gmw I\Dé?‘a?’)‘ al Pra\y ,@
Date of Report: Lf /-3 A Time of Report: /072 ,/mn—ﬁm
Reporting Official _j;f\/w Tell Gz 35704 Dateoflncident: <—/ =/ 5,
Location of [ncxdent .S/ /47 Timeof Incident: = 20 pne 7 ﬂm
Inmate(s)/Resident: SCDC# Age Race Sex Employee(s)Involved”
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“|Evidence: -
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Supervisor’s Comments: L ¢~ () ay ek &LC LU‘[Q ' -
- ' STG Related - Refer to STG Committee
ST T T rmmmmr o (} YES"”' ’ ( h ) NO' () Unknown

. Y ama -7 This Incident is DRUG related
l5i°“ \ure: («' ‘\LQJLL" Title: | Date/Time: '5_;%9 Am | () Yes ( )No ( ) Unknown

Major/ R‘e&bonsnble/\uthtmv iy »C,,qf_shwo -f_l/

CE/’ b Action Taken

( ) Informal Resolution
( yAdministrative Resolution
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INMATE TRUST FUND ACCOUNT REPORT

SOUTH CAROLINA COURT F ILING FEES /

MAIL ROOMNST RUCTIONS TO INMATE: Complete top portion then give to your mailroom. When .
| returned from Accounting, you must mail this form with any payment to the Court.

By signing my name below, I am asking the Financial Accounting Office of the South Carolina
Department of Corrections to complete this report. In accordance with SC Code of Laws §24-

27-100 and 150, I authorize payment of th filing fee.Jf I have insufficient funds in my
account at this time to pay the court’s full filing fee, Tfauthorize SCDC to deduct the initial and
d. o

subsequent payments until payment is complete # |50, 00

o -
INMATE NAME (print): N\ s A e/l {;Jr— / 74 / 9\?
seoc_ <87/ 70 INMATE SIGNATURE: Mz7%

I'plan to file this action in the SC County of L)o fap 6/ 0

The section below is for SCDC - Financial Accounting Branch's use ONLY,

(1) Total deposits to inmate’s account for

preceding six months’ period*......... .. . s (D
(2)  Twenty percent (20%) of line 1 ... 3 O
(3)  Account balance - current date ... .. s O MAY o 9 2014
(4y  PAYMENT AMOUNT ** SC Court of Appeg)
(lesser of line 2 or line 3)
Enclosed check # $ N

**NOTE to COURT: If payment is for partial fee, Court must notify SCDC once case is
accepted and filed. Send notice with case # and balance owed to address below. SCDC will
NOT process any additional payments until notification is received from Court.
South Carolina Department of Corrections
Financial Accounting - Room 234
PO Box 21787
Columbia, SC 29221-1787

*Admission date is noted here if inmate incarcerated less than six months / /

S/5/9

S

PMFinmL*ounling Branch - SCDC Date <Ble scauseS prepared 797
Z -
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