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State -v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

** Start of Requested Certified Transcript'of Record **
(Whereupon, the guilty pleas and sentencing’
commenced at approximately 3:18 p.m.)

MR. CAMPBELL: Your Honor, before you stands

Frankie Brooks, Junior. He's pleading on several

Indictmenfs.‘ The first being 2013-53, carjacking; and

2013-239, fa11hre to stop for a blue Tight. These two

cases were listed on'the trial docket for this week.

Also, he is pleading in sevéra] property crime

cases: 2012-761, grand larceny between two and ten;

2012-764, possession of a stolen vehicle between two and

ten; 2012-773, grand larceny between two and ten; and
2012-2137, receiving of stolen goods between two and
ten.

There have been no b]ea negotiafions except that

all the cases are to run concurrent. There is a

‘restitution amount involved in this case in which we are

seeking a civil judgment in the matter. And I'm also
gonna.hand up the driver's chense form.

THE CLERK: Sir, would you please raise your right
hand. .

(Wheréupon, the Defendant was sworn by the Clerk of

Court.)
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State v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

/

Whereupon,

Frankie Brooks, Jr.,
after first having been duly sworn, testified as
follows:

Examination by the Court:

Q. Are you Frankie Brooks, Junior?' .
A. Yes, sir.
Q. "I will ask‘you to speak loudly so I can hear you
énd everybody else can. Okay?
A. Yes, sir.
Q. How far did you go in school?
A.. Eleventh grade. |
Q. ADo you have a GED?
A. No, sir.
- Q. Before you were iﬁcarcerafed; did you have a job?
A. Not at the time I didn't.
Q. Wﬁen was the last time that you held a job?
A.  Sir? | | ‘
Q. When was the last time that ysu-he1q a job?
A. It was Electrolux about three months prior:
Q. Three months prior?
A. (Nodded head.)
Q. And so it was:rough1y the summer of 2012? Does

that sound about right?

MS. JOHNSON: There are actually two different
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State v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

incident dates involved in these transactions, Your
Honor. Some are from 2011, and I think it was prior-to
the 2011 dates.

THE COURT: Okay.

. By the Court:

Q. How long did you work at Electrolux?

A. For about eight months.

.Q. When’was the last time you held a job for a period

of a year or more?

A.  Probably with Robert Mann Roofing.
Q. And when was that?
A. It was probably from '08 to -- I had it fér about a .
ear gnd a half.
Are you married?
No. IVm divorced.
Do you have any children?

I have one son.

y

Q

A

Q

A

Q. Where does he residé?
A In Greenville.

Q With his mama?

A Yes, sir..

Q Befdre ydu were incarcerated did you pay child

support?

AL No, sir.

Q. You are pleading guilty to a number of charges:
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State v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

one, carjacking; failure to étop for a'51ue Tight; gfand
larceny between two and ten thousand; possession of a
stolen vehicle va]ued at between two and ten thousand;
grand larceny between two and ‘ten thousand; and
receiving stolen goods valued at between two and ten
fhousand. ‘Is that corfect?

A. Yes, sir.

Q. Do you understand that although there is a
recommendation that you receivé concurrent senfences
today, I don't have to d0‘that?. I can sentence you to

the‘maxﬁmum time provided by law. Do you understand

this?
A. Yes, 'sir.
Q. If my math is corréct, it looks like you are

looking at 43 years poteﬁtia]]y?
A. Yes, sir; B
THE COURT: Do you diségree with that?
" MS. JOHNSON: No, sir.
By the Court: | |
Q. Knowing that, and knowing I'mrnot bound by any
recommendation, do you still want to go forward with
your plea?
A. Yes, sir.
Q. Are you under the influence of any medications,

drugs or alcohol today?



10
11
12
13

14

15 -

16

x17

18

19

20

21

22

23.

24

25

State v. Frankie Brooks, Jr. -- Guilty Pleas --.7/15/2013

A. No, sir.
THE COURT: Ms. Johnson, are you satisfied that
Mr. Brooks is cdmpetent to~p1ead?
MS. JOHNSON: Yes, sir.
By the Court:
Q. Is there any>medication, Mr. Brooks, that YOu
shou1d bé taking that you afe not taking?
A. No, sir.
Q. Has anybody‘forcgd, threatened, or promised you

anything to get you to plead guilty?

A. No, sir.

Q. Are you doing so freely and voluntarily toAa11 six
Indictments? . - |

A. Yes, Siﬁ;

Q. Do you understand that you have a right to a jury

trial on this charge or charges?

A. Yes, sir.

Q. In fact, yoﬁ were number one on the roster, trial
roster fbr this term of court. Do you understand that?
A. Yes, sir.

Q. If you were to choose té go tb trial, the State

would have to prove -each and every element of all
charges against you beyond a reasonable doubt beforé you

could be found guilty. Do you understand that?

‘A, Yes, sir.
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)
Q. If you go forward with your plea today, you will
give ub or waive your right to have a jury trial. with
regard to all six of these Indictments. Has_that been
éxp]ained to you? | ]
A. Yes, sir.-
Q. Is.tﬁat what you want to do?
A. Yes, sir. |
Q. Do you freely and voluntarily waive your righf to a
jury triail with regard to all six of these Indictments?
A. Yes, sir.
Q. hr. Brooks, if you were to exercise your right to a

jury trial on any.or all of these Indictments, during

- that trial or trials you would have a right ‘to confront

and crbss-examine any of the State's witnesses who
testified agaiﬁst you; you‘wou1d have a right'to pfesent
evidence in your own defense; you would have a right to
subpoena peopie to come to court to testify on your
behalf; and ybu would have the Fifth Amendment right to
remain silent. ' '
Have these righfs been ekp1ained to you?

Yes, sir. |

Do you understand thém?

Yes, sir. |

Do you undefstand'that if you wefe to go to trial

on any of these charges and did not testify, the Trial
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Court would instruct the Jury that they couldn't hold
your failure to testify against you at all and they
couldn't even di;cuss it in their deliberations? Do you
understand.that?

A. Yes, sir.

Q. Now, if you go forward with your plea today, as a
condition of me accepting thgs plea you will be reqhired

to admit your guilt to all Indictments that you are

pleading guilty to. Do you understand?

A Yes, sir.

Q. Is that what you want to do?
A. Yes, sir.
Q. Also, if you go forward today, you will waive your

other Constitutional protections I've just gone over

with you. Do you understand that?
A. Yes, sir.
Q. Mr. Brooks, do you freely and voluntarily waive

your Constitutional rights in févor of pleading guilty

today?

A.. Yes, sir.

Q. Do you have any qugstions for me?

A. No, sir.

Q. Do you have any questions of your attorney?
A. No, sir.

Q. Do you want to go forward with your plea?

“J
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State v. Frankie Brooks, Jr. -- Guilty P7eas’--'7/15/2013 10
A. Yes, sir.

Q. Has your attorney exp]aineé to you that we have a
strike system in South Caro]jna?

A. Yes, sir.

Q. And that the charge of carjacking is classified as
most serious and Vio1ent. .Do you understand that?

A. Yes, sir.

d. And, if yoﬁ were to ever come back with another

most serious, the State could incarcerate you wifhout

the possibility of parole. Do you .understand that?
A. Yes, sir.
Q. Or, if you come back with two more serious, you

Acou1d'go to jail without the possibility of parole. Do

you understand?

A  Yes, sir.

Q. Under Indictment 2013-53 are you guilty of
carjacking? |

A. Yes, sir.

Q. Under Indictment 2013-239 are you guilty of failure
to stop for a blue 'Tight, first offense? |

A. Yes, sir.

Q. Under Indictmeﬁt 2012-761 are you guilty of grand
larceny between two and ten thousand dollars?

A. Yes, sir.

Q. Under Indictment 2012-764 are you guilty of
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possession of a sto]envvehic1e valued betﬁeen two and
ten thousand dollars? |

A. Yes, sir. |

Q. Under Indictment 20&2-773 are you guilty of grand
larceny between two and ten tﬁousand dollars?

A. Yes, sir.

Q. Under Indictment 2012-2137 are you guilty of
receiving stolen goods valued between two and ten
thousand dollars? B |

A.  Yes, sir.

Q. Are you satisfied with the services of your

attorney?

A. Yes, sir.

Q. Has she reasonably done all ‘that you have asked her
to do? |

A. Yes, sir.

Q. As ‘we stand here in court today, do you have any

comp]aints about the services that have. been rendered to
you on all of these Indictments whatsoever?
A. No, sir.
Q. Are ybu.tota11y and completely satisfied with the
services you have received from your attorney?
A. Yes, sir.

THE COURT: Counsel, have you gone over the

elements of each one of these charges that Mr. Brooks.is
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AN

p1ead1n§ guilty to with him, explained to him the time
he could get on the charges, and explored whether or not
he has any defenses to these charges, and explained to
him his Constitutional rights? |

MS. JOHNSON: Yes, sir, I have.

. THE COURT: gAnd do you agree with his decision to
plead?"

MS. JOHNSON: Yes, 'sir, I do.

THE COURT: Is there a substantial factué] basis
behind it?

MS. JOHNSON: Yes, sir.

THE COURT: - A11 right. Very good.

All right. Mr. Brooks, the Solicitor is going to
go over the fac{s of this case with me. I'm gonna come
bapk‘and aék you whether or not you'adm{t committing
those acts} okay? So listen c1oséiy.

THE DEFENDANT: A1l right.

THE COURT:  Solicitor?

Statement of Facts by Solicitor:

| MR. CAMPBELL: May it please the Court, Your Honor,
just for a couple of housekeeping matters. As a part of
this agreement régarding this plea, we are T-I-C"ing six
other cases that he is involved with.

And also I have 293 days? Is: that about...

MS. JOHNSON: KActua11y, I have 328 in total
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)
including the ofig{na1 arrest.
MR. CAMPBELL: Original arrest, okay.
fHE COURT: 328l-:
MS. JOHNSON: Yes, sir.
THE COURT: -- other..
MS. JOHNSON: Total jail days.

MR. CAMPBELL: Right. Total jail days he is to be

given credit for.

THE COURT: Oh, okay. I thought you'said he héd'
328 other charges.

MS. JOHNSON: No, éir.

MR. CAMPBELL: No, Your Honor.

THE COURT: ‘Okay: I got you.

MR. CAMPBELL: And I'11 talk about restitution and
his record in a 1ittle bit. The Officers who made the
cases are present in the courtroom. I'm gonna let them
give the facts of each of their cases.

Starting with the case at hand. Mr. Russell Howard

is the victim in the case. He is. present in the

courtroom today. We're dealing with the carjacking

first. And Detective'Ray Graham, I'm gonna let him
present the facts; and then Corporal Terry Bowers(is
also with the blue light case, he'll be talking to the
Court about that after.Misfer --. after Detective Graham

gets done.



14

22

10
11
12
13
14
16
16
17
18
19
20

21

23
24

25

| , 14
State v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

"THE COURT: Okay. I'11 be glad to hear from you.
Good morning‘-- good afternoon. | |

DETECTIVE GRAHAM: Thank you, Your Honor. Your
Honor, on the 7th of October at approximately 10:47
Mr. Howard, the vietim; was located af.Spinx athighway
153. A White male who was later identified in a phdto
Tine-up as being Mr. Brooks approached him and was
speaking to him aboht his vehicle. Mr. Howard then went
to.gef 1hto his 2005 Toyota 4Runner in fhe driver's
side. |

At fhat time Mr. Brooks jumped into the passenger's
side of the vehicle and bu]]ed out a black-in-color
revolver ané stated, "You know what this 15." Howard
stated that he 'held his hands up and. told the subject to
take what he wanted.

At that time Howard states the male subject told

him -- being Mr. Brooks, told him to call for a ride.

Mr. Howard called his girlfriend to have him -- have her’

come back up there and pick him up. At that time
Mr. Brooks took his phone and'madé\hfm get up and exit
out of the vehicle. At that -point he Tleft in fhe
vehicle that he had taken from the victim.

THE COURT: A11 right, sir.

Mr. Brooks, did you hear those facts?

THE DEFENDANT: Yes, sir.
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THE‘COURT: Do you admit committing those acts?

THE DEFENDANTE Yes, sir.

THE COURT: Sir, do you -- would you wish to speak?

THE VICTIM: Yes. o

THE COURT: Okay. Would you‘state youf name for
-the record.

MR. HOWARD: My name is Russell Howard.

ATHE‘COUkT: Okay . Spe11_yoUr 1ast.n%me.

MR. HOWARD: H-o-w-a-r-d.

THE COURT: Howard, okay. Go ahead. i'd be glad
to hear fkom you.

MR. HOWARD: This man threatened my 1ife with a gun
and he took my car. And it's affeqted me pretty
signhificantly. I don't sleep well anymore. I don't
feel 1Tike I'm safe anywhere. I had to purchase a weapon
so 1 wou1a<fee1 safe in my:own home; And he needs ‘to be
put away. \

THE COURT: Okay. Do you know -- did you-ever know
him, knew who he was? Did you ever have any
acquaintances with him or see him out and around?

MR. HOWARD: No. -Supposed1y he went to high school
with me, but I have no recollection.

THE COURT: AT11 right, sir. Thank you.

MR. CAMPBELL: Corporal Terry Bowers will talk to

you about the blue 1ight --
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THE COURT: Okay.

MR. CAMPBELL: -- which is a continuation of the
carjacking. |

CORPORAL BOWERS: Yes, sir. It was basically on
that same night, it rolled in to October the 8th, 2012,
a 1ittle after midnight. Investigator Dwayne Michael
was in the vipinity of the area-of Highway 86 and 01d
w1111amstoh Road and be11§ved he observed a; tﬁe stolen
vehicle in this case, pulled into the Spinx at Highway
86 and 01d w111iémston Road behind éhe car wash. They
took off on hih. He had lost them. - Came back and
stopped another vehicle that was involved.

I posted up on the:side of Highway 86 near Highway-
17 facing eastbound. That's when the 4Runner that was
taken in the carjacking to bégin with approachgd me

heading’west. He had a green traffic signal but he

‘stopped at that red light -- intersection for

approximately about 30 seconds. Turned southbound
heading in front of me. |

I thought that was the vehicle. I pulled behind it
and identified the tag, a spbi]er off of it, and also a
sticker that was 1in tHe lower §1ass.- I knew this was
going to be the suspect vehicle. Mr. Brooks, when he
turned in front of me, that's who I believed it to be

just by the brief visual I had on him; I pursued him for

16
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A

approximately 1.2 miles, if I remémbef right, with siren
and blue lights in that éctivated.

Turned_right on to Highway -- correction -- Wren
School Road. He wrecked the vehicle, bailed out on,
from the driver's side and ran behind the vehicle.

I turned on:the foad right there, saw him. I was

able to identify him from having pfior dealings with

him. Speeds in that reached over I'm gonna say around

100 miles an hour  I didn't, can't recall exactly on
that. And no traffic.

He ran off into the woods. I tried to pursue. Hit
a wall of briars and had‘fo stop and maintained my
position unti1‘other personnel got on the scene. That's
when the tracking team came in and tracked him down.

That's all I have.

THE COURT: Mr. Brooks, did you hear'those facts?

THE-DEFENDANT:» Yes, sir.

THE COURT: Do you admit committing those acts?

THE DEFENDANT: Yes, sir.

THE COURT:‘ Thank you.

MR. dAMPBELL: Your Honor, regérding also the
carjacking, once the vehicle was brocessed, a pistol was
recovered in the center conso1¢, it was a Taurus 38.

And also, when they stopped the other vehicle that was

involved, the other individual that was helping him, a



18

—m

10

11

12

- 13

14

15

16

17

18
19
20
21
22
23
24

25

18
State v. Frankie Brooks, Jr. -- Guilty R?eas -- 7/15/2013

Ms. Merck, property from Mr,fHoward"s vehicle was found
inside her car, so they had stopped at some point and

started éwapping, taking property out. of Mr. Howard's

~vehicle and putting it into her car.

'

Detective nge:Cu1bertson also, he handled the
property crimes, and if you-wanted to go ahead and hear
from him, I'11 let him go ahead and do the facts --

| THE_COURT: Is tHere any restitution being sought
in thfs one; is that right?

MR. CAMPBELL: We are actually seeking a civil
judgment. At this point I don't know if it's gonna be
contested or not. It's I think really to Duke Energy.
Duke Energy actually, when he wrecked, he actually
rolled the 4Runner one complete time, he had hit a power
pole. |

Duke Energy at fhat point, it was a Duke'Energy
pole, they actually were after Mr. Howard regarding
restitution regarding thaf, and at some point they are
now claiming to be a victim in this case and we are
seeking restitution for the damage.. It took down a
power line of $1,377.90. '

Technicé]]y I don't -- do they qualify as a victim
or not? That's kind of what Ms. Johnson and I were
discussing. But, anyway, they are seeking restitution

even though we are seeking a civil judgment because, I
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mean, I don't rea11y expect it ever to be paid.
THE COURT: _Okay. Got you.
A11 right, Officer, I'11 be glad to hear from you.
DETECTIVE CULBERTSON: Thank you, Your Honor.

Your Honor, I was. investigating a series of motor

'vehic1e thefts, auto break-ins back in November 2011,

Over the course of a week there were approximately 12
incidents that I was fﬁvestigating.

Through {hvestigating all of the various incidents
that went on, I was able to estab11§h Mr. Brooks as a
suspect along with several other Codefendants.

One of the charges in which he is p1edd1ng guilty
to today was possession of-a stolen vehicle, the victim
being Ms. Kathy Jeah Monroe (phonetic). The vehicle was
taken from a gas station in Anderson, it was left
running at the gas station. It was determined that
Kenneth Joe Harris (phonetic) and Mr. Brooks was
involved in that one.. The(vehic1e was recovered;

'The other one was from Larry's Used Cars, Belton

Highway in Williamston. Mr. Brooks along with another

Codefendant Weht to the location, test-drove the vehicle

and never returned it. I then have some other incidents
similar to that.
The third incident, being JPL Investments, which is

also-a car dealership, used cars, -in which an Audi was
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taken by Mr. Brooks and another'Codefendant. "The
vehicle was later recovered after a test-drive. Got the
sa}esmen confused.

Over the Tlast four and a half years I have worked
the north end of the'County,_thé Powdersville/Piedmont
area, first as a Road Deputy and then later as én
Investigator. Numerous times. Mr. Brooks' name has came
up in several of my_cases,.severa1 community meetings.
The residents, the citiéens are very familiar with who
he is. And I think it woﬁ1d be good for Mr. Brooks to
be 1ncarcerated’forAa while.

THE COURT: Mr. Brooks, did you hear the facts
related to me by the Officér?_ |

THE DEFENDANT: Yes, sir.

THE COURT: 'Do’yod admit cbmmitting those acts?

THE DEFENDANT: Yes, sir:

‘(Discussion off the recérd.)

MR.:CAMPBELL: -Your Honor, there was one moré
actually, I can go ahéad and do it. There was a
receiving{ a possessioh of stolen goods; two to ten,

~
it's Indictment Number 2012-2137.

Mr. Brooks and”his sister were aétua11y seen by the
victim on his motorcycle thaf had been reported stolen
out of his yard about a-month prfdr. The victim had

actually saw them and started chasing them down and
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eventually was able to get to é -- they pulied over;‘I
think it was a CVS parking lot. He had asked someone to
call 9-1-1. They called 1aw'enforcement at that time.
He took off. He was‘identified by the victim as the
persoﬁ who was on his motorcycle. And that's the
2012-2137, I believe. He worked it, but I think he
missed it on this.

.THE COURT: A1l right. Mr. Brooks, did you hear
those facts put on the recordras to the receiving éto1en
goods by Mr. Campbell?

THE DEFENDANT: Yes, sir.

THE COURT: Do you admit committing those acts
under that Indictmenf? |

THE DEFENDANT: Yes, sfr.

THE COURT: Veryvgood.

"MR. CAMPBELL: Your Honor, Detective Wayne Mills,
Lieutenant with the CID of the Sheriff's Office, he
wishes to address the Cburt, a1so.-

Based on -- I'11 go ahead and give you his prior
hiétory. He .had an '08 DUS; 2010, petit larceny,
shop]ifting;l2010, petit larceny; 2011, receiving stolen
goods between twolandlten; 2011, obtaining goods under
fa1seipretehée, a grand’1arceny between two and ten. He
was actually on, at the time of this incident, on

probation. He was actually on bond also with the
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carjacking. - A

At the time we had ten cases pending, property
cases that Detective Culbertson was working. Once the
carjacking was -- he actually was out on bond for these
other cases when‘the carjacking occurred. So I just
wanted to give the Court that prior previous record.

Detective Mills said he wished to address the Court
so I'm gonna let him speak.

DETECTIVE MILLS: Your Honor?

THE COURT: Yes, sir.

DETECTIVE MILLS: It's my job at the Sheriff's
Office to run the Criminal Investigative Division at the
Sheriff's Office. I have to‘fead.aTT these reporté andl
go through them énd assign them according1y.

This morning I pulled up Mr. Brooks’ name in our PD
Manager, our report-writing sysfem that maintéins aT]
our reports. I got 34 hits on Mr. Brooks from 2009
alone where he“is actually listed as the suspect in
these cases. Out of those\34 hits 20 of them he was
actually booked and charged with other cases.

Looking back from 2009 to 2012,Adur1ng that time -'-
I have a staff ofA19 Detecti?es. Seven of those, seven
different Detectives héve-beeﬁ assfgned different cases
involving Mr. Brooks. That'gra thifd of my staff from

the Sheriff's Office working on one individual.
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For you to be a suspect in one case is, you know,
one thing. To be a suspect in 34 is another. So I just
wanted to bring that to ydur attention, sir. Thank you.

fHE COURT: Thank you. |

MR. CAMPBELL: There's a1so,AYour Honor, the matter
of restitution, which we're seeking a civil judgment.
The amount that we had totaled with other cases that we
have agreed to dismiss with regarding him entering into
this plea agreement, we had totaled $7,171.52 which we
are seeking a . civil judgment on. | |

THE COURT: SeQen thousandisevén - -

MR. CAMPBELL: §$7,171.52.

THE COURT: A1l right.

Mr. Brooks, did you hear that amount being claimed
as-réstitution in this matter?

THE DEFENDANT: Yes, sir. _

THE COURT: Do you understand, or has it been
explained to.you fhat you have a right to a restitution
hearing? |

| THE DEFENDANT: Yes, sir. ‘

THE COURT: During that hearing there would be
testimony taken and a decisiﬁn wou]d be made as to
whether or nof_any restitution woq]d have to be paid.

Do you understand that?

THE DEFENDANT: Yes, sir.
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" THE COURT: Now, if you go forward today with your
plea -- well, that's not true. You have a right to
demand a restitution hearing, you can either do that, or
ybu can say $7}171.52 is the correct amount of
restitution. Which way_wou1d you like to proceed?

MS. JOHNSON: Your Honor, if I may interject ét
this point? I was presented with a Restitution Order

listing several victims. There are some matters that

Mr. Brooks and I are happy to consent to.

There were two matters, specjfica11y one being Duke
Power, the other being the restitution of a Philip Boyer
(phonetic), that's tﬁe motorcycle referenced in the
rgceiving stolen goods. I believe the property was
returned. I don‘t‘know 1f that's -- and it's over
$3,000 in damages -- well, I gueés it's damages since
the property was returned. But those are the only two I
héd quéstions about.

THE COURT: Why wouldn't yoﬁ think that Duke Power
would be a vgctim if he knocked down one ofAtheir power
poles and they had to spend that much to‘but it back?

~MS. JOHNSON: Again, I uhderstand that it was due
to something that hy client did. But I think
technica]]y speaking they are not a victim of failure to

stop; the society certainly is a victim of that crime.

And I jﬂSt don't think that it's appropriate. - I mean,
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certainly think they coﬁ]d sue, anything like that. But
I don't know as for a criminal Indictment where they are
not a victim becauée he wasn't charged with anything
relative to Duke Power.

I mean,lif it were malicious damage or something
a1§ng those 1ines, then I could understand under that
theory how they might be ent1t1ed»to recovef through the
criminai system. But I think the way that Mr. Brooks is
charged -- and again, this is not him, this is me
arguing this. |

THE COURT: Sure.

MS. JOHNSON: -- the, I just don't know that we can
have somebody Who is not‘a_Victim in a case or an actual
party in interest to recover under the criminal system.
Certainly, 1f'they choose to sue him, it sounds like
tﬁey probably Wou1d have a pretty good case there,
but -- |

THE COURT: Which two victims, Duke Power and this
othet motor vehicle?

MR. CAMPBELL: " Philip Boyter (phonetic).

THE COURT: Boyger (phonetic)? |

MR. CAMPBELL: Boyter.  He's the one on 2012-2137.

THE COURT: He was the owner of the motorcycle?

MR. CAMPBELL: Yes, sir: And that's the number he

Pl

brovided to us, what he gave us when we sent out the
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request --;

MS. JOHNSON: Right.

MR. CAMPBELL: - -- on the Victim Impact Form.

THE COURT: I got you. |

MS. JOHNSON: ‘The request on the Victim Impaét
Form, right.; And I don't know ‘that he has -- and my
undérstaﬁding is that --

‘"THE COURT: You're,just.disputing'the amountvon
that? |

MS. JOHNSON: Well, yes, sir. Well, I mean, I
think there probably is some amount thatlis due, but I'm
not certain whether.that fepresents Qamagé or whether it
represents replacement cosf, whether there was an
insurance recoVery or énything Tike that that might
offset. So, again, tHis fs,_I think that's something we
can resolve with a little more information. I don't
know that we necessarily have to have a full-blown
hearing. |

"THE COURT: If you are able to resolve it, if you
all would submit me an Order. |

MS. JOHNSON: Yes, sir.

THE COURT: Otherwise, as to Duke Power or as to
Mr. Bbyter,-l'm not going ‘to make a findiné of
restitution. | |

MS. JOHNSON: Okay.
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THE COURT: 1If there needs to be‘é restitution
hearing, we can set that for another date.

MS. JOHNSON: Okay.

THE COURT: Anything further from the State?

MR. CAMPBELL: Your Honor, you heard it all. Like

I say, based on his past record, the fact that he was on

bond, the amount of mén hours, officers that are
involved, the fact that he has gone to such a point as
he is uéing a‘weapon‘in theicase, we thjnk that the
sehtence that is apbropriate in this case 15 the maximum
in this ca;é, Your. Honor, based upon he'é'been given
plenty of opporfunities. | |

VTHE COURT: A1l right. Whét would be, if you would
subtract the amount of your restitution to Mr. Boyter
and Duke Power and let me know what that figure is in
just a minute, please.

MR. CAMPBELL: Yeé, sir.

THE COURT: Ms. Johnson?

MS. JOHNSON: Thank you, Your Honor, may it please
the Court?

THE COURT: ‘Yes,.ma'am.

MS. JOHNSON: Your Honor, I know that the State is

painting a picture of my-c]iént that he is the world

“criminal mastermind of Anderson Cdunty.' And while I do

not dispute that he has been certainly in trouble with

'
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b

the Taw on a number of occasions, what you heard about
from 2011 regarding_the property crimes, taking
something for a fest drive and not returning it, taking
sbmething that was running in the parking lot of a
convenience store, up until that point he and this sort
of group, I think ft was'part of this theft ring that we
heard-abBut a few years ago, -part of this larger group
were doing these sorts of property crimeé.

I'm not here to certainly argue that was in any way
the right thing to do.

On the night of the carjackingr though,‘Mr. Brooks
was under the influence of‘drués..'He-did approach
Mr. Howard in his vehicle, no question that was a'scary
and dangerous situation. The weapon was not loaded, and
I know he had no way of knbﬁing fhati But they did
recover that weapon shortly after the offense, it was
not loaded. |

And, as was pointed out ‘during the recitation of

facts in this case, he did give him the opportunity to

‘call a ride, he didn't leave him strandéd in the middle

of nOwhére. it was a situation thét'obvious1y, although
terrifying, I think it still showed on some level that
Mr. Brooks had some basiq concerﬁ about not hqrting this
individual any, any more than normal. |

In talking with Mr. Brooks about what has gone on,

-~
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I mean, baéica]]y in 2007 he had some drﬁving charges.
The only time he's been to SCDC waé for a 97-day
sentence for driving under suspension.

The State 15 right. He has.been out on bond. He
was‘on actually probation in 2011, |

But he had four property offenses, I think it was;
obtaining goods by fraud, a receiving, grand Tlarceny,
and I think breaking into a motor vehicle that he pled
to at one time and‘feceived a probationary sentence at
that time.

And so I think on some level, I mean, I hate to say
he kind of Qot a slap on the wrist and has gone on, but
I think nothing until this point according to Mr. Brooks
and according to his family members that I've spoken
with had really sdrt of caught his attention.

And I can assure you that the Court, the criminal
justice system has his full attention. From talking
again to Mr. Brooks and family members, they'Qe seen a
real change in him since he's been locked up, just in
his sort of approach to 1life.

He started talking to you about his emp1qyment
history. He actually dropped out of school in the
eleventh grade. He joined the National Guard. He did
that for a couple of years. And he met his wife, he got

married and he actually really tried to straighten



30

10

11

12

13

14

15 -

16

17

18

19

20

21

22

23

24

25

State v. Frankie Brooks, Jr. -- Guilty Pleas -- 7/15/2013

things up. He grew up in the Eaé]ey/Powdersv111e area.
Then he moved to Anderson. He had a job here. Things

were running okay.

But he has'had trouble wﬁth his license basically '
since he was a teen, and so his wifglwas the only
transportation that they had. - She was in school
full-time at Tech. Things just sort of led to some
problems with, you know, transportation becoming an
issue, getting him to work, er to school. - She had a
child from a previous relationship and. then they had a
child together. And the marriage just sort of under
pressure did not- do well. . And at that timé Mr. Brooks
moved back to Easley and basicé]1y kind of gdf back into
the drug scene and the thieving scene.

| And - that started, sadly, the drug part of it, when
he was about sixteen years 016. ‘His far-back story is
that his biological father was not somebody_that was not
in his 1ife much, but when hé was in his life, it was
not a géod thing for any member of his family.. He and
his mother both suffered abuse at the hands of his
father. He was actually killed in a car or a motorcycle
accident in two thousand and. ..

THE DEFENDANT:l 1997.

MS. JOHNSON: 1997. SOrry.' But he was nine years

old -when his father was killed in a motorcycle accident.
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A few years after that‘his mothér remarried, and
that was even harder.. The fellow that she married was
involved with methémphetamjnes and was the one who
introduced Mr. Brooks to using that. He offered him

meth when he was sixteen years old. They started doing

‘that together out in his shop.

And under -- I hate to say under his guidance or
inf]uence,'but'that's where this sort of small thieying
started. He said he started by taking trailers I think
that his stepfather would point out and things 1like
that.

And so he did get away from it brief1y. But when

his marriage fell apart and he moved back home and he,

'you know, stafted using drugs again, it went right back

to the same 1ife that he had been living prior to all

this.

And I don't tell you any of this because it's an
excuse for what hefs done. It's certa1n1yrnot an excuse
for what‘he's done. It doesn't éxcuse what Mr. Héward

had to go through that night, nor any of the other
victims 1in his cases . |

But I tell 90u his back story so you understand the
person who 15 before you, the person who is before you
wHo étarted doing some things'af a young age under some

misguidance is probably a very nice way to put it, and
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has never really fully addressed that situation. He's
never had any sort of drug'or alcohol treatment. He's

‘never ‘had any prior menta1fﬁea1th history or anything

‘like that.

THE COURT: Did you have any indication that there
was a neeq for any kind of psychological evaluation -

MS. JOHNSON: No, sir. \

THE COURT: -- about his understandinglof what's
going on --- |

MS. JOHNSdN: None whatéoever. No, sir. He's
always been engaging in sﬁeaking to me and I've never
had any questfon.about his competence, Your Honor.

As you can see on the second row here he's got a

lot of fami]y‘here with him to support him. I think

-some of them may like to address the Court, so I would

ask whéever wou]d‘1ike to speak to come up to the gate
%t this point so they can come around.

THE COURT: WOQ1d you tell me your name for the
fecord, please. . |

DEFENDANT'S MOTHER:' Sharon Keeler (phonetic).

THE COURT: Sharon Kild (phonetic)?

DEFENDANT'S MOTHER: Keeler.

THE COURT: Okay. 1fi1 be glad to hear from you.

DEFENDANT'S MOTHER: . I'm Frankie's mother. And I

know he's, he's done wrong, and there's, there's no
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excuse for it. But I'm saying that, though, he's a good
person. He's got a good heart. "I mean, he's always
been, it's really just been me and him. I mean; I feel

1ike I'm the one to where he went wrong because of my
poor motherhood or judgment that allowed him to be
exposed-pf the drugs and'thé starf to stealing.

I worked 12 or 14 hours a day trying to give him
the best i could. I thodght that's what he needed. But
I realize that that's not what he needed. He needed his
mama at home. I carry that burden with me every day,
that he's é1ways been there, even as a baby, to protect
me. I mean, when I was getting strudk or he was getting
struck, he was a1wéys there to save me or to protect me.

And even now, you know, I know he's changed. I
mean, in 1etfers he's wrote me and all, he still worries
more about me, my well-being, and he's abandoned me
because he's not there to protect me or to keep me safe.
Tﬁat whére he doesn't realize that I failed him, he
fa%]ed me.

Ang I'm not proud of where He, what he did wrong,
bﬁt I am proud of my son, very proud of him, that he
acknowledges it and that he's honest. And if he doeé
wrong, if he has done, and the crimes he has done, he
will, if I ask him, he doesn't lie to me, regardless,

you know?
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And I know he has a drug probiem, and he
acknowledges it. He has had a hard, tough'1ife.since
he's been borh. I mean, we both have. I meanﬂ I've
been thrbugh counseling, and what he needed I couldn't
prdvide, I couldn't give‘him that father figure or that,
that chi]dhood he needed.

But at the same time, everything he's seen

. happening, he didn't follow that path and be abusive in

that sense. He broke that cyb]e because he's very
protective, not just -- I mean on any fema1e, mother, it
doesn't matter jf'he knows them or not. I mean, he'l1
give thém the shirt off his back. He's even brought
strqngers, females to my. home becauselthey had nowhere
to go, and he seen they‘were in a béd situatidn.

And at the same time all I brought in was troubled

kids, criminals, you know, where nobody else wanted

them. At my home they weré respectful. I'm not saying
that they didn't do wrong 'cause some of them dfd, But
I exposed my kids of fhat,

And at that same time I, I am responsible. . 1
should be the ohe‘on trial and doing thé time because of
my bad motherhood and my bad judgmen£ and putting my
kids and‘my son and my daughter of these, of that type
1ife and in that T1ife-style.

He was a kid. I mean, things I didn't know that
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- was going on then I did find- out later. How I found.

out? My son -- why my son didn't come tell me? He
wanted his mama to be happy. That's a11 that mattered.
/
I mean, and I've got a terminal illness. He took

care of me before that. 1I've had noBody but my son to

carry me to bed. He's been my sole provider,
everything. 'He's a good son, he's a good father.
I mean, yes, he's done wrong. I mean, if I stood

beforé you.and told you I haven't done wrong in my life
and made bad choices, and even criminal things, I1'd be
lying, because I.have. And in saying that, what kind
of, what kind of example did I set for my son?

Becéuse my son out of his oﬁn mouth has kind of

opened my eyes. He says that, Mom, that's my problem.

You got in trouble. He's aiways there to come rescue --
Mom, you know, yoﬁ‘can't -- he says, you know,'you can't
do that.

He went to -- was in jail in 2012. When he first

went in 2011 he did not want nobody td bond him out. He
didn't ask. He didn't want nobody to. And --

THE COURI: Okay. Thank you, ma'am.

DEFENDANT'S MOTHER:4 -- 1 jusf qsk you to please
have merdy on my son and see that he 'is a good person.
Thank you.

THE COURT: Okay. Thank you.
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MS. EAbES: Good morning, Your Honor. My name is
Teresa»(phonetic)'énd Frankie is my ---

THE COURT: Teresa, what is youf last name?

MS. EADES: Teresa Eades, I'm sorry.

THE COURT: Tﬁat's okay.

MS. EADES: -~ and Frankie Brooks is my nephew, and
I used to watch him when he was a child.- - And, yes, he
has had a tough 1ife. He is my nephew. When I would
baby-sit him, he is the most tender heartest [sic]
person. |

He, I can remember having a lTittle kitten and he
got killed and he cried all day for two days because of‘
that 1ittle kitten. He dpes. Hé;has a tender heart and
this is not the Frankie‘thatvwe know.

And I know, I b]ame it all on drugs, I do, because
Frankie would not never ever do anything like this
without drugs. And I would just like you to know I love
him very much. I've tried to help her take care of him
the best I could. ‘And he has always been welcome at my
home and he still is. And I just want you fo know that
this is not Frankie, it's the drugs that caused Ehis.
Thank you.

THE COURT: Thank you, ma'am.

MS. EADES: Thank you.

THE COURT: Yes, ma'am.
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MS. JOHNSON: Give ué your_fu11’name befbre you
speak. | |

DEFENDANT'S GRANDMOTHER: Okay. My name is Lisa
Hamilton. I'm Frankie's grandmother. And'I just want
to say something on his behalf..

THE COURT: Just take your time.

- DEFENDANT'S GRANDMOTHER:_ I know it was drugs.

He's suéh a great person. He's really a great person.

THE COURT: ~Just take your time. .

DEFENDANT'S GRANDMOTHER: " He's got a good heart.
And I know it was drugs because hé is such a good
person. Excuse me. .And”he;s rea31y”a great person.
He's got a good heart.;'And‘I know‘it was drugs. Since
he's been in jail I talked to him and had serious faiks,
and he tells me he knows he done wrong but it was the
drugs that caused it.

-(To Victim) And it really hurts him that he did
you thét way, and I know he wants to apologize to you
because he told me he did. |

And I love him with a%] my heart 'and I just want
you to haVe mercy of'the‘Codrt just to look on the other
side of him, not this bad side that drugs caused him to
be. Because he really is a great guy. He's a loving
person. Evérybody that knows him that, y6u know, that

knows before these drugs, everybody likes him.
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.- It's just two sides, the drug side and the good
side, and this is the real Frapkie, He's off of drUgs.

This is the Frankie we all know. And I wish to God
there was somethihg that coG]d take place of these
dfugs. They are destroying our young people.

But I just wanted to say that on his behalf because
we do love him and we know the real true Frankié. And I
bray'to God that y'all have mercy on him because he is a
good child. |

. And I-appﬁeciate it. Thank you.

THE COURT: Yes, ma'am. Thank you.

MS. JOHNSON: Thank you, ma'am.

MR. EADES: My name is Herbert Paul Eades, I'm

Teresa's husband, I'mAFrankie;s uncle-in-lTaw I guess you

would say.

I wasn't gonna say anything because I'm supposed to
be a man. But I can't hardiy té1k when it comes to him.
And I know all these gentlemen back here has got a job
to do and I guess they do a very good job at it. .And
I'm sure that to them and tﬁe Court it may 1odk like
Frankie is a‘terrib]e person...

He's been in our home many a time. I met Teresa

probably I guess maybe 12‘yearé ago or more, and both of

"us were divorced and we got, you know, married each

other and that's how I came in this family.
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And Frankie played ball in Wren High - School and he
did a great job, and I would go sit and watch him play

some.. And I always had this gut feeling that there was

‘a problem in the home, you know, and maybe with just him

or something, mé&be other students or something. But he
was a sfraight guy for a long time and-I don't know what
happened. I just know he wqu1d come to stay . with us a
1ot and he was a great kid in my home. I got three
foster children.

And I ta]ked to him somefimes and I actually cried
and I said, Frankié, you need to -- you know, rather
thah getting out and getting in trouble,  go to church.
He would go to church with me some and do good for é
good while, you know, different times.

. And wﬁen he would go back home or with his friends,
sometimes I'd hear .things that would break my heart.

And I try to be a praying.person.a I prayed a lot for
that boy. ‘

And I guess I've told him before, I said, Frankie,
I love you Tike a son énd I don't know how all this come
about. I don't.

But I know I ask for mercy from the Court. And I
don't, I can?t‘evén bear to think ‘about him being, you
know, in the prison for a long time. So, but if the

Court would be merciful, I would ask to please, as much
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as possible. Thank you.

THE COURT: Thank you very much} sir.

MS. JOHNSON; Thank you, sir.

Thank you, Your Honor. Obviously, this isn't new,
and you have heafd this before Where you have people who
othefwise.seem like decent, decent folk and try to do
the right thing and, you know, they start using drugs
and it just completely, completely comes gff the tracks,
and it becomes a cycle of using and stealing and using.

I guess the only thing, that until 2012 that
there's nothing in his crihina1 history fhét ever
suggested any sort of personal violence, any kind of,
there's not even an assault on his record, no charges,
no convictions, anything other than thievfng.

And why 1in 2012, on that night of October <7th, he

~decided to take someone's property by use of a weapon, I

don't know if he knows at this point. I know, I know
that he was messed up. |

I know the Codefendant in this case, I mean, she
waé sormessedvup when the po]fce interviewed her that
they had to puf'her back 1ﬁ the jaii ce11 and try agafn
later. I mean, they both, bofh‘were éxtreme1y under the
influence that night.

There are some‘things that Mr. Brooks remembers

better than other things. But, you know, one of the
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things they did was went through a car wash.

There's just nét(a'who1e Tot of -- exactly. Why go
through a car wash in a stolen car? I mean, there's
just clearly not any rational thought as to what was,
what waé going on that night.

-I'm gonna ask the Court. to do'something a'little
different. Obviously, I'm not -- this is a case where I
don't think there is any doubt in my mind or Mr: Brooks'
for that matter that priéon time is appropriate in this
situatid%, I don't, I'm not gonna suggest otherwise.

THE COURT: Good. |

MS. JOHNSON: But what I am gonna ask the Court to
consider dping_is éomething a little different, is
giving him time on the properfy offenses, perhaps even
consecutive time on the property offenses, which would
permit him to serve a nonviolent sentence. It would
permit him, perhaps, to be able té go into some sort of
work release and maybe start working on a little
restitution, maybe start working on something that gives
him the ability to restart his 1ife after a sentence.

So the question in my mind is not whether he's
going“to-prison, it's for how long he's going to prison
and under what térms and conditions he's going to
prison. I would ask the Court to suspend the carjacking

sentence, there's no minimum sentence required with- it,
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to suspend it and run it consecqtive to any activé
prison sentence. |

Now, as I've explained to Mr. Brooks, that's, if he
doesn't get his 1ife together, that might be a death
sentence, because if he serves active time and comes out

and doesn't make probation oh a sentence that is a

no-parole offense, where there's 20 years hanging'out

”

there, he's, he's rolling bfg dice in essence.

But I'm asking the Court, because I do think this
carjacking incident was something that was just so
completely out of his character and out of hié nature,
and maybe he doesn't de;erve this chaﬁce, but I'm asking
the Court to'give him a chance to‘serve a sentence where
he's still gonna héve to serve tihe. But perhaps he can
do it in a way where he can start making amends for what
he's already done and making a pjan for how not to be in
this position %n the future.

So I would ask the Court to consider doing several
of fhe’property offenses as consecutive sentences, but
suspend thefcarjaéking sentence and run that consecutive
to any active tfme, suspend that to probafion;

THE COURT: What's the State's position on that
Mr. Campbell? o

MR. CAMPBELL: Wé are opposed to it, Your Honor.

He's been given plenty of chances. He's been on
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probation before. He's done timé, come back out and
been .put on probation. -‘He was on bond for ten different

incidents, different dates, and still commits this
crime. He agtua]]y had a bench warrant when we weré
1ookfng for him for this. So we are opposed to that.

THE COURT: Al11 right. Anything from Mr. Brooks?

THE DEFENDANT: Yes, Your Honor,

THE COURT: Other than admitting thé facts and the
criminal record 6y tﬁe State and thg witnesses, do YOu
have anything you would 1like to state to me or anybody?

THE DEFENDANT: Yes, Your Honor. I would just like
to start off by saying I'm sorry for the crimes I did
commit. - I was uﬁder tﬁe influence. That doesn't
justify it. It's not sométhfng that I've ever thought
about doing. It's just something.that happened. I am
sorry for it and I know I deserve to be punished; but I
just ask that you all have mercy, please.

THE COURT: Anytﬁing‘further?

MS. JOHNSON: Nothing further, Your'Honor.

THE COURT: Ms.“Johnson; you make a compelling
argument‘and I will give tHat some‘réa1 consideration.
I actually aid.

But, quite frankly, the situation we Have with
peop]e coming\into court,Agoing into prison, coﬁing back

out and're-offending, particularly while they're on
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bond, after being given the opportunity, the fact that
he's a drug abuser doesn't give him any solace, as you
well know.

| “That being said, this 1sAthe same day so obviously
some of the peob]e'ovef here are speaking on behalf are

upstanding peoplie.
Sentence of the Court:
THE COURT: Here is the sentence of the Court. I

accept yoUr pleas as freely, voluntarily, knowingly and

intelligently made as to all six Indictments with

'supervision and agreement of your attorney with whom you

are well satisfied and find there is a substantial
factua]ubasié fof your plea.

Under Indictment 2013-53, carjécking, the'sentence
is 20 years.

A1l these will be concurreﬁt. Credit for 328 days.

There will be restitutfon.with that one. I'm
signing the‘Restitution Ofder. |

On fndictment 239, it's three, which is failure to
stop, Concurrént;.lhdictment.764 is five years, that's
possession of stolen goods between two and ten, is
concurrent; Indictment, 761, gfahd lTarceny between two

and ten, is five, concurrent; Indictment 773, grand
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1arceny, two and ten, is five years concurrent; and
Indiétment 2137, receiyihg sto]en goods, two and ten, is
five years concurrent.

Credit on all Indictments, 328 days, and
restitutions under all Indictments. I've signed the
Restitution Order.

MR. CAMPBELL: Thank you, Your Honér.

MS. JOHNSON: Thank you, -‘Your Honor.

THE COURT: Yes, ma'anm.

(Whereupon, the guilty pleas and sentence of the

Court were concluded at approximately 4:25 p.m.)

** End of Requested Certified Transcript of Record **
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THE COURT: Good morningr

MR. CAMPBELL: May it please the Court?

THE CbURT: Yeé, sir. |

MR. CAMPBELL: We were back before Your Honor on July
15, 2013. This case was actually, it was a cérjacking
case. Mr. Brooks was coming up for trial. He entered into
a plea. As a result, he also pled to, besides the
carjacking,vasblue liéht, poésession of'stélen goods,
criminal conspiraby,.grand larceny énd possession of stolen
vehicles. As a result of thdt plea, we also agreed to
dismissvthirteen other charges that were pending against
him.- A gun was actually used in the carjacking and asAa
result, you heard from the victim at that point in time.
You sentenced Mr. Brooks to 20 years incarceration.'.He has
been incarcerated ever since. Mr. Culbertson with the
Sheriff's office was éctually the arresting officer on that
case, On numerous cases; and he is here representing the
Sheriff's 6ffi¢e>on their behalf. Afterwards, Ms.'Johnson
told me she was going to file a motion, which she did, and
this is the first opportunity we've had to bring it back
before Your Honor.

THE COURT: Was this'on a straighf—up plea?

MR. CAMPBELL: Yes, sir.

MS. JOHNSONE ‘Well, I think it was a recommendation

for concurrent sentences to what he pled to, but that was

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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3
the éxtent of the recpmmendation from the Solicitor's
office, Your Honor. -

THE COURT: All right.
MS. JOHNSON: May it pleaée the Court.
THE COURT: Yes, ma'am. .‘ o

‘MS. JOHNSON: Your Honor, during that hearing, and I
realize it was a few months ago4 there was some material
that was presented to the Court that, frank%y, I think was
inappropriaté and I should have objected at/the time and
because I wés caught so off-guard by it, I did not object
and so,‘basically, in order to protect Mr. Brooks's rights
and to get this matter before the Court, I thought this was
the beét mechanism and best way to deal with it.

At that time, you may recall; I think that there were
four or five memberé'of the Sheriff's office who were with.
Mr. Campbell for that plga. One of them was Wayne Mills,
who was a supervisor there. Because. there were a number of
cases, it didn't strike me as odd that Mr. Mills got-you
caughthup to speed, but he spoke kind of generically on
behalf of the Sheriff's office. One of the things that he
did, however -- and I was not presented with this material
prior to the hearing, he had some sort of spread sheet or
data base, some sort of printout that he had in hand -- and
he said, "Your Honor, we have, I ran his name through our

data base and we have, I think it was something like 32 or

THE STATE OF SOUTH CAROHNA VERSUS FRANKIE BROOKS, JR.
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34 other cases where he was listed as a person of"

~interest."™ He was never charged with those. There was not

sufficient'evidence'for'pfobable cause to even exist in
those cases and, frankly, Ivtﬁink presenting that material
-- I mean, it's one thing to say, "We're dismissing charges
that éxist as a part of a. plea agfeement. That's an
entirely different matter and that's appropriate to be
before the Court. However, té have law enforcement come up
with no prior hqticé to me or my client —-- and to this day,
I still have not seen a copy of the spreadsheet. I don't
know what kind of program they use or whether that
information was accurate, butlin any‘eﬁent, I think
presenting that material was extremely.prejudicial, it was
inappropriate and for that reason, again, I should have
objected at the time, butlI'was completely caught off
guard. My bad that I didn't and for that reason, and I
think-you heard fully from the victim invthat case of Mr.
Brooks and his family.

He does have some family here tdday;.>Mr. Brooks'
family, could you stand up? (Théy comply) AThank you. And
I'm not here, I guess, to kind of reopen the entire plea,
but simply to say that this was é situation where, you
knoQ,'and it's hard'to unring the bell, frankly. I don't
know how we sort of scrub that information that was

inappropriately before the Court, you know, from the

THE-STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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sentencing heaiing and sd for these reasons, and I will
give you a little more baékground,‘because i know it's been
a few months ---. |

THE COURT: Sure.

MS. JOHﬁSON: —--- since you've heard this; In
essence, Mr. Brooks had been charged back in 2011 with a.
number of auto theft kinds of cases. He:ﬁand there were
several other iﬁdividuals that were involved, basically,
they would go to convenience stores and the like and find
cars that were running and take off in thém. There were’
several individuals that were invblved.' We had a number of .
éhargés from the end of 2011. He made bond onlthose cases

and, I believe, went to Greenville for some period of time

and then was re—-arrested here in November of 2012 for the

"carjacking events.

THE COURT: And those took place after the other ---

MS. JOHNSON: The cérjacking took place after and. he
had actually been continuously incarcerated and so he never
made bond. As.a matter of fact, I think his bond may have

been revoked on those previous charges, so he was

continuously incarcerated from that point forward. When we

came before the Court to do the plea -- the thing about the
carjacking that was interesting, the weapon was actually
recovered, it was not loaded, it was not operable and,

again, I understand from a victim's point of view they have

* THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR. |
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no way of knowing that, but it was a situation where Mr.
Bfooks did get in the car, but he gave the guy his cell
phone and said, "Call someboay_to come pick you up.” And T

know maybe there's not a nice way to do that kind of -crime,
but it was kind of queer from the surrounding events,

handing the guy the phone and he didn't drive off with him

" or try to take him from the.scene and, in fact, he gave him

the opportunity to get away from the scene himself and then
he did take off in the car. |

Of course, he is all wrong here. I'm not trying to
justify what he did, but just to put in perspective that
that offense was vastly different. from the offenses, these
car thefts kind of things. It was the first time from the
charges from his criminal history that there had been that
sort of personal violence involved. It4had always been an
attempt to ndt have anybody personally involved in the
situation and his prior -- basically, he had been in SCDC
one time prior to this for 97 days oh.a driving under
suspension charge and so this is,‘you know, his first time:
he's received a lengthy apd~active sentence.

At the timé, I had asked the Court to consider running
some of the ndn—violent charges consecutively so that he
wduld still serve a lot of time. He understands that this
is the kind of crime that he deserves to receive a

significant sentence and I'm not stating otherwise, but

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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perhaps permitting him to be‘in a level of classification
where he would be eligible for, perhaps, work rele;se or
something along those lines.

'So, anyway, basically, that‘s the basis for our motion
and wé are just asking the Court for any relief in thiis
situation that the'Court'can grant.

THE COURT: All right. Thank yoﬁ. Mr. Culbertson,‘do
you have aAything you want to add?

MR. CULBERTSON: Your Honor, I feel the sentence was
fair. I'm aware of the spreadsheet she's speaking of that
Lieutenant Wayne Mills ‘had. I was the officer in charge on
numerous grand larcenies of automobiles before the

carjacking. He was out on bond on my charges when the

carjacking was committed. So, I feel if he was granted any

"work release, that would be indicative of what might take

place if he's up for it if he's out committing these types
of crimes while he's out on bond, for at leaét ten grand
larcenies is what I had him charged with.

Some of these motor vehicle thefts took place, as'I
recall, two of them, I think, occurred within 15 minutes of
each other. So, it was pre%ty rapid. - There were several
vehicles, i'm sure, that he wasn't charged with.

MS. JOHNSON: Objection, Your Honor. Again, we afe
talking about things that he'é not ---

THE COURT: Listen. I'm a-big'boy. I can go through

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR. -
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record. \

Let me make sure I'm clear. When I sentenced him back
in Jﬁly, itAQas to six coﬁnts or six indictments and

:
thirteen charges or indictments were dismissed?

MR. CAMPBELL: That's correct.

Ms. JOH?SON: Yes, sir. And if I may say, as'to
those, for eéch-pf these grand larcenies, because there
were co-defendants invol&ed, there wés a related conspiracy
count, so the State, you kﬁow, it sounds like it was
thirteen cars and it wasn't. There were various couﬁts and
each grand larceny had a conspiracy count that went along
with it. |

MR. CULBERTSON: I believe it was ten vehicles, each
defendant was charged with grand larceny, but also,.there
wés a conspiracybattached because a lot of these they

plannéd before they went to the gas station.

MR. CAMPBELL: There were eleven different incident

"dates on those indictments.

MR. CULBERTSON: I think. it was forty charges with all
the defendants.

THE COURT: Anything further?

MS. JOHNSON: Nothing, Your Honor.

THE COURT: Does your client wish to say anything?

(Ms. Johnson cénsults with Mr. Brooks)

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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- MS. JOHNSON: No, sir.

THE COURT: All right. Let me say several things.
Number one; the sentence came before me with a |
récommehdation for the plea. I think this ;ase was up for
trial and he pled right the day of tfial or right before

trial. Is that correct?

MS. JOHNSON: He did, Your Honor, but I will say this,

'that a part of that was, it wasn't that he did not want to

enter a guilty pleé. We had not had any sort of plea
discussions. As a matter of fact, a plea offer had been
. , 4

made in February and that was two months before I received

the discovery in the case, so it, you know, there was some

" back and forth that went on.

And the other thing is this, with sort of a full
disclosure before the Court, he was charged with these,
grand‘larceny incidents back iﬁ_2011 and a year later the
carjacking offense comes up and, ‘1o and beholdﬁ,which

offense is docketed for trial? The newest ones and I know

we were still working through some of the issues and how

"that was going to present but I think for the State to say

they docketed it in that way for any reason other than to
prejudice Mr. Brooks I think is sort of a misnomer and,
frankly, at the time I had spoken with Mr. Brooks and had
the idea of making a motion at that time pursuant to tﬁe

Langford decision, that basically, you know, there's no

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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reason. not to try the older case first and the only thing
you are doing is trying to gain strategic advantage over my
client by your use of'the docketing system whish is what
Langford was intended to. overcome. Now; Mr. Brooks, to his
credit, said, "I don'éiwant to do that". He didn't want to.
sort of play games with the'system, if you will, so, yes,
he was on the trial docket, but, you know, there was a lot
that went on behind- the scenes about that that, YOu know, I
don't want the Court to think that he, in/some way, was
trying to éain more advantage with the system.

THE COURT: I understana. Let me just say this:
ﬁumber one, I am denying your motion. I'll tell yoﬁ why
I'm denying your motion. Numbér one, he was out on bond
and he picked up these big c¢harges, the use of a weapon,
whether it was loaded‘orlnot. The sentence I gave him was
in the range that-wsS'recommended to me at the time that he
pled and that was expléinsd to him at that point in time.

As to the person of interes£ information, number one,
that didn't impact on my decision at all. You had a case
where you had a guy whs had mﬁltipie charges in the past.
He was coming before the Cpurt:on six indictmengs and
thirteen were being dismissed and the charges were fairly
heinous and so i felt like 20 years was the appropriate

amount and I Stillithink that is the appropriate amount of

time and so I note your motion. I deny your motion.

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR.
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I'l1l tell you Mr. Brooks, that you ha&e ten days‘to
appeal the sentence and my decision denying your motion.

MS. JOHNSON:‘ Yes, sir. Thank you, sir.

THE COUﬁT: Yes, ma'am. |

(WHEREUPON, THE HEARING IN THE ABOVE- ENTITLED MATTER

WAS CONCLUDED. )

THE STATE OF SOUTH CAROLINA VERSUS FRANKIE BROOKS, JR. -
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Vehicle/Poss:, con‘éeal, sell., or dispose of stolen vehicle, value more
- than $2.000 but less than $10,000 -

“That Frankie Hugh Brooks Jr did in Anderson County, on or about November 21, 2011, wilifully and unlawfully
receive, possess, conceal, sell or dispose of a motor vehicle belonging to Cathey Monroe, described asa 2005
Mazda M3, valued at.m"(-are than $2,000 but less than $10,000. Frankie HughABrooks Jr not being entitled to.
possession of the vehicle and knowing the vehicle to be stolen or converted under circumstances constituting a
crime. This is in violation of 16-21-0080 of the South Carolina Code of Laws (1976) as amende_d

Against the beace and dignity of the State, and contrary to the statute in such case made and provided.

T

ASSISTANT SOLICITOR




g I uocxér no. 20426s04 OD") .—-) 3

W ¢ WITNESSES

FG Culbertéon Anderson CountLSherIﬁ’s Dept. The State of South Carolina
' - - County 6f Anderson
COURT OF GENERAL SESSIONS
v 17 2012
- erm
ARREST WARR_ANT NUNMBER ) THE STATE ,
1894239 vs. COMl\/ﬂTM ﬁ:‘/
- - | : 513
' : Frankie Hugh Brooks Jr , =~
N u) Sued -
ACTION OF GRAND JURY el [Cd 7 , 5 / G

TRUE BILL |

= PRt 07 ~ _ |

Foreperso. : : - T :
‘ Date:). Ty S Indictment for
VERDICT - '

Larceny/Grand Larceny, value more than $2,000
but less than $10,000A

SC Code: 16-13-30(B)
CDR Code: 3420

Foreperson of Petit Jury
Date:

C————————— —
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~ STATEOF SOUTHCAROLINA) ~ ~ INDICTMENT

). .
. COUNTY OF Anderson o) s

At a Court of General Sessions, convened on o ".. the Grand Jurors of

TN o~ v
)

Anderson County present upon their oath: . -

Larceny/Grand Larceny, value more than $2.000 but less than $10,000

/

That Frankie Hugh Brooks Jr- did-in A;mderson County, on or about November 14, 2011, feloniously take and carry
away the personal property of Larry’s Used Car’s , to wit: a 2001 Chevrolet Monte Carlo, with a total value of more
than Two Tﬁousand Dollars but less than Ten Thousand Dollars with the-intent to deprive the owner permanently of

such property. This is in violation of 16-13-30 of the South Carolina Code of Laws (1976) as amended

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

¥

ASSISTANT SOLICITOR
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o . WITNESSES

i
F G Culbertson, Anderson Co. Sheriffs Office

ARREST WARRANT NUMBER

J931433

£~ ACTION OF GRAND JURY

Y

[ TRUE PILL

BTN
B T

PR VERDICT
Cndot o . .. . T '
Foreperson of Petit Jury

~ Date;

pockeTNo. 20126504 02D | 3]

The State of South Car_'olina
. County of Anderson

COURT OF GENERAL SESSIONS

—fiE s

THE STATE

VS.

Franli, Hugh Brooks Jr

AAM

Indictment for

RSG/Receiving stolen 'goods, value more than
$2,000 but less than $10,000

SC Code: 16-13-0180(A)
CDR Code: 3426

—
——

—
—————

|ISI3

COMMITMEN ;
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STATE OF SOUTH CAROLINA) " INDICTMENT"

)
COUNTY OF Anderson ) :
- 0CT23 2012
At a Court of General Sessions, convened on , the Grand Jurors of

Anderson County present upon their oath:

\ .

RSG/Recelving stolen goodé, value more than $2.000 but less than
10,000

That Frankie Hugh Brooks Jr did in Anderson County, on or about October 14, 2011, receive, buy or possess stolen

- goods, chattels, or other proﬁerty, to wit: a 2006 Honda CBR 600 Motorcycle belonging to Phillip Boiter, such

goods being valued at more than Two Thousand Dollars. Frankie Hugh Brooks Jr did knowingly or have reason to
believe the goods, chattels or property to be stolen. This is in violation of 16-13-180(A) of the South Carolina Code |

of Laws (1976) as amendgd

! ]

Against the peace and dignity of the State, and contrary to the statute in such case ‘made and provided.

ASSISTA%% SOLICITOR




m=4= DOCKET NO. 20156804 Oa)S}

('B * . WITNESSES :
\R Graham, Anderson Co. Sheriffs Office " The State of South Carolma

(:ounty of Anderson

COURT OF GENERAL SESSIONS
Jai 2R 57

Term
ARREST WARRANT NUMBER THE STATE
913122 . : vs.

COMMITMENT

-..:“._'_ L - < :w,;:',f':,,_:",. o ,.'.' - s Frankie Hugh Brooks flr , (7 I ) S) }6 —QT/'

[ AFReoE SRaNp JuRy]
v BN 2208 | |-
: P y/pY. i
b | ' A
- — 3 _ RLC ’
Foreperson-ef-Graf s T, '
Date: Rl - _______1=' A - Indictment for
" ""VERDICT ' ’
Carjacklng I Take or attempt a vehicle from
: person by force
SC Code: 16-03-1075(B)(1)
_ CDR Code: 2599
Foreperson of Petit Jury
Date:

1\




STATE OF SOUTH CAROLINA) ' INDICTMENT -

)

COUNTY OF Anderson )

At a Court of General Sessions, convened onJAN 227 f‘gg, the Grand Jurors of

Anderson County present upon their oath:

Carjacking / Take orAattempt a vehicle from person by force

That Frénkie Hugh Brooks, Jr. did in Anderson County, on or about October 7, 2012, take
or attempt to take a motor vehicle, a Toyota 4-Runner, from Russell Alan Howard by force and
violence or by intimidation while Russell Alan ﬂowmd was operating and/or was in the said
vehicle.‘ This is in yiol#ion of §16-3-1075(B)(1) of the Saufh Carolina Code of Laws (1976),

as amended.

Against the peace and dignity of the Statg,'and sontrary to the statute in such case made and provided. .

b T

ASSISTANT SOLICITOR




DOCKET NO. 205;Gso4 0025")

©. .  WITNESSES
T Bowers, Anderson Co. Sheriffs Office " The State of South Carolina

. County of Anderson

COURT OF GENERAL SESSIONS

‘ d_f_EB 19203
Term
ARREST WARRANT NUMBER . THE STATE
J913120 : : vs. .
' | ’ « - | COMMITMENT..
) : ) -Frankie Hugh Brooks Jr ' f.l , ' S Il 6 _%r
" ACTION OF GRAND JURY : - | -
TRUE BILL
' /A o RLC
Foreperso. ¥ — T —— e
MW ' Indictment for

VERDICT " T

Traffic / Failure to stop for a blue light, no injury
' or death

SC Code: 56-05-0750(B)(1)
CDR Code: 0065

Foreperson of Petit Jury -~
Date: _

————— T ]

I
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' STATE OF SOUTH CAROLINA) - INDICTMENT

)
COUNTY OF Anderson )

~ .

At a Court of General Sessions, convened,on FE.B 1 '9ﬂllhe Grand Jurors of
. /s

Anderson County present upon their oath:

Traffic / Failure to stop for a blue light, no injury or death

That Frankie Hugﬁ Bfooks, Jr. did in Anderson County, on or about October 8,
2012, while driving a vehicle on a road,'street. or highwéy of this state; did fail to stop
when signaled by a faw enforcement vehicle by means of a siren or flashing light. All in

violation of 56-5-750(b)(1), Codé of Laws of Sodﬂv Carolina (1 976). as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

et

ASSISTANT SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties' and not any other material and-that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

May 22, 2014

e M. Caucly
N ara M. Caudy |4
. - Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 ‘

Columbia, S. C. 29211-1589 .

(803) 734-1330 "

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA ' - '
IN THE COURT OF APPEALS : |
_Appeal from Anderson County ‘ MAY 2 2 20

R. Lawton Mclntosh, Circuit Court Judge SG Couﬂ of Appea\s |

THE STATE,

RESPONDENT,

FRANKIE BROOKS, JR.,
APPELLANT

APPELLATE CASE NO.201 3-002352

A  CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has, been
served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 22nd day of May, 2014

Brandon Hall
Administrative Specialist

SURSCRIBED AND SWORN TO before me
this 225d day of May, 2014
oé N .
‘ _(LS)

Notary Public for South Zarolina
My Commission Expires: July 24, 2022 .




