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ISSUES PRESENTED 

1. The peR court's fmdings of fact are clearly erroneous as there is no reliable evidence 

on the record to support said findings thus invalidating any legal conclusions made based 

upon those unsupported facts. 

2. Trial counsel erred in failing to move to supress evidence that was obtained in volation 

of the Fourth Amendment and allowing Petitioner to plead guilty without knowledge of 

the law in relation to the facts of his case. 
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STATEMENT 

Petitioner Christopher Francis, pro se, would like to incorporate the following 

argument and exhibits into the Petition for Writ of Certiorari that was filed by Appellate 

Counsel. These arguments and exhibits are part of the PCR record but were erroneously 

omitted from the Appendix. Petitioner wishes that only the arguments presented here and 

on the record at the PCR hearing be reviewed by the Court. All other arguments and 

claims for relief presented by appellate counsel andlor Respondent in its Order of 

Dismissal are without merit and accordingly were not raised by Petitioner. 

Attachments: 

1. Amendment and Brief in Support ofPCR 

2. Incident Report A (detailed) 

3. Incident Report B.(summary) 

4. MapA 

5. MapB 
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ARGUMENT 

The PCR court'slRespondent's factual findings pertaining to the evidence the 

police officers had prior to taking Petitioner away from his home is totally unsupported 

by the record and is clearly erroneous. 

The PCR court' slRespondent' s fmdings of fact as to what information the officers 

had to support probable cause for an arrest are identical to the solicitor's version of the 

facts given at the plea. Compare App. 18-p.19 with App. 125. At the PCR hearing 

Petitioner challenged the veracity of the information relayed by the solicitor when 

compared to the police incident reports. App.71-p.72. Petitioner did so because 

Respondent had previously argued that the solicitor's version of the facts supported 

probable cause in its return to a federal habeas corpus petition filed in 2005. This was 

their sole defense to Petitioner's claim of ineffective assistance of counsel for failure to 

suppress illegally obtained evidence. At the PCR hearing Petitioner made it his first order 

of business to enter the police incident reports into evidence and show how the solicitor 

and the police have different scenarios as to what the facts were and how it would be 

beyond all reason and logic to take the solicitor's "version" of what happened over the 

testimony of the police who were actually involved. Petitioner never raised the factual 

errors/spin made by the solicitor as a claim for relief and only brought up the point to 

counteract the falsehood that Respondent was attempting to present as its defense. App. 

75, L 22-p.76, L 1-17. 

Seeing as how Respondent prepared the fmal order to reflect its own position on 

Petitioner's issues, the solicitor's version of what happened has morphed into a "finding 

of fact by the court". The only part of the PCR record that would support such a fmding 
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would be the provenly false and twisted version ofthe facts given at the plea by the 

solicitor. In the face of the police incident reports that were entered into evidence, the 

court's "finding" is clearly erroneous as it is absolute absurdity to accept the solicitor's 

version of what happened over what the police said themselves. App. 76,1. 6-17. For 

Respondent to misrepresent this issue as a claim for relief is disingenuous to say the least. 

Petitioner does not need for Respondent to create frivolous claims that it may easily shoot 

down in its attempt to run away from the actual facts and meritous issues. An honest 

review of the record does not support the court's "fmdings" and accordingly certiorari 

should be granted to rectify this error and to review Petitioner's claims of illegal search 

and seizure on an legitimate factual and legal basis. 

Plea counsel's representation was ineffective for failing to make a motion to 

suppress evidence that was obtained in violation of the Fourth Amendment. 

At the PCR hearing Petitioner entered into the record an Amendment and Brief 

detailing the legal arguments in support of his claim. App. 65, 1. 11-23. Petitioner also 

entered two separate incident reports and two copies of the GPS satellite maps of the area. 

App. 79,1. 14-20. This was done to defmitively establish what the totality of the 

circumstances were in order to properly review Petitioner's Fourth Amendment claims. 

These exhibits were properly entered into the PCR record and should have been included 

in the Appendix and are hereby incorporated into the appellate record. 

Petitioner would like to incorporate the legal arguments made in said Amendment 

into the current stage of review (please see attached Amendment and Brief). All claims 

not raised in said Amendment (ie. those created by Respondent in its order of dismissal) 

are to be ignored as they are clearly meritless and the Court should not waste its 
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resourches by reviewing clearly meritless issues that were not even raised by Petitioner. 

CONCLUSION 

Petitioner again asks that the Court grant certiorari to review the issues and legal 

arguments presented in the attached Amendment and Brief and to considered the attached 

exhibits in its review. 

Respectfully submitted, 

~C2~ 
Christopher Francis, pro se 

2033 Park Drive 

Lancaster, SC 29720 

Date: 8/9/2011 
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CERTIFICATE OF SERVICE 

I certify that a true copy of the Response to Johnson Petition with attachments has 

been served on Respondent at Rembert Dennis Building, 1000 Assembly St., Room 519, 

Columbia, SC 29201, this 9th day of August, 2011. 

Christopher Francis, pro se 
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IN REFERENCE TO THIS INCIDENT, THIS 110, JEFF HILTON, RESPONDED TO AN ARMED 
ROBBERY THAT HAD OCCURRED AT THE HEATH SPRINGS TELEPHONE CO. IN HEATH 
SPRINGS. THE DESCRIPTION GIVEN WAS A BIM WEARING BLACK GLOVES, A WHITE 
COLORED BANDANA OVER HIS FACE, A CAP THAT WAS PULLED DOWN TO COVER HIS 
FACIAL FEATURES, AND A LONG BLACK CAPE OR COAT. THE SUSPECT LEFT THE AREA 
IN WHAT WAS DESCRIBED AS A WHITE COLORED OLDER TWO DOOR POSSIBLY AN 

'OLDSMOBILE. WHEN THIS INFORMATION WAS GIVEN, THIS 110 ALONG WITH CAPT. 
BAILEY AND RID RUSSELL WERE AT THE SHERIFF'S OFFICE. UPON HEARING THE CALL, 
WE RESPONDED IN SEPARATE VEHICLES TO THIS AREA. THIS 1/0 WENT TOWARDS 522 
(ROCKY RIVER RD) AS THE DIRECTION OF TRAVEL GIVEN BY WITNESSESSWAS NORTH 
ON 521. CAPT. BAILEY PROCEEDED TO THE AREA OF SOUTH POTTER RD. ALONG WITH 
RIO RUSSELL. UPON REACHING THE AREA OF BEACON RD, I HEARD CAPT. BAILEY 
ADVISE RID RUSSELL TO TAKE BEACON RD. IN AN EFFORT TO COVER THE AREA AS 
MUCH AS POSSIBLE. CAPT. BAILEY THEN ADVISED HE HAD JUST PASSED ' WHITE 
COLORED TWO DOOR VEHICLE BEING OC M WIT LOT OF HAl HE' 
STATED HICLE W IN > T A HIGH RATE OF SPEED, N VEHICLE'WAS 
HEADED NORTH ON POTTER ROAD TOWARDS 903. CAPT. BAILEY ADVISED THE 
VEHICLE HAD TURNED EITHER ONTO JUNEAU ST. OR BEACON RD. BECAUSE HE DID 
NOT SEE THE VEHICLE AFTER HE TURNED AROPUND AND HE HAD VISUAL SIGHT TO 
903. RID RUSSELL STATED HE HAD TURNED AROUND ON BEACON RD. AND HAD NOT 
MET THE VEHICLE. CAPT. BAILEY STATED THAT THE VEHICLE MOST LIKELY TURNED 
ONTO JUNEAU ST. AS HE HAD NOT SEEN THE VEHICLE APPROACH 903. OTHER UNITS 
HAD ARRIVED AT THE INCIDENT LOCATION AND THE UNITS IN THE AREA OF 903 
CONCENTRATED ON CHECKING THIS AREA FOR THE VEHICLE. 

2.. .~, -' ~'- "" .. ~,~>,,---" -'---~--------
f UPON ARRIVING IN THE AREA, THIS I/O CHECKED THROUGH JUNEAU ST. AND DROVE 

: \ THROUGH THE ADJOINING STREETS. UPON REACHING TRYON ST., I THEN DROVETO 
THE END OF TRYON ST. AND AS , PROCEEDED BACK NORTH ON TRYON ST., I OBSERVED 

I 

A MOBILE HOME (LATER DETERMINED TO BE 1090 TRYON ST.) BEHIND A BRICK 
RESIDENCE. I OBSERVED A BIM ON THE PORCH OF THE MOBILE HOME AND IT 
APPEARED AS IF WHEN HE SAW MY PATROL CAR HE RAN BACK INSIDE THE MOBILE 

\

' HOME. THE BIM APPEARED TO BE SUM IN BUILD AND HAD WHAT APPEARED TO BE A 
LARGE AMOUNT OF HAIR (AN AFRO). THIS APPEARED TO BE VERY SUSPICIOUS 
ACTIVITY TO THIS I/O AND I THEN DEClO TO BACK UP AND WATCH THE RESIDENCE 

. FOR FU TH A T ITY. ·AFTER APPROX. 2 MINS., I THEN OBSERVED THE BIM OPEN 
THE SCREEN DOOR OF THE MOBILE HOME AND HE LOOKED OUTSIDE IN THE DIRECTION 
OF WHICH I£!!§LSAWHIM. IHE THEN EXITED THE MOBilE HOME AND RAN TOWARDS A 
~ORED VEHICLE AND WEt\i! TOWARDS-lliE BA~~_ OF THF.;Vj;HICLE. HE WAS 
THERE FOR APPROX. 30 SECS. AND THEN I OBSERVED HIM RUN BACK TOWARDS THE ' 
MOBILE HOME WITH SOMETHING IN HIS HAND. AS HE APPROACHED ABOUT THE 
MIDWAY POINT BETWEEN THE MOBILE HOME AND VEHICLE, I OBSERVED THE BIM 
THROW··WHAT APPEARDED TO BE A LICENSE elATE TOWARDS THE SIDE OF HIS 
RESIDENCE. THE BIM CONTINUED UNTIL HE WAS INSIDE THE MOBilE HOME. UPON 
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NUMBER ON THE SUSPEC 'EHICLE WAS 520, UHEN PULL INTO JHEj2RI\fFWAY OF 
THE BRICK HOME THAT WAS IN FRONT OF THE MOBILE HOME. THE WHITE TWO DOOR 
WAS FOUND TO BEAMID 80'S BUIC~AND THE TAG WAS MISSING FROM THE VEHICLE. 
THE VEHICLE WAS VISIBLE F/WM TRYON ST. AND WITHOUT ENTERING THE DRIVEWAY. 
,qE THE BRICK HOME;. UPON FINDING THAT THE VEHICLE MATCHED THE DESCRiPTION 
OF THE SUSPECT VEHICLE USED IN THE ARMED ROBBERY, I BACKED OUT OF THE 
DRIVEWAY AND NOTIFIED CAPT. BAILEY AND ANY UNITS CLOSE. THIS I/O PARKED ON 

. THE ROADSIDE OF TRYON ST. IN FRONT OF THE BRICK RESIDENCE, WHEN' OBSERVED 
THE BIM WALK FROM AROUND THE SOUTH END OF THE BRICK HOME. THE BIM LOOKED 
IN MY DIRECTION AND THEN STARTED YELLING SOMETHING ... T./jIS 110 COULD NOT 
QETECT vyHAT HE WAS SAYING AND I ASKED HIM TO COME TO ME SO THAT I COULD 
UNDERSTAND HIM. THE BIM STARTED WALKING IN MY DIRECTION AND WAS TALKING 
AS HE WALKED. HE ASKED-IF THERE WAS A PROBLEM OR IF i NEEDED TO SEE HIM FOR 
ANYTHING. HE PLACED..HIS HANDS INSJDE HIS POCKET AND IIMMEDIATEL Y 
REQUESTED HE REMOVE HIS Wf':JD~. HE DID AS I REQUESTED AN~THEN EXPLAINED 
TO HIM WHAT HAD OC RRED AND FACT THAT WE WERE INVE TIGATING A 
~:;;;;;;;::E:::...:Ro..::....YJHAT HAD OCCURRED IN HEATH SPRING~ REQUESTED CONSENT TO 
PERFORM A SEARCH FOR WEAPONS AND THE 81M GAVE CONSENT. THE SEARCH 
REVEALED NOTHING. THE BIM IDENTIFIED HIMSELF AS CHRISTOPHER JOESPH 
FRANCIS AND HE STATED HE LIVED IN THE MOBILE HOME BEHIND THE BRICK 
RESIDENCE. HE STATED THAT HIS GRANDMOTHER LIVED IN THE BRICK HOME AND HE 
RESIDED WITH HIS MOTHER AND SISTER IN THE MOBILE HOME. FRANCIS STATED THAT 
NO ONE ELSE WAS AT THE RESIDENCE AT THIS TIME. 

. AT THIS POINT, CAPT. BAILEY ARRIVED AND IDENTIFIED THE WHITE TWO DOOR AS 
BEING THE SAME VEHICLE HE PASSED ON POTTER RD. HE ALSO STATED THE MALE 
WAS THE SAME MALE HE HAD OBSERVED DRIVING THE VEHICLE ON POTTER RD. CAPT. 
BAILEY THEN REQUESTED CONSENT TO SEARCH THE VEHICLE OF WHICH FRANCIS 
STATED BELONGED TO HIM. FRANCIS GAVE VERBAL CONSENT TO SEARCH HIS 
VEHICLE AND BEFORE ENTERING THE VEHICLE THIS I/O OBSERVED TWO LONG GUNS 
IN THE BACK FLOOR BOARD OF THE VEHI<;LE. I ALSO OBSERVED A WHITE BANDANA, A 
PAIR OF BLACK GLOVES, A GRAY COLORED TOBOGGAN, AND SEVERAL BLACK 
COLORED HATS IN THE FRONT SEAT AREA OF THE VEHICLE. CAPT. BAILEY DID 
PERFORM THE CONSENT TO SEARCH OF THE VEHICLE AND ALSO LOCATED A LICENSE 
TAG IN PLAIN VIEW NEAR WHERE I OBSERVED THE BIM THROW THE LICENSE PLATE AS 
EARLIER DESCRIBED. THE TAG NUMBER ON THE PLATE WAS 560 MRV (1984 BUICK 2DR 
REGISTERED TO CHRIS J. FRANCIS -1090 TRYON ST., LANCASTER). FRANCIS STATEQ. 
HE HAD RECEIVED A LETTER EROM THE HIGHWAY DEPARTMENT ABOUT THE TAG AND, 
HE-TROOGHfTHATWAS WHY WE WERE AT HIS RESIDENCE AND THAT WAS WHY HE -
rOOK THE TAG OFF. WE THEN REQUESTED FRANCIS CdME-rOTHE SHERIFF'S OFFICE 
FORAN INTERVIEW AND EXPLAINED THIS WOULD BE ON A VOLUNTARY BASIS ONLY. 
FRANCIS STATED HE WOULD GO BECAUSE HE WANTED TO CLEAR HIS NAME. RID 
RUSSELL DID GIVE FRANCIS A RIDE TO THE SIO AND ESCORTED HIM TO THIS 1/0 
OFFICE. 

UPON MY ARRIVAL AT THE OFFICE, I FIRST ADVISED CHRISTOPHER JOESPH FRANCIS 
OF HIS RIGHTS ACCORTDING TO THE MIRANDA. HE STATED HE UNDERSTOOD THESE 
RIGHTS AND SIGNED A WRITTEN WAIVER TO THIS EFFECT. THE FOLLOWING IS A 
BRIEF SYNOPSIS OF THE STATEMENT GIVEN BY FRANCIS: 
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AGAUt=IVIIG "t;HuLUKCiHII-"'. He. ~ fAt cO HE IJRUPPED OUT IN SEPTEMBER OF 1999 AND 
THINGS HAD STARTED G( G DOWN FOR HIM SINCE. HE ~ _ :TED HE HAD BEEN 
CHARGED WITH DUS2ND uFFENSE LAST WEEK AND WAS SCHEDULED FOR COURT IN 
THE NEXT FEW WEEKS. HE STATED HE WAS AFRAID IF HE DID NOT HAVE THE MONEY, 
HE WOULD GO TO JAIL. FRANCIS STATED HE LEFT HIS-RESiDENCE IN iRE-1984·BulCK 2 
trOOR THIS MORNINGAND WENT TO GET SOMETHING TO EAT. HE STATED ON HIS WAY 
BACK HE STARTED THINKING ABOUT THE MONEY. HE STATED HE STARTED RIDING 
AROUND AND ENDED UP PASSING THE PLACE IN HEATH SPRINGS. HE STATED HE 
CIRCLED THE BUSINESS AND PARKED ON THE SIDE. FRANCIS STATED HE TOOK THE 
RIFLE AND WENT INSIDE WEARING A WHITE BANDANA AND HIS BLACK COAT. HE 
STATED HE WENT INSIDE THE BUSINESS, POINTED THE GUN AT A LADY AND 
DEMANDED THE MONEY. HE STATED HE TOOK THE MONEY AND LEFT THE BUSINESS 
AND WENT BACK TOHIS RESIDENCE ON POTTER RD. HE STATED HE PUT THE MONEY 
UNDER HIS MATTRESS IN HIS BEDROOM. 

'f AFTER TAKING THIS STATEMENT FROM CHRISTOPHER JOESPH FRANCIS HE WAS GIVEN 
A COPY OF ALL PAPERWORK COMPLETED AND THEN HE WAS PLACED IN THE LCDC. 

lAS A RESULT OF THESE STATEMENTS VVARRANTS WERE SIGNED FOR ARMED 
ROBBERY AND POSSESSION OF A FIREARM DURING THE COMMISSION OF A VOrLENT 
CRIME. I WAS ALSO ADVISED BY CAPT. BAILEY HE HAD RECEIVED CONSENT TO 
SEARCH THE RESIDENCE FROM FRANCIS'S MOTHER AND THEY HAD LOCATED $769 IN 
CASH BETWEEN THE MATTRESSES IN CHRIS'S BEDROOM. -
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Case Number: 02-04641 Description of Property Stolen: Cash 

Incident Type: Armed Robbery 

Poss. Of Firearm DNiolent Crime 

Iv aine of Stolen Property: $769.00 

Incident Date: 03-13-2002 

Victim: Heath Springs Telephone Co. Value of Recovered Property: $769.00 

Defendant(s): Christopher Joseph Francis Value of Property Damage: 

Witness (es): 

Crime Scene Activity: Principal Investigating Officers: 
Photographs Taken Yes No nv. Jeff Hilton 
Sketches Produced Yes No 

~apt. C. Bailey SLED Assistance Yes No 
Autopsy Performed Yes No 

Summary of Investigative Activity: 

On 03-13-2002, a Black male entered the Heath Springs Telephone 
Company armed with what was believed to be a shotgun. The BIM then demanded the money from the 
one of the clerks - Brenda Horton. The man exited the business and then fled the area in a White 
colored 2-door vehicle described as possibly an older Oldsmobile. Officers from the S/O responded to the 
area and while on Potter Rd., Capt. Bailey passed a vehicle that matched the description of the vehicle 
involved. This vehicle was being driven by a BIM described by Capt. Bailey as having a lot of hair. 
Bailey turned around on the vehicle and upon completing the turn, stated he had lost sight of the vehicle. 
He stated the vehicle did not go to the stop sign at the intersection ofHwy 903 and Potter Rd. as he had 
visual sight of this intersection. He. stated the vehicle most likely turned onto either Beacon Rd. or onto 
Juneau St. A unit was traveling on Beacon Rd. and advised he had not passed on vehicle fitting this 
description. Officers then started checking the area of Juneau St. for the vehicle. While checking the 
area of Tryon St. (that adjoined Juneau St.), Inv. Hilton observed a White older model 2-door vehicle 
parked behind a residence on Tryon St. A BIM with a noticeable afro was observed on a porch of a 
mobile home later found to be 1090 Tryon St. and he appeared to be acting in a suspicious manner. The 
BIM later found to be Christopher Joseph Francis, was observed removing the tag from his vehicle and 
throwing the tag into the wooded area near the residence. This along with other suspicious activity by 
Francis eventually led to the questioning and subsequent investigation of Christopher Joseph Francis 
who resides at 1090 Tryon St. A post-Miranda statement was taken from Francis in which he admitted 
he entered the business armed with a rifle (found in the White vehicle along with a shotgun) and pointed 
the weapon at a clerk and demanded money. Francis admitted he was driving the White 2 door Buick 
that he owns at the time. Francis admitted he hid the money from the robbery under his mattress in his 
bedroom. A total of $769.00 was recovered from the bedroom of Christopher Joseph Francis. As a result 
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of the statement given by Francis and evidence collected during the investigation, warrants were signed 
for armed robbery and possession of a firearm during the commission of Ii violent crime. ' 
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Directions to 1090 Tryon St, Lancaster, SC 29720-
7695 
Total Time: 21 mins, Total Distance: 9.41 mi M,A-P A 

,. f'I~.s 1-0 \r:3~St ~s~":5C Distance I 

II 1. Starting in .HEA TH SPRINGS, SC on E SPRING ST go go 220 ft 
toward MAIN ST 

2. Tum €J on MAIN ST{US-521) go 0.95 mi 

3. Continue to follow US-521 go 3.7 mi 

4. Tum 0 on COTTAGE RD go 0.87mi 

5. Tum eon SPOTTER RD go 3.55 mi 

6. Tum e on JUNEAU RD go 0.28 mi -"E r-

7. Tum G on TRYON ST go 154 ft 

P 8. Arrive at 1090 TRYON ST, LANCASTER, on the G 
Time: 21 mins, Distance: 9.41 mi 

Jin,gs 
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5.Dmi 

When using any driving directions or map, it's a good idea to do a reality check and make sure the road still exists, 
watch out for construction, and follow all traffic safety precautions. This is only to be used as an aid in planning. 
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Directions to Dwight Crossroads, SC 29720 
Total Time: 12 mins, Total Distance: 8 mi 

ra 1. Start at 1090 TRYON ST, LANCASTER going toward go 0.18 mi 
JUNEAURD 

2. Tum 0 on FLAT CREEK RO(SC-903) go 3.02 mi 

3. Tum e on ROCKY RIVER RD(SC-522) go 4.68 mi 

4. Tum eon PAGI;:LAND HWY(SC-9) go 0.12 mi ,. 5. Arrive at the center of DWIGHT CROSSROADS, SC 

TIme: 12 mins, Distance:~ 
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When using any driving directions or map, it's a good idea to do a reality check and make sure the road still exists, 
watch out for construction, and follow all traffic safety precautions. This is only to be used as an aid in planning . 
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