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STATE OF SOUTH CAROLINA ) AINTHEG
COUNTY OF ORANGEBURG ) ““FOR'THBFIRST JUDICIAL CIRCUIT
) FEB-5 A 53
Frederick L. Howell, #310890, ) 2013-CP-38-0183
)
Applicant, )
o)
v. ) FINAL ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court pursuant to an application for éost—conviction relief
filed Februafy 3,2013. Respondent made its Return and Motion to Dismiss on May 14, 2013,
requesting that the Application be summarily dismissed, as successive to his previous application
and filed beyond the statute of limitations. Pursuant to this request, and after reviewing the
pleadings in this matter and all of the records attached thereto, this Court issued a Conditional
Order of Dismissal, signed June 17, 2013 and filed on June 25, 2013, provisionally denying and
dismissing this action, while giving Applicaﬁt’s counsel twenty days from the date of service of
said Order in which to show why the dismissal should not become final. Attached to this Final
Order and incorporated herein by reference is an Affidavit of Service dated July 31, 2013,
serving the aforementioned Conditional Order of Dismissal on Applicant. Jonathan Waller,
Esquire, who was appointed to represent Applicant on July 9, 2013', was also served with the
Conditional Order of Dismissal.

Through his counsel, Applicant responded to the State’s Return Motion to Dismiss and
this Court’s Conditional Order of Dismissal in a document captioned “Response to Conditional

Order of Dismissal,” which was filed on October 30, 2013. In this document, Applicant set forth

' Counsel was appointed by the Orangeburg Clerk of Court in violation of South Carolina Admmzstranve Order
Number 2008-10-06-01.
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reasons why 'he believed his application should not be summarily dismissed®. In this response,
Applicant alleges he is entitled to an evidentiary hearing based upon his previous post-conviction
relief attorney failing to seek apﬁellate review of the denial of his 2007 application.

Applicant's contention that he received ineffective assistance of counsel on his prior post-
conviction relief application is not a ground for relief. “The contention that prior post-conviction
relief counsel was ineffective is not per se a “sufficient reason” warranting a successive post-

conviction relief application under 17-27-90.” Aice v. State, 305 S.C. 448, 451, 409 S.E.2d 392,

394 (1991). Applicant has shown no reason why this issue could not have been raised in his prior
post-conviction relief applications or within the statute of limitations for filing a post-conviction
relief application pursuant to S.C. Code. § 17-27-45. Applicant’s request was already addressed
by his 2010 PCR application. The Court found he did not have proper grounds to seek review on
his original 2007 PCR. Furthermore, Applicant does not provide any specific evidence which
would support his claims of ineffective assistance of counsél. Applicant has provided no reason
why his current claims are any different than the ones he previously raised. Accordingly, this
Court finds no reason why the Conditional Order of Dismissal should not become ﬁgal.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional
Order of Dismissal, this application for post-convicticn relief is hereby denied and dismissed

with prejudice.

? Applicant also filed a pro se document captioned, “Opposition to the Signed Conditional Order of Dismissal” on
August 12, 2013. Since Applicant is represented by Counsel, this Court will not take any action on these
documents. See Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989) ( South Carolina does not recognize hybrid
representation); see also Rule 11, SCRCP, requiring every pleading, motion, or other paper of a party represented by
counsel to be signed by at least one attorney of record who is an active member of the South Carolina Bar; if a
pleading, motion, or other paper is not signed, “it shall be stricken unless it is signed promptly after the omission is
called to the attention of the pleader or movant.”
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This Court hereby advises the Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. The Applicant’s attention is directed to Rule 243, SCACR, for the procedures

following the filing and service of the notice of appeal.

AND IT IS SO ORDERED this_34€ _day of 4&‘,& L 20lF

EDGAR W. DICKSON
Chief Administrative Judge

First Judicial Circuit

&%_, South Carolina.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the
South Carolina Department of Corrections has designated C\,:C ( ”:"Qﬁ‘r{.{ 7( ﬁCé.E )

(Server) as his duly authorized agent for the purpose of making service of the process on the below
named individual.

STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF PERSCNAL SERVICE
COUNTY OF )

On this _31°7 day of _Duly

D

e ertets )

2013, I served the Conditional Order of
ismissal, on Inmate, Frederick L. Howell, SCDC Inmate #310890, by delivering personally

and leaving a copy of the same at Lieber Correctional Institution.
action.

Deponent is not a party to this

SCDC Server
SWOR'N TO AND SUBSCRIBED BEFORE ME . }
2 Q4 o -
this Zx day of Q\x(\:}hi\‘* , 2013 =
. =
: -
fﬁ {Lw\!\_u\ N %/L OMY ws) 2
Notary Public for South Carolina o"
: g
My Commission Expires: m"_-]\!' ? | 2, Z_(\’Lb =
[ ! g
ADMISSION OF SERVICE -

Service of a copy of the within Conditional Order of Dismissal is admitted at the---
South Carolina Department of Corrections (_Lwehor
Correctional

Institution),
Dﬁrf‘ams"\er

Rdeeqtle .
County, SC this U._ﬁi day of . .
va\\“\_ N 2013. ; "‘_:..;.'. LA -.‘ ~' J vee il
/ S‘/l\\t K'i _L ) (A//_/- L !
Inm'fi?’e f 5 ~r,' :
SCDC Inmate #- - .5
2013-CP-38-0183 .
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