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NORTH CHARLESTON POLICE DEPARTMENT
250230

COMBLAINT 2.

ADVICE OF CONSTITUTIONAL RIGHTS

FULL NAME C)Oﬁé/ Né/fol" LMZ#JN DATE GOF BIRTH (A 1959 e
AGE /8 GRADE COMPLETED IN SCHOOL _q Y (t)&é{ A)é/}w Z/)R"NJ
D& DAVID ) wATSON

HAYE BEEN ADVISED BY

OF THE NORTH CHARLESTON POULICE DEPARTMENT THAY:

I HAVE THE ABSOLUTE RIGHT TO REMAIN SILENT AND DO NOT HAVE TO ANBWER ANY QUESTIONS OR GIVE
A STATEMENT AND THIS FACT CANNOY BE USED AGAINST ME.

1)

IF | DO ANSWER QUESTIONS OR GIVE A STATEMENT. ANYTHING | SAY CAN AND WILL BE USED AGAINST
ME IN A COURT OF LAW.

/s

i HAVE THE RIGHT TC CONSULT WITH A LAWYER OF MY CHOICE BEFORE | ANSWER QUESTIONS CR Give
A STATEMENT AND ALSO HAVE HIM PRESENT WHILE | AM BEING QUESTIONED.

-

/i

=

IF §] WISH TO TALK TO A LAWYER OR RAVE HiIM PRESENY, BUT AM UNABLE TO AFFORD TO HIRE A
LAWYER., ONE WILL BE APPQOINTED TO REPRESENT ME FREE OF CHARGE.

IF 1| DECIDE TO ANSWER QUESTIONS OR GIVE A STATEMENT WITHOUYT HAVING A LAWYER PRESENT REP.
RESENTING ME. | HAVE THE ABSQULUTE RIGHT DURING THIS INTERVIEW TO STOP ANSWERING QUESTIONS

AND TO REMAIN SILENT.

{ FULLY UNDE;S/AND E/A%zﬁs RIGHTS EXPLAINED TO ME.
SIGNATURE- &LM 0&,&

WITNESS T //
J F
"”(Hs/ TIME ér-ﬁ,/o/z.q

—

WITNESS: DATE: ..é:'\

HAVING THESE RIGHTS (N MIND | WISH TO WAIVE THESE RIGHTS AND ANSWER QUESTIONS CONCERNING THE

; 2 P /( fi)uz,pp;w
cHarGe or AIELPIEY /dﬂf‘&p /MZKmMIWW; NO THREATS. FORCE OR PROMISES OF ANY KIND HAVE

BEEN MADE TO ME BY ANYONE TO CAUSE ME TO WAIVE THESE RIGHTS AND;OR ANSWER QUESTIONS,

WITNESS: /\/)\’O MZ_‘. SIGNATURE: £ mf"i Pl \/(/3"\
4
, DD o & 76 7 o
WITNESS: n%W‘ e DATE: Ul"ff‘ < g/ rime pd l)? gl

‘(”‘\

NCPD 3 u
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I HAVE READ THE FOREGOING STATEMENT OR HAVE HAD IT READ TO ME AND IT IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE. | HAVE GIVEN THIS STATEMENT FREELY AND VOLUNTARILY AND HAVE BEEN

PROVIDED A om\f OF MY STATEMENT.
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1| HAVE READ THE FOREGOING STATEMENT OR HAVE HAD IT READ TO ME ANMD IT I8 TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE. | HAVE GIVEN THIS STATEMEMNT FREELY AND VOLUNTARILY AND HAVE BEEN
PROVIDED A COPY OF MY ATEMENT
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i HAVE READ THE FOREGOING STATEMENT OR HAVE HAD IT READ TO ME AND IT I8 TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE. | HAVE GIVEMN THIS BTATEMENT FREELY AND VOLUNTARILY AND HAVE BEEN

PROVIDED A COPY Oﬁ ;T}IEMENT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON )
CASE NO.: 2012-CP-10-633
Corey Larkin, #344734, )
)
Applicant, )
v g NOTICE AND MOTION
’ ) TO AMEND P.C.R.
The State of South Carolina, ) PER. 17-27-90
)
Respondent. )

NOW COMES, the above named Applicant through his undersigned
Counsel who moves this Honorable Court in the above entitled matter,
to ADD the below grounds and arguments to the grounds and arguments

set out in his original Application for P.C.R.

INEFFECTIVE ASSISTANCE OF COUNSEL

Counsel Martha Kent Runney prejudiced me when she did not
investigate the fact(s) that my statement "alleged confession"

was not voluntarily made.

Nhﬂggxlxhadsﬁﬁfﬁc?ﬁgxfﬁffcenwhoﬁqwésﬁionedNMQ%that“I”ﬂid-not’

want—totalk=withoutza~lawyer;—plus=Twas EtiTTiintoxicated from

aLeaho%cand:xT”ﬁﬁﬁﬂfﬁizi?TQamﬂ‘cofﬂ.jijystﬁwantedGEombemleﬁbaalqng“

EﬂzS¥€@W?cﬁmétgggﬁpOliggziggﬁﬂ%nﬁhh%stionimgﬁmeMSO“TBEg about the
robbery(ies) and my family and what kind of gang I was in. <I-just.

e e T ——m——_

avexhim~a=statementst o-=get=-out~of~thatcold Toom=and=for=I_could
g > et

igo

et=Some<rest. The=police=a1§o=said=that~he—woiuldlgive=me.-a.
/_ﬂucc-:_a:up?" Ratt e
ci-garette~.and.something.to.-eat™a nd—d ri-nk—=if~[=told~him—what=he

-oQ

wanted>to:hear: I<533d~0Fk= He gave me a paper to sign. Then he
=

took my statement.
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sAlthoughT—told=Ms —Runneythis=she=told=me=that*ShHé Wwas=going
cto=check intoitr=and = talk=with a doctor=to_see=what=kind=of-affercy
tthe=alcohol=and~k=would=have—on=me. But out of thirty-three (33)
months‘that I stayed in the county jail, Counsel came to see me
about six (6) times and maybe stayed 15 to 20 minutes each time.

She would always tell me that she was still checking with the doctor,.

but I never heard anymore about the matter. €ounsel-Runneyfailed to—

fnvestfgate‘mywstatementygnotaigigﬁz&na&iﬂgty;ziﬁiuntarfiv?aﬁd

"nt;iiigentiq:mad@k:ﬂnuﬁ§€ta¢id:mgﬁzxake:abnxezmatte*@ﬁiWfB?COnsfﬁl

“erationsor=that=I~was=high—~on=X=and-alcoholx

Most of all, Counsel did not take my constitutional rigﬁts
into consideration to defend me, when she never talked to me on
any kind of defense level, or a forensic toxicologiét on my behalf.
Counsel further prejudiced me when she did not explain none of the
elements of the chérges to me. Or show, give or go over my Rule (5)
with me. But, misadvised me to plea guilty without understanding of
the elements of the charges, and the consequences of my plea. And on
the Criminal Sexual Conduct Charge, Counsels did not even have or
show the Court the Doctor's Report that could have been helpful upon
my defense and/or sentencing. She told me that the best thing for me

was to plea guilty or go to trial and get consecutive life sentences.

But once I got my Rule (5) from my prior/first attorney after I
went to South Carolina Department of Corrections. Which my attorneys

never showed or went over it with me. When I went through my Rule (5)

I found out that it was %g=£g££zguo:@&);hours:and:thipb[:ﬁoufzf3ﬁ§

qinuxes beforeﬁ;ﬁe:@olieempeadxmesmy=rfgh@3$:a£¢er¢questioniﬁ@%me::
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see Exhibit A. And it was two (2) hours and fifty-five (55)

minutes after I was brought in for questioning before I made that
statement, see Exhibit B. But looking at Exhibit C, Detective David
D. Watson's Report, DATE & TIME: When I was brought to the interview
room; where Detective Watson noted himself that I was very resistant

to talk.

And in this report Detective Watson stated that after completin%
my statement I was given the opportunity to have a cigarette. . . .»/{
after the cigarette, Corpal Hill and FBI Agent questioned me (for :
over an hour) and Detective Watson came back in to finish my state-
ment. (Which took maybe thirty (30) more minutes?) But looking at
my Waiver of Right, it has two (2) witnesses. See Exhibit A.

Although, when 1 was questioned, it was only Detective Watson in

the room. See Exhibit C.

But if you look at any other Defendant's statements and waivers
of rights, they were read their rights minutes before questioning

and their statements.

SUBJECT OF VENUE

Counsel failed to challenge the Court lack of venue over the

Dorchester County Charges.

GUILTY PLEA "WAS NOT" VOLUNTARILY NOR INTELLIGENTLY MADE

I pled guilty on Counsel misadvice, and not understanding the
elements of the charges or the consequences of my plea. And the fact

that I was not awvare that my statement could have been attacked on
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my involuntarness, intoxication level, age and education level and
the fact that I had no experience with the criminal justice systemn.
And if it was not for Cousel errors I would not have pled guilty but

would have insisted on going to trial Hill v. Lockhart, 106 S.Ct.

366; Boykin v. Al., 89 S.Ct. 1709,

Date:

S/

Counsel For Applicant

Frank Capretti
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THE CAPRETTI LAW FIRM, LLC

o

29 GAMECOCK AVENUE, SUITE 100, CHARLESTON, SC 29407

P Mr. Corey N. Larkin

McCormick Correctional Institution
386 Redemption Way
McCormick, SC 29899

Unit F4 Room 126B

Mr. Larkin

I received the documents you mailed, post marked May 30, 2013, which included excerpts from
your Rule 5 discovery labeled as Ex A, Ex B, and Ex C. During my review of your case file I gave very
careful attention to the timing of events surrounding your detention, notification of Miranda rights, and
confession and I covered this topic with you during my visit to McCormick.

Referring to the documents you forwarded, Ex A shows that you were read your rights on 6-2-08
at 6:34pm. Ex B is a written statement signed by you on 6-2-08 at 6:55pm. Ex C is David Watson’s
report questioning you the next day on 6-3-08 at approximately 4:00pm. This shows that you were first
read your rights, then you signed a statement, then you were interviewed. No Miranda violation occurred.

In your pro se 15(b) motion you state that you were “not read my rights until after 2 hours and 34
minutes of questioning. See Ex A ... And It was 2 hours and 55 minutes after I was brought in for
questioning before I made this statement. See Ex B.” The documents do not support your claim. It
appears that you think the Watson questioning (Ex C) occurred on 6-2-08 at 4:00pm, before your Miranda
rights were given. The fact is that the Watson questioning occurred on 6-3-08 at 4:00pm, the day after
you were read your rights and signed a statement.

It is good to see that you have been actively researching your case, however, the argument you
present here is not supported by the facts and, therefore, does not advance your cause.



I will be in touch as necessary regarding the filing of your PCR appeal. Although I will file your
appeal, it is most probable that another attorney will be appointed to represent you during the appeal
process.

Regards,

Tt (opecll

The Capretti Law Firm, JAC
Frank Capretti, Esq.

17 June 2013
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THE CAPRETTI LAW FIRM, LLC

o

29 GAMECOCK AVENUE, SUITE 100, CHARLESTON, SC 29407

D Mr. Corey N. Larkin

McCormick Correctional Institution
386 Redemption Way '
McCormick, SC 29899

Umt F4 Room 126B

Mr. Larkin

In your 6/24/13 letter, when referring to the sequence of events leading up to the signed
statement, you say “I do believe that you’re in error the dates are wrong, everything transpired on 6/2/08
not 6/3/08.” However, on page two of your pro se 15(b) motion, in support of the claim that everything
occurred on 6/2/08, you state “SEE: Ex. C Detective David D. Watson’s report date & time[.]” The date
on the document you are calling attention to is 6/3/08, this contradicts your claim that the questioning,
transpired on 6/2/08. I cannot file a motion with the Court that contradicts itself.

Regards,

The Capretti Law Firm, L
Frank Capretti, Esq.

29 June 2013
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