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FOR A POST-CONVICTION RELIEF APPEAL WE NEED THE FOLLOWING:

_—

D

8.

Oﬁginal trial conviction transcript;

Application for post-conviction relief and amended application(s), if any;
True-billed indictment(s);

Final signed written Order of the judge denying post-conviction;

Copy of the Notice of Intent to Appeal with proof of service on opposing counsel, and date
of filing with the Court;

State's Return and Motion to Dismiss and all attachments and any amended return;
Order or letter of Appointment, or Affidavit of Indigency and signed Order of Indigency; »
and o

Names and addresses of all court reporters and hearing dates.

FOR A DIRECT APPEAL WE NEED THE FOLLOWING:

[\

wn

~
0.

True-billed indictments, arrest warrants and accompanying affidavits and statements;

Copy of the Notice of Intent to Appeal with proof of service and date of filing with the
Court; '

Name and address of Court Reporter(s) (including trials in absentia, pretrial, motions, post-
trial, etc.); ‘ ‘

Copy of any voir dire requests, written motions or requests to charge or memoranda that you
made at the time of tnal;

Copies of any and all written Exhibits introduced at trial and any and all motions filed by the
defense or prosecution; and C .

AT At A Tl ; . ;
Affidavitcf na igned Crder of Indigency.

T P P o g e s T ¢ T1
Order or letier of Appoihiimeiii,

I

NOTE: We cannot meaningfully review the transcript to ascertain errors unless we have your
requests to charge and requested voir dire questions which were denied. Please send these with the

above information.




ALAN WILSON
ATTORNEY GENERAL

December 2, 2011

‘The Honorable Melanie Huggins-Ward
Horry County Clerk of Court
Common Pleas Division (PCR)

Post Office Box 677

Conway, South Carolina 29528

RE: Vartasha McCullough White, # 313878, v. State of South Carolina
2011-CP-26-8793

Dear Mrs. Huggins-Ward:

Enclosed please find, for filing in your otfice, the State’s Return and Motion to Dismiss, along
with a Certificate of Service, in the above-referenced PCR matter.

Thank you for your assistance in this matter, and please do not hesitate to contact me should you
have any questions or concerns.

.S'mcerely,

Dl (G

Christina J#Catoe
Assistant Attorney General

Enclosures:
Return and Motion to Dismiss & Certificate of Service

cc: Vartasha McCullough White
Graham Correctional Institution
445() Broad River Road
Columbia, SC 29210

Remeery C. DENNIS BUILDING  * PosT OFFICE Box 11349 ¢ CorumBIa, SC 29211-1549 » TeLzpHONE 803-734-3970 ¢ FacsiMILE 803-233-6283
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MELANIE HUGGINS-WARD X3 o e
CLERK OF COURT e A
1301 280 AVENUE oz ol
CONWAY, SC 29526 ci o=
{843) 915-5080 o Fax: (843) 915-6081 Z‘_’{:{
£ =

OCTOBER 26, 2011

ATTY. CHRISTINA CATOE

OFFICE OF ATTORNEY GENERAL
POST OFFICE BOX 11549

COLUMBIA, SOUTH CAROLINA 29211

RE: VARTASHA McCULLOUGH WHITE # 313878
CASE #: 2011-CP-26-38793

DEAR MS. CATOE:

PLEASE BE ADVISED THAT THE ABOVE REFERENCED INDIVIDUAL HAS
MADE APPLICATION FOR POST-CONVICTION RELIEF IN OUR COUNTY.

ENCLOSED YOU WILL FIND A COPY OF THE POéT-CONV[CT[ON RELIEF
APPLICATION, ALONG WITH TRUE COPIES OF THE WARRANT, VERDICT
FOR.M (IF TRIAL BY JURY), SENTENCE SHEET, AND THE INDICTMENT
ON THE ABOVE. REFERENCED lNDlVlDUAlL. :
IF WE MAY BE OF FURTHER ASSISTANCE, PLEASE ADVISE.
SINCERELY,

W}:dwwb Mﬁi mns lfard.
MELANIE HUGGIN ARD

CLERK OF COURT

MHW/fhn
ENCLOSURES



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
Vartasha McCullough White, # 313878, ) 2011-CP-26-8793
- =
Applicant, i E ‘ i
V. ) ) P o
) FINAL ORDER OF DISMISSAL
State of South Carolina, ) SO
Respondent. ) /\T,;') o
_) =

This matter comeshbefore the Court by way of an'Ap’plication for post-conviction relief
filed October 20, 2011, by Vartasha (a.k.a. “Vertasha™) McCullough White. Respondent made a
Return and Motion to Dismiss on December 2, 2011, requesting that -the Application be
summarily dismissed. Pursuant to this request, and after reviewing the pleadings in this matter
and all of the records attached thereto, the Court issued a Conditional Order of Cismissal filed
December 15, 2011, provisionally denying and dismissing the action, while giving the Applicant
twenty days from the date of service of the Order in which to show why.the conditional dismissal
should not become ﬁn‘al. The Applicaﬁt was persbnally served with a copy of the Conditional
Order of Dismissal on January 4, 2012, at Graham Correctional Institution.

The Applicar_l»t has not submitted a response following the Conditional Order of
Dismissal. Therefore, the conditional dismissal must become final.

IT IS THEREFORE ORDERED that, for the reasons set forth above and in the Court’s
Conditional Order of Dismissal, the Application for PCR is heréby DENIED and DISMISSED
with prejudice.

This Court hereby directs the Applicant’s attention to Rules 203 and 243, South Carolina

Appellate Court Rules, for the appropriate procedures to be followed in order to commence an

s

—i



appeal from this Order. A Notice of Appeal must be served within thirty (30) days of the
service of this Order to secure appellate review. But see Edith v. State 369 S.C. 408, 632 S.E.2d
844 (2006) (failure to file a response to a conditional order of dismissal will preclude an appeal

after final order is issued).

/. )
AND, IT IS SO ORDERED this [%day of (71 }Qéﬂmz.
_ 77

. \
The"Honorable Steven g‘f hn
ge

Chief Administrative J
Fifteenth Judicial Circuit .

: /,South Carolina
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STATE OF SOUTH CAROLINA e £) N THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
, )
Vartasha McCullough White, # 313878, ) 2011-CP-26-8793
) o
Applicant, ) W T
U R
) °z ¢
V. ) (;'}l" o~ .
) FINAL ORDER OF DISMiSSAL® .
State of South Carolina, ) S 2
) Y
Respondent. ) %,%; (:no
) 2

This matter comes before the Court by way of an Application for post-conviction relief
filed October 20, 2011, by Vartasha (a.k.a. “Vert:"zsha”) McCullough White. Respondent made a
Return and Motion to Dismiss on December 2, 2011, requesting that the Application be
summarily dismissed. Pursuant to this request, and after reviewing the pleadings in this matter
and all of the records attached thereto, the Court issued a Condiﬁona] Order of Dismissal filed
December 15, 2011, provisionaliy denying and dismissing the action, while giving the Applicant
twenty days from the date of service of the Order in which to show why the conditional dismissal
should not become final. The Applicant was personally served with a copy of the Conditional
Order of Dismissal on January 4, 2012, at Graham Correctional Institution.

The Applicant has not submitted a résponse following the Conditional Order of
Dismissal. Therefore, the conditional dismissal must become final.

IT IS THEREFORE ORDERED that, for the reasons set forth above and in the Court’s
Conditional Order of Dismissal, the Application for PCR is hereby DENIED and DISMISSED
with prejudice.

This Court hereby directs the Applicar;t’s attention to Rules 203 and 243, South Carolina

Appellate Court Rules, for the appropriate procedures to be followed in order to commence an



appeal from this Order. A Notice of Appeal must be served within thirty (30) days of the
service of this Order to secure appellate review. But see Edith v. State 369 S.C. 408, 632 S.E.2d
844 (2006) (failure to file a response to a conditional order of dismissal will preclude an appeal

after ﬁﬁal order is issued).

AND, IT IS SO ORDERED this&%ay of 72012.

TheéHonorable Steven H. hn
Chief Administrative Jodge
Fifteenth Judicial Circuit

, South Carolina



IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Vartasha McCullough White, # 313878, 2011-CP-26-8793

Applicant,

CONDITIONAL ORDER OF DISMISSAL
(Successive and Statute of Limitations)

V.
State of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)

This matter comes before the Court by way of an Application for post-conviction relief
filed October 20, 2011, by Vartasha (a.k.a. “Vertasha™) McCullough White. Respondent made a
Return and Motion to Dismiss on December 2, 2011, requesting that the Application be
summarily dismissed. Incorporated herein by reference are the qury County Clerk of Court
records regarding the convictions and the Applicant’s prior post-conviction relief file (2007-CP-
26-0090). | |

PROCEDURAL HISTORY

The Applicant -is presently confined in the South Caroliné Dgpartment of Corrections
pursuant to the orders of commitment of the Horry County Clerk of Court. The Applicant was
indicted at the December 2005 term of the Horry County Grand Jury for homicide by child abuse
(2005-GS-26-3822) unlawful neglect of a child (2005-GS-26-4282), and intentional infliction of
great bodily injury upon a child (2005-GS-26-4283). The Applicant was represented by Ralph J.
Wilson, Esquire, on the charges. The Applicant proceeded to trial on February 6-16, 2006,
pursuaht to which she was found guilty. The Honorable Edward B. Cottingham sentenced her to
twenty years 6n the homicide by child abuse charge, ten years, concurrent, on the unlawful

neglect charge, and five years, concurrent, on the great'bodily injury to a child charge. A notice



of appeal was timely filed but the appeal was dismisséd on March 30, 2006, and remitted to the
circuit court on April 17, 2006. |

The Applicant filed her first PCR Application on January 8, 2007 (2007-CP-26-0090),
raising the following allegations:

(1) Ineffective assistance of counsel;

(2) Lack of evidence; and

(3) Prejudice.

An evidentiary hearing was héld on April 30, 2008, before the Honorable Steven H. John.
Judge John issued an order denying relief on May 15, 2008. A timely notice of appeal was filed,
and M. Celia Robinson, Esquire, represented the Applicant in her PCR appeal. The South
Carolina Supreme Court denied the Applicant’s- Petition for Writ of Certiorari on August 20,

2009. The matter was remitted to the circuit court on Séptembet 8, 2009.

Allegations and Relief Sought

In her current Application, Ms. White raises the following allegations:

(1) Lack of subject matter jurisdiction over the offense;

(2) Entrapment statute/obstruction of justice;

(3) False imprisonment — held illegally as a hostage; and

(4) 5, 6" 14" Amendments, U.S.C.A.

The Applicant states she is seeking to be released from judgment, appeal bond until trial
is set, fast and speedy trial with 120 days, emergency injunction relief action.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the pleadings and all relevant supporting documents. Pursuant to

S.C. Code Ann. § 17-27-70(b), the Court makes the following findings of fact and conclusions of
law:

This Court first tinds that the Applicant’s allegation #1, lack of subject métterjurisdiction

over the offense, is without merit as a matter of law. It is clear from the record that the circuit

20f3



court judge, sitting inA general sessions court in Horry County, did have subject matter
jurisdiction to try an indictment true-Billed by the Horry County Grand Jury. See State v.
Gentry, 363 S.C. ;)3, 101, 610 S.E.2d 494, 499 (2005) (circuit courts obviously have subject
matter jurisdiction to try criminal matters). Therefore, this claim is without merit as a matter of

law and must be dismissed.

This Court also finds that allegations 2, 3, and 4 must be summarily dismissed because
they are procedurally barred. First, they are impermissibly successive to the first Application.

The Uniform Post Conviction Procedure Act provides that:

All grounds for relief available to an applicant under this chapter
must be raised in his original, supplemental or amended
application. Any ground finally adjudicated or not so raised,
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court tinds a ground
for relief asserted which for sufficient reason was not asserted or’
was inadequately raised in the original, supplemental or amended
application.

S.C. Code Ann. § 17-27-90 (2003). Successive applications are disfavored and the burden is on
Applicant to establish that he could not have raised any new ground raised in a subsequent
application in a previous application. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991);

Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415 (1981). The Applicant could have raised these

issues in her previous PCR proceeding. Therefore, she cannot raise these issues now in a

successive application. See Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980); Aice v. State,

supra.

[n addition, these allegations are barred by the one-year statute of limitations. S.C. Code

Ann. §17-27-45(a) reads as follows:



An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower
court from an appeal or the filing of the final decision upon an
appeal, whichever is later. : ‘

The South Carolina Supreme Court has held that the statute of limitations applies to all

applications after July I, 1996. See Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The

Applicant in this case was sentenced on February 10, 2006, and the remittitur from the direct
appeal was sent to the lower court on April 17, 2006. Therefore, Ms. White had until April 17,
2007 to file a timely PCR application. However, this Application was not filed until October 20,
2011. Therefore, the Application is barred by the statute §f limitations;

~ A motion for summary judgment may properly be used to raise a statute of limitations

defense. See RWE Nukem Corp. v. ENSR Corp., 73 S.C. 190, 194, 644 S.E.2d 730, 732 (2007).

In addition, S.C. Code Ann. § 17-27-70(;:) authorizes the Court to "grant a motion by either party
for summary disposition of [an] application when it appears from the pleadings ... that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter lof law."
Therefore, this Court finds that summary dismissal. of the Application is appropriate for the
reasons set forth above.
CONCLUSION

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to DlSMlSS this
Application for post-conviction relief WITH PREJUDICE unless the Applicant provides
specific reasons, factual or legal, why the Application should not be dismissed in its entirety.
The Applicant is granted TWENTY (20) DAYS from the date of service of this Order to show

why the conditional dismissal should not become final. The Applicant shall file any reasons she
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may have with the Horry County Clerk of Court and shall serve the State using the following

address:
/ Office of the Attorney General
Attn: Christina J. Catoe (PCR)
P.O. Box 11549 '
Columbia, SC 29211
AND, I'RIS SO ORDERED this day of ,2011.

Larry B. Hyman, Jr.
Chief Administrative Judge
Fifteenth Judicial Circuit

, South Carolina

50of5



STATE OF SOUTH CAROLINA
COUNTY OF HORRY

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

Vartasha McCullough White, # 31 3878, 2011-CP-26-8793
Applicant,

V.

RETURN AND MOTION TO DISMISS

State of South Carolina,

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

Respondent, making its Return and Motion to Dismiss to the Application for post-
conviction relief filed October 20, 2011, by Vartasha (a.k.a. “Vertasha”) McCullough White,
would respectfully show this Court:

[. — Procedural History

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to the orders of commitment of the Horry County Clerk of Court. The Applicant was
indicted at the December 2005 term of the Horry County Grand Jury for homicide by child abuse
(2005-GS-26-3822) unlawful neglect of a child (2005-GS-26-4282), and intentional infliction of
great bodily injury upon a child (2005-GS-26-4283). The Applicant was represented by Ralph J.
Wilson, Esquire, on the charges. The Applicant proceeded to trial on February 6-10, 2006, -
pursuant to which she was found guilty. The Honorable Edward B. Cottingham sentenced her to
twenty years on the homicide by child abuse charge, ten years, concurrent, on the unlawful
neglect charge, and five years, concurrent, on the great bodily injury to a child charge. A notice
of appeal was timely filed but the appeal was dismissed on March 30, 2006, and remitted to the

circuit court on April 17, 2006.
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The Applicant filed her first PCR Application on January 8, 2007 (2007-CP-26-0090),
raising the following allegations:

(1) Ineffective assistance of counsel;

(2) Lack of evidence; and

(3) Prejudice.

An evidentiary hearing was held on April 30, 2008, before the Honorable Steven H. John.
Judge John issued an order denying relief on May 15, 2008. A tirﬁely notice of appeal was filed,
and M. Celia Robinson, Esquire, represented the Applicant in her PCR appeal. The South
Carolina Supreme Court denied the Applicant’s Petition for Writ of Certiorari on August 20,
2009. The matter was remitted to the circuit court on September 8, 2009.

Incorporated herein by reference are the records of the Horry County Clerk of Court
regarding the conviction and the Applicant’s prior post-conviction relief file (2007-CP-26-0090).
Respondent reserves the right to amend this Return upon receipt of any relevant materials.

II. ~Current Allegations

In her current Application, Ms. White raises the following allegations:

(1) Lack of subject matter jurisdiction over the offense;

(2) Entrapment statute/obstruction of i Justice;

(3) False imprisonment — held illegally as a hostage; and

(4) 5", 6™, 14" Amendments, US.C.A.

The Applicant states she is seeking to be released from Jjudgment, appeal bond until trial
is set, fast and speedy trial with 120 days, emergency injunction relief action.

HI. —Issue # 1 — Subject Matter Jurisdiction

Allegation #1, lack of subject matter jurisdiction over the offense, is without merit as a

matter of law. It is clear from the record that the circuit court judge, sitting in general sessions

court in Horry County, did have subject matter jurisdiction to try an indictment true-billed by the

Horry County Grand Jury. See State v. Gentry, 363 S.C. 93, 101, 610 S.E.2d 494, 499 (2005)
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(circuit courts obviously have subject matter jurisdiction to try criminal matters). Therefore, this

claim is without merit as a matter of law and must be dismissed.
IV. —Issue #2,#3,and # 4 are Procedurally Barred

Respondent submits that issues 2, 3, and 4 must be summarily dismissed because they are
procedurally barred. First, they are impermissibly successive to the first Application. The
Uniform Post Conviction Procedure Act provides that:

All grounds for relief available to an applicant under this chapter
must be raised in his original, supplemental or amended
application. Any ground finally adjudicated or not so raised,
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which for sufficient reason was not asserted or
was inadequately raised in the original, supplemental or amended
application.

S.C. Code Ann. § 17-27-90 (2003). Successive applications are disfavored and the burden is on
Applicant to establish that he could not have raised any new ground raised in a subsequent

application in a previous application.  Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991);

Foxworth v. State, 275 S.C. 615,274 S.E.2d 415 (1981). The Applicant could have raised these

issues in her previous PCR proceeding. Therefore, she cannot raise these issues now in a

successive application. See Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980); Aice v. State,

supra.
In addition, these allegations are barred by the one-year statute of limitations. S.C. Code
Ann. §17-27-45(a) reads as follows:
An application for relief filed pursuant to this chapter must be filed within one
year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final
decision upon an appeal, whichever is later.
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The South Carolina Supreme Court has held that the statute of limitations applies to all

applications after July 1, 1996. See Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The

Applicant in this case was sentenced on February 10, 2006, and the remittitur from the direct
appeal was sent to the lower court on April 17, 2006. Therefore, Ms. White had until April 17,
2007 to file a timely PCR application. However, this Application was not filed until October 20,
2011. Therefore, the Application is barred by the statute of limitations.

A motion for summary judgment may properly be used to raise a statute of limitations

defense. See RWE Nukem Corp. v. ENSR Corp., 73 S.C. 190, 194, 644 S.E.2d 730, 732 (2007).

In addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to "grant a motion by either party
for summary disposition of [an] application when it appears from the pleadings ... that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter of law."
Therefore, Respondent moves for summary dismissal of the Application for the reasons set forth

above.
IV.
Each and every allegation, statement, or claim contained within the Application not
expressly admitted, qualified, or explained is hereby DENIED.
V.
WHEREFORE, having made its Return and Motion to Dismiss, Respondent requests that

the Application be summarily dismissed without a hearing.
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December 2 , 2011

Respectfully submitted,
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ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

CHRISTINA J. CATOE
Assistant Attorney General
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ATTORNEY$£OR RESPONDENT
Office of the Attorney General

Post Office Box 11549

Columbia, South Carolina 29211

(803) 734-3737



IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Vartasha McCullough White, # 313878, 2011-CP-26-8793
Applicant,

V.

CERTIFICATE OF SERVICE BY MAIL

State of South Carolina,

Respondent.

1. I am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this is
a proper circumstance of service by mail. '

3. ['have this day served a copy of the State’s RETURN AND MOTION TO DISMISS in the
above captioned matter on the following person(s) by depositing in the United States mail,
postage prepaid:

Vartasha McCullough White
Graham Correctional Institution
4450 Broad River Road
Columbia, SC 29210

- gnd
DATED thisg? day of December, 2011.

CUlnh /B

Christina J. Catoe/
Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
(803) 734-3737
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« ; ; YERIFICATION
County of *Qﬂ((‘ '

Nocaspa Ml g whge, V| 5993

oath, depose and say that [ have subscli@
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APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREQF

Noadasha MCGula g Wi de

proceed in this action without prepayn@f fees or costs or security therefor. In support of my application I declare
under penalty of perjury that the following facts are true:

(1) I 'am the applicant in this action and [ believe I am entitled to redress,

(2) Because of my boverty I am unable to pay the costs of said proceeding or give security therefor.

: , being duly sworn upon my
to the foregoing application; that I know the contents thereof; that it jp.

ng, setting aside or correcting the conviction and sentence attacked in this

, hereby apply for leave to

Valooha l‘m&gh whit
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2), SCRCP, the Director of the South Carolina -Department of Corrections

has designated \a/{ ¢ Kic P&:‘lse\l“f’(Server) as his duly authorized agent for the purpose of making

service of the signed Final Order of Dismissal on the below named individual.

STATE OF SOUTH CAROLINA_ ) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF (,QIC,.M )

On this q day of G\&%\,\,&—"_ , 2012, | served the signed Final Order of
Dismissal on Inmate Vartasha McCullough White, SCDC Inmate No. 313878, by delivering personally
and leaving a copy of'the same at Camille Griffin Graham Correctional Institution, Columbia, South

v et P A

Carolina. Deponent is not a party to this action.

SCDC Server
SWORN TO AND SUBSCRIBED BEFORE ME
[l
this q day of A\)\O\\JLS + ,2012
AT ~ (L.S))

/1( ury Public for'South Camll(r)m

My Commission Expifes: g" 3 3’ cg» j

ADMISSION OF SERVICE

Service of a copy of the signed Final Order of Dismissal is admitted at the S.C. Department of
Corrections, Camille Griffin  Graham Correctional  Institution, CO\\&N\\Q\ N

Y. P .
Ru (J\ ’a/\d County, South Carolina, this % day of Q(}Lﬁ u.é‘?‘" ,2012.

o Lonkara 1ohees

[Inmate Signature

SCDC No. 3] 38 7 g

2011-CP-26-8793
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SOL!"‘[‘}I CAROLINA COMMISSION ON INDIGENT DEFENSE
Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appeliate Defender

Columbia, South Carolina 29201-3332
Post Office Box 11589
Columbia, South Carolina 29211-1589

Telephone: (803) 734-1330
Facsimile: (803} 734-1397

March 23, 2011

Vertasha McCullough White, # 313878
Graham Correctional Institution :
4450 Broad River Road

Columbia, SC 29210

Re: Your case
Dear Ms. White:

This letter isto inform you that Ms. Celia Robinson is no longer with our office. Please
be advised that a check of our records shows that Ms. Robinson’s petition for writ of certiorari
from the denial of PCR on your behalf was denied on August 20, 2009. Upon review of all of
our open files from Ms. Robinson, it appears that you have not been fiotified of this decision, you
need to include that fact in your application for a writ of habeas corpus in the United States
District Court which is your next avenue of relief from the denial of PCR. [ have included an
habeas application for you to [ill out and file. This application needs to be filed very quickly it
you are going to assert equitable tolling against the one year statute of limitations for lack of
notice from Ms. Robinson.

[ hope this is not the situation but it you have not filed for federal habeas you need to do
so very quickly. Should you have any questions, please do not hesitate to contact me but do not
let contacting me delay tiling this application in any way.

Sincerely, (/&/ '
lm M. Dudck '
Chiet Appellate Defender

RMD:lec

closure
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(CARVAS / <)
Ms. Vertasha McCullough White, # 313878

Page 2
September 8, 2008

I receive a tremendous amount of mail and | may not be able to respond to all
letters. However, you are free to telephone me collect. An SCDC Telephone Privilege Request
has already been submitted for the following number: (803). 734-1330." This is the. preferred
method of us communicating. Regardless, rest assured if you write me a letter about your case, |
will read it and carefully consider it as I decide which issue or issues to submit to the appellate-
court. Please note that the decision about which issues to submit is mine. Only if [ submit a “no
merits” or Johnson petition, stating that [ could not find any good issues, will the court let you
submit your own legal arguments.

In addition, we are not able to visit our clicnis personally but feel free to call collect.

- Be assured that [ will try my best to find reversible error. | will submit the best petition |
possibly can to the Supreme Court. ‘ ’

Finally, if you are transferred to another tacility or released, you must write and let me
know where you are. The Department of Corrections will not notify us of your new address.

I'hope this letter answers some of the questions you may have at this time. Again, please
do not hesitate to contact me by letter if you have any questions or I may be of further assistance.

Sincerely,

% /4/_\,/7@0&4 .

M. Celia Robinson
Appellate Defender

MCR/tec.
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SOUTH CAROLINA COMMISSTON ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appeliate Defender
Columbia, South Carolina 29201-3332 .

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803)734-1397

"March 23, 2011

Vertasha McCullough White, # 313878
Graham Correctional Institution

4450 Broad River Road

Columbia, SC 29210

Re:  Your case
Dear Ms. White:

This letter is to inform you that Ms. Celia Robinson is no longer with our office. Please
be advised that a check of our records shows that Ms. Robinson’s petition for writ of certiorari
from the denial of PCR on your behalf was denied on August 20; 2009. Upon review of.all of
our open files from Ms. Robinson, it appears that you have not been notified of this decision, you
need to include that fact in your application for a writ of habeas corpus in the United States
District Court which is your next avenue of reliet from the denial of PCR. [ have included an
habeas application for you to fill out and file. This application needs to be filed very quickly if
you are going to assert equitable tolling against the one year statute of limitations for lack of
notice from Ms. Robinson.

[ hope this is not the situation but if you have not filed for. federal habeas you need to do
so very quickly. Should you have any questions, please do not hesitate to contact me but do not
let contacting me delay filing this application in any way. :

Sincerely,
ML=V ’

Robert M. Dudek
Chief Appellate Defender

R_g\/lD:lec

closure
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SOUTH CAROLINA DEPARTMENT OF CORRE_CTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Code Section 15-9-500, Code of Laws of South Carolina, 1976, the Director of
the South Carolina Department of Corrections has designated ‘/l Q-[Q\Q il deﬁﬁf./\

(Server) as his duly authorized agent for the purpose of making service of pro.cess on the below

named individual,

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF Richland )

. »T_:\ .
On this _H — day of \.}Ckf\(«kckf:lj » 2014 I served a copy of the signed

Conditional Order of Dismissal in the case of Vartasha M. White v. State of South Carolina,

2011—CP—26-8793, on Inmate _Vartasha White , SCDC Inmate
# 313878 __, by delivering personally and leaving a copy of the same at _Camille
Graham Correctional Instu'tution, Columbia , South Carolina. -

Deponent is not a party to this action.

SCDC Setver

SWORN TO AND SUBSCRIBED BEFORE ME
SNty of oo
thi\" ~day of ~Janwary 2019,
) O u// #/f (L.S)
Jv{rgzy Public for South Carohina 4
L/KIZ ommission Expires: F-23-2|

ADMISSION OF SERVICE

Service of a copy of the within signed Conditional Order of Dismissal in the case Vartasha

White v. State of South Carolina, 2011-CP-26-313878, is admitted at the S.C. Department of

e .
Corrections ( Gf aham Correctional Institution), CO / @ /3‘ —— ;
( A —T
K(\LLL[& L County, South Carolina, this 1= day of St f\‘f) , 201~

~/ - : .
A T

Inmate Signature - N o= O

SCDC Iamate # . 3.0 | X

2011-CP-26-8793
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