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I.SS:AC_S Pres c./\‘t&ol

The ?e,uiion&r wrld A Cerdisrars shauld he remanded back 4 the
Lawoee COU\P‘" +o addirss tssues Yhat Vhe thet Yhe PCR Courd Qa”c& to aau/‘t.ss
in Hhe order deading Pedidisners PR,

The Lower Court tecerd does not Quflort the Toading Yhat Pt tioner

Knawinsld oc Voluatarild oaived ond o his PR alleSodions.
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Ped dioner woas Convicted o1 aHemOted kidnaf0ing and assault oad

hatHerd 21 o high ond ad9ravated nadure duriag He A 2010 tetm 23 4he Bambery
Coundd Gemetn | Sessions Court bodore Sidge Dodet A Earld, Pedidionet was Seatenced

F5 2btisonmet For an Agtedate feriod 53 (1D Jears. Dan Laginbill and Keat
Kickland CePreseate d allellant al trial, and Assistant Saliclors Lauten Mautize and
ki@ MSCall'ster abfeared on behald advbhe State. Pedidioner abPealed, bud his Conviehons
and senlences woete alirmed. State U. Seness Un fublished Doiaien No, 2012 -Uf- 024 |
(F:led Sanvard 35,302 ) The unders t60ed Covnsel refre sented Pehbioner on direch bl

Da AN 30,202, Pedibisner Hed a PCR affiication coth Hhe Dambers Countd
03 ice o4 the Cleck 03 Coutd. The resandent Yiled o return dated Qugust 6.2012,
fetuesting Yhal o PCR hearing be held in tesdonse 4o Petibioners PR ackion. Pelbanes Liled -
an amended PR ~ Ml cadion wih the ClerK's O ice on Settember 5. 201a.

A PCR hearias was Convened on Suld € 2013 of ¥he Bamberd Countf
Beneral Sessions Court bedoce Sudae R.Fecrell Cothran. Pebbioner was Oreseat ot Hhe
hearind and refrcseanted bd Charles T Brooks. Dante) Goucled Aost AHotned Geaeral on behal?
ot dhe State. On dusust 192013 Sdge Cothran issucd an ocder oF dismissal dendin g

Pedilioner s allevadions o) ineNective assistance ol drtal and adlellate Counse] 10
‘he Cage.

Dedibioner abbealed Swdse Cathtan's Order o3 Dismissal. Yas petition Jollows.
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(i) The Ped Honer Lorld o7 Cecdioranr! should be cemoanded back to Hae
Lower Courd o address ‘ssues Shal e PR Courd Faded T address ta Yo
order deading Petiiomers PLR.

Dn Zeflewm ber 5.3012 Pedidner ¥led an amendment to his lost
Convicdion. The fssues omended 1o Pedliner PeR wete entertaled ab Petitioner
ab Petilioners Sald ¥ 2063 hearind. On Aungusd 19,2013 Sadoe Cathron (5sued an
pedec o dismissal o Hhe Peddiner. Ta Sudgde Cothran order &3 dismissal he dailed
o address all Hhe Pedidiznecs claims swhmitled acammamended 4o his 0CR Purscwca +

Yo So. Car. Code oY Laws 171-27-%0. The Pelidioner Caised 1avhe A‘H-c\c,(\a,cl PCQ
cdPlicaton atdhe heating and Ve fecord totil Shaw Haad Yhe Pedidiomer did raiscdihese

Claims (AU ovmended afflication. Yherebre Pucsuand +o Peattl vs Slade, 423
SE. ad 137 Gaaa) Remand Bor a reheariag s nectessard to Prescie Hae Pelidioner Claims

Jor Asellote feview.

(a.) The Lower Court fetord does not su fford Hhe Yinding ek Pedidione s

Kaowind o volundae {d oeved and o3 his PR alledadions.

D Sald % aoid Pekitioner PR Aodlcad /on was held o all Vhe issue s
Hhat is bedore Muis Court. Ad no dime did Hhe Pedidicner Knowinald, valuntar g
and Snlellidentls waved and ol Hhe (ssues ia his amended QC&_ alP\eadicn, Ve Lawer
Courd Pecocds musd show dhathe delitioner did sowawed such (Ssues Pursuand o
(7-21-90 Sov Car Code 4] Laws.

Tw Nowciso us. Slater 723 S.Ead 369 God) He subeeme Contd he ld Haat inscder 1o
dedermine whether o wawer 55 ePeching, Hhe courd examines the Parlicular Jacks
and Circumstonce s Succounding He Case, mehuding Hie bock dcomad) eferience, and

Condact oA Hee accused (e hing) LS, v Drowshion- Sones, 7 Fad 1143 (uCir 1195)
When a dedeadands Knowingd and valandard wawe a statutord or Canstifudional risht

U omost be established by o Comflede redord ) and mad be ace om@lished bd a Cotlogud
betwoeen Hie Cour“‘ and Hhe deleadant, and trial Counsel or both Broananon vs. Sia"t;
549¢ S E.2d 66 (aco)) ' |

49,




Tlﬂefa’ofc temand s teBuited iwdbis Case to dederminc cOohether Pedlivace Knaoing o
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FILED  FORMS

' ST
.5) STATEOFSOUTH CAROLINA.
YT ‘:"-—\"..“w . -

GUIWmo Feoat IN THE COURT OF COMMON PLEAS

County of BAMBERG L)
ST
Johnny L. Jones ¥ &.‘3-4'0-2,7,1,_, Lo

Full name and prison numbcr (if any) of Applicant

Rule \S i) SCRECP
AMENDED /SUPPL EMENT

APPLICATION FOR

State of South Carolina POST-CONVICTION RELIEF

01-CP-05-M

T N N e e v e e

INSTRUCTIONS - READ CAREFULLY

In order for this application (o recejve consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers (o cach applicable question. If necessary, applicant inay fumnish his answer to g
particular question on the reverse side of the Page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be swomn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
cdre to assure that all answers are true and correct,

[f the application is taken in forma pay etis, it shall include an affidavit (attached at ihe back of
the form) setting forth information which cstablishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Cicrk of Court
for the County in which the applicant was convicted.

l. Placeofdelention Lieber Correctional Institution

B.O. Bomwdmuz&__ﬁm_

Name and location of Court which tmposed sentence

t-J

Bamberg County, General Sessions

-

Name(s) ofco-dcf'cndant(s) (if any) —  none

—_—

4. Theindictment number o numbers (if known) upon which and the offenses for which

sentence was imposed:

() 2007-Gs-05-168 (assault_ang battery intenr ro kill)
—Zx Lo mUo-10
Sut was found quilty of the jesser included, ABHAN
I



9.

(b) “—2.994__6_1_1\: | WPl o N AP PO B TR . \
SN aa o v e g TETcemptea !\LqulJplllgl
(c)

The date upon which sentence was imposed and the terms of the sentence:

(@)  April 19, 2010, 10 years for the ABHAN

()  April 19, 2010, 18 years for the attempted kidnapping

()
Check whether a finding of guilty was made:

(a) after a plea of guilty

(b) afterapleaofnotguilty_trjal hy jufy

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

yes

If you answered “yes” to (7, list;
(@) the name of each Court to which you appealed:

L

S_AJ_‘bh Carolina—Coirer A& DA rymyey o 1 o
ot a ot a—court SRR =4 ~A=8= g0 are

it

i

(b) the result in each such Court to which you appealed:
L affirmed sentences and convictions

1.

il

(c) the date of each such result:

L January 25, 2012

i.

.

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

L. Un.Pub. 2012-UP-034

i

Hi.

If you answered “no” to (7), state your reasons for not so appealing:

(a) n/a

8]



10.

I3.

) -
-

State concisely the grounds on which you hase your allegation that you are being held in
custody unlawfully: |

(a) ineffective assistanc_e of counsel

* c©

| (b) V) rance ol Q\\DP?\\C{"\’Q couvxse\

(©)
State concisely and in the same order the facts which support each of the grounds set out

in (10):

(a) —See attached statement of facts ang memorandnm
(b) ‘
()

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? no

(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? no

(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? no

(d) any other petitions, motions or applications in this or any other Courth o »
If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

1. n/a

t.

il.

(b) the name and location of the Court in which cach was filed:

i n/a




14.

15.

(c) the disposition thercof:

I n/a

(d) the date of each such disposition:

L — n/a

. '

i,

v,

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

L. n/a

.

iii.

Iv.

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

first filing for POSt conviction reljef

If you answered “yes” to (14) identify:
(a) which grounds have been presented:

L. n/a___

i

il

(b) the proceedings in which each ground was raised:

L. n/a

i

1.




16.

17.

18.

A
,\

N,

[f any ground set forth in ( 10) has not previously been presented to any Court, State or
Federal, set forth thc ground and state concisely the reasons why such ground has not
previously been prescntcd

(a) first fllan for post convicrion reljef

(b)

(c)

Were you represented by an attorney at any time during the course of:

(a)  your arraignment and plea?

(b)  your trial, if any?

(c) your sentencmg‘7 _yes

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? yes

(e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? N

LR "4

If you answered “yes" to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

1. 1 2 Al 1.3 =
—bBan—Luginabill and Kent Me Alister—esgy

Bamberg County Bar

1.

ii. Wanda H. Carter, esq.

South Carolina Indigent Defense

(b) the proceedings at which each such attorney represented you:

trial Anddnnfnpﬁlng

11, same a8 above

ii. Direct Appeal

in




APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
|, Johnny L. Jones , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1) Tam the épplicant in this action and I believe I am entitled to redress.

(@) Because of my poverty [ am unable to pay the costs of said proceeding or give
security thereof.

[

Applicapt

(/ otary Public U'
My CommisSion Expires: v/ / 8\«(/ / L%‘b[ Z




19.  State clearly the relief you seek in filing this application:
(et ' ——=— ,

Ve ya VA,

e = e -

Vacate senenc es and Convickions and femend Sar new ela),

20.  Are you now under sentence from any other court that you have not challenged?

NO 777

L A Y 4
- A s a wil 4

VERIFICATION

SN N

I, ;Dh[\n&J_. J—OY\PS #3"\0&’“ , being duly swomn
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the

contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
‘
X /@J/Q,M,A,A > Gt

-
SWORN toand subscribed pefore me this
day of (MM , LI/
JY/V)@M/W%L% (LS.

/ okary Public (/
My Commission Expires: //ou‘/ /’CQ,E)!__?

Revised 372003




Trneflective Assishomce of Counsel Covivved '

T ssoe (€) Trhal woonse) revidered Yhe neffechve assistavicr of counse) in
Wi falure o dgiect Yo, and moon Yo guash unlawlul wmdidrmen, Sevwio
e Px\o\o\'\@v\’r ok Wis Tk, S, and Fourteehh Amiendment vights Yo o
\qw—?u\\%vﬁ*vmeé Wrmen, Sk echive assisemee of coumsel and Que
process Ho & faw Qrocee&‘mj.

Tty No. AD0N-GS-0S~16A " P\\*\Q\M\ﬁté \ﬂ‘\é"\ﬂ‘()()\"\f)“ e Trdar-
Wienk No. 300)-65-0S-168 " Assqulk and BaTYery W Lven Ao g
sVows ’\'\’\‘\* 5‘\’\5 '\/\cX\Q)WV\G/\\j WYV € )W‘\){*\o‘\\\(é W\%j 3\\&00()\°\V\A i\gﬂié \Oj
the Foreperson ok the Grand Jury on (Y\Oﬂ 31,2000, The sgMe WMaCwmens
shows st Yhe Grand Juvy CoviuevieQ ow Juve Yy A0, well of=v \”é“’lS
S{\fy/\';é and Avue~bil\ed on (V\‘\:j 3}, W0, (e s¥rached \\V\Q'\&\W\‘M\'ﬁ)

Reve ﬁ\\O\O\\Q&V\S\‘.WO\S Qenied Las T\ NYV\{V\AMQV&‘ an 5.C. ConseruXion
o\\/‘*. 1\\5@}{\0«\ \\ \f\EjVexs AxX "o wan sWg\\ b W\ Yo ansurey Lov aw
(Lc\\o\%o\ otfense or Wwlamous criwie exce@* ek wAhrment b ande doyon
\g}j a SV‘QV\A\‘)UV‘j M ‘\\r\é\

Sechion \W-A-A0 ok Ae South Cavoling Code of Laws Yequives Skvie
Co W\p\\qv\ce vt s 9?0\{\5\0"\5\ i Miandake s Hhat e Sw\vxé vy shal ve
.\W\PC\V\{\QA uvdRy thae ;)w‘\ﬁéx\&\\ov\ of the Couvk of Gewera Sessions Yekore Yhe
\awdy) verum of a kvoe-billed MdAimenty be wale. T Ahe waskany csse,
s \oroceéwe wss nor follawed. -

Counsel's Lailuve %o olject o s *rubber- shamped” vinlawhol ndickwien
Aeved R P\'\(,o\\/\\— Yhe 6V Aviend.as well ag W Avmiend Vighk Yo q Law
XAg) with Yae effeckive ssnmtance of counse) and Aue process amd \a Vie\ation
O*(‘ WS F\%’\'\f\ (\V"\QV\A. V“\jx\"( Yo \\v/\éi\C*v\'\Qv\s( \;pj =N \aw u\\—j A po\‘/\g\eé 9{0\\,\5

\’)\)V\j .

pAF\\




X

Tssoe (0) Tneflective Mssisvance OF Coumsel

' Tr'm'\\ counse) vendeved e ‘\v\e‘i“%ec)f\ve sts'\ﬁqvmt o't counsel \n W %ﬂ.\\'\)\f‘i Yo °\"')Q‘“* Yo
‘\'\rw. ~w\- cou:/'\ ‘\éeV\'\:\&‘\@}(‘\OV\ Q‘Q P\PP\'\Gw\Sr as “r\«q ?Qf‘)&f‘(\fov\ ‘\'\'\ﬂ* was i\'\qé\m'\séx\o\z A\)Q )YO
a 3039@5'\'\\& oU¥-h- court 1o icalion pvocedure Yl creoen) o Ry subgfavel ke~
\\ood ot Wepavqle Misi ek icafion *\/\ev'e\@ éan\Aj e PW)()\'\cow\* of Wis S awd
Fourteent Amendmen (5WS Yo the effedRve assiomes of counse).

Dur'mj W co\v\r\ew\{ W iwmiae \\ec\f'\v\j.’w\c\\ oons) A c\g;)QQ* Xo e n- courd L Qe eXNom
Aue Yo twe '\vvwwopml C\vxé \,{\3\'\\ 3\155‘25\:\\/{ cu\‘c'Q-couv—\\- ‘\q\,gv\\‘&'\cq\(\c\r\ pmceé\)\'i USQR.\V\
W “\SQ{(TV- p-30,L.5 - P- 3N LA, Bot Fém) coumse\ £aled Yo obyeck Yo Yo Vichi's n-courd
\Qetification and Y oY -of - Lour T 1demkificaion pro cedure WS ealer1d Joffered éo\:mg
Feal and faled Yo pYocure o Fna) wro\'m_a\ YMevelove %f{\\\v\j Yo PYesevve PMs 15sue Koy
P p\ere veview. (Tv p. 6, L. 16-23).

Tria) counsel's fadove Yo Wvestisae and pregave vo didlemsr the n-cour L NevinKicstion
an the \Mpv‘opqv qand \,\'9\.\\3 Sug5esTive. ouk-ot-couvy WenhE i ethon proce duve, 85 Yheve wis
vore Yhan ample evidtnce ek wold Wawe shown Xwis W= U Ao was vnre -
WaVle qud \¢\‘\3\o\\j Q\,‘Q'Joé\g\\\ o Ae P\‘)\O\\LW\*.

() Tme vidiwm' *gs\-\mov\_g was cx)w(vv\t\j meon S\Sren’s Aw'mj Yo Qe XXM 0w
by Pre SHave and cross by bhe Qekenge (T p. S5 L - p- 36, L18) anQ redivect examiing’ ow
(Tv. p- 3')';.\\—\-\’)) and W 'p\"\ov *es)f\moﬂj éuv'w\g WA cavieva fin ipmine \Rq(m_t).(’\}. 9,33\‘\_\_\‘
p- 37, L.21).

(1) Vichim Yeshikies Xk he YRegmzed P\\op\'\mv\\' by Wis Voite WS skehove wn aPPRAY aNCR
Civ. 0. 39,L.02713, 0. 35,\_.\'\&0\»9.(,8\\..'\\-3\0'p.')‘-\‘\..DA-;\S)‘ Mok e ‘)Q\\LQ off\ev '\ovmﬁ\'\\r o
p\m)(qup\, from Collefon Coomiy older e koM Yhrerm e pr\\(qver\s vewe (Tv. .34 L.-10;
P- 37, L. W-AQ), &1 shown one photograph £rom Collelon Coovy) R ookn 5 photo (Tr.p.30,L.15-13).

(1)) The vidhim Yeshifies Yhat Y\p\o\'\cav\* walke d vight vp o Wim, ¥ By vp M front of i,
stood theve and Wooked o} Wi W e face . (T p- Sf\,L.“\‘Q‘p.(,&L,}'),'T\\ﬁ\’ ‘\pp\\(«w\"

PUVsoed Wit Whewt he ran Foward Me Wouse  am ke Wis wike Yomed on Me sdtside Vighys,
Yhen R‘)p\\(qy\\- vaw e\v‘wy\é oUY v Me év\vtw‘l\j QV\é oY \“cqués e S)N‘tt\‘ ('W. 9.5’)‘ L.‘\ﬁ—Q\B‘
P53, L1-1) an Bpplicant Kept walking af a s*tqé\j pace.(Tr. p.0S, LY.

e
(V) Vihm fuvrihen Yeshlics )r\\e\\‘x\gz\;\'\mw\‘s pt\ven\’s\\r\xé vioww I\pp\\cqv\\- Cov q\ov\j \‘\Mt,
WRYR 3ooé Réends ov whateuer. (Tv. p.60, L\ - p-6\.L.1-3- p- 63,1 0- 0,70, L),

Tvie \idbim wnever gowe Fhe “\W\‘\(«W\‘s Namie Yo Mae Police .'“\'\s WA en-Wand -
wridren shafemeaY wor o descry Phom of Q\°>‘\""‘"§ 100 sy Rerrkying chevadied eGs)
W 5\—q\>¢mevx\bev\ avrathed NaXement of \3‘%\/\-\:\ “Q\QJS) NOV Ay othev physical desar-
‘0)(*‘\0“ ok e Applican whom e wag 3902 §Aends cwmd Wad nown kov Yeavs (. p. 6,
L. A0-2) . p.')'h\..ﬂ* -().8'\.)‘%6 WO ARJCYN ‘)X\cm ow CAD v‘t‘90~'>v gtV\Q“\*‘EB \oxj the A-\-\

C 0.\3,;\%\2 eQ PagR + 3



SYSrem(Te. p. \Wo L2~ P-\13, L) Lot " a Ak maw'

Tn Yhe tashany ease, Yhe p\'\o\‘qup\r\\g \Q_\)ou\’ showt Yo Wiers was covv\‘).r\seé ok o
s‘w\s\q P\/\o*qu\')\\ oMy . This g \méu\j sV59e stive. TWis one \e\r\o)toa-que\r\ W WMe e -vp
ey presupposes Pack NS Vs e ‘)\&)\'UVQ ek e prepeinsior, The awused vew Ao ve-
$Ponad b Knd VY ageeding Aed A vs Ye Prvve ok Ahe pecgdnator Wndeed  Thys
was e«v\'\mpww&\s 5\\0\:) 5\)55@5{\\1( \P\I\o\‘bsw’\\p\v\'\c. \‘\niv\‘as.

Mers 1 deificanon canmo be deemed el . The wikness could no¥ view Yhe
pevPLavor ProPerly v Ahe Kace becavse N was Aadk when Ma crvmies weie comm-
Fred. Wievs oo\ sex o0 enovsia Ao descive an \\W"\j Aeanch coody T e pey pveor
WA uraring aw Ae o a3 wel\ a5 Yhe coodr MsA Meauy butkons on % and Yhe \*mﬁ\-\'\
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The Supreme Court of South Caroling

Johnnie L. Jones, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2013-001888

ORDER

By order dated February 7, 2014, we denied petitioner's motion to relieve Wanda
Carter, of the Commission on Indigent Defense, Division of Appellate Defense, as
his counsel in this matter and to have counsel outside the Division of Appellate
Defense appointed in Ms. Carter's place. Ms. Carter has now filed.a motion for the
appointment of outside counsel in which she raises the same alleged conflict of
interest set forth in petitioner's earlier motion - the fact that petitioner alleged in his
application for post-conviction relief (PCR) that Ms. Carter was ineffective in her
representation of petitioner on direct appeal. However, as Ms. Carter
acknowledges in her petition, that issue was not ruled upon by the PCR judge.
Accordingly, it-is not reviewable by this Court. Pruitt v. State, 310 S.C. 254, 423
S.E.2d 127 (1992)(issue must have been raised to and ruled-upon by the PCR
judge to be preserved for this Cowt's review). We therefore find there is no
conflict of interest necessitating the appojintnrent of out31de counsel. Ms. Carter's
motion 1s denied. /J

—

QTOR THE COURT

Columbia, South Carolina

| ; i o iR YTy
April 3, 2014 B EIYVED

ce:

- Dantel Francis Gourley, II, Esquire
Wanda H. Carter, Esquire

Johnnie L. Jones #340271
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