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U\j~ 56 

The State of South Carolina INDICTMENT FOR MURDER 

County of _-=Sl.MI'ER===--________ _ 

At a Court of General Sessions, convened on the 19th dayof~~Mar~c~h~ ____ __ 

19~, the Grand'Jurors of _--=S-=Ulll=te=r=--___ . ____ County present upon their oath: 

That one MAURICE MACK and one ISIAH JAMES, JR. 

did with malie" aforethought in _----"'S"'um""r""-e"'r'--______ County on or about the 25th day 

of October , 19~, kill one Norman Guest Rearres 

by means of ~s_hoo~~t~~·~ _____________________________ ___ 

and that the said Nonnan Guest Reames 

did die in _..::S..::umt=er==--_______ County as a proximate result thereof on or about the 25th 

d f October 78 __ ay 0 _===-___ -., 19_. 

~'~ " 

Against the peace and dignity of the State .. 

R. Kirk l1cLeod Solicitor 

, 
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"tHE pnrSONEH /J1AiJ1(CGL,;n.4 CA::., IS PUT TO 

THE DAR AND ARRAIGNED AND, UPON HIS ARRAIGNMENT 
: .. 

PLEADS GUILTY AS CmmGED. 

22~~'9n~~ c. c .. & G . .,. , : 01 
: m f ° i "0_ .om 
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~ ~ ?')I8::' ~ ~ THE BAn ANt,) AHHJUGNED AN.n, UPON HIS ARIiAIGNMENT '. I - r \ -< • " , 
~:' PLE'!-\J)B (·:HJrL:CY ~ .,.." VO/;(./A! TFH2.y m~NJL,"Ul(~ 

.. \.:,", .... »-:/': '~~ 'I 

··.··1 ~~~-J--,___ _ ___ . ____ . 
rUE SE"TElleE OF THE COURT IS THAT n;i PRISONEIt v. TIlE sum.iil:; OF iliE ::1"ila s . 11M Till PiliSONEil 

t!Ja/,l"'r'~ t .!!J 4. (. A: .' BE HELD TO HARD LABOR BY ·.l~!~.!t- .. J. __ ._ ... ...r .• _~ •• BE HELD I 0 HArW [1113011 BY 

HIE SOUTH CAROLINA DEPARTMENT OFCOrlRECTlONS- roR' Th[ SOl1fll CJ\flOL/ NA DEPARTMENT OF CORfI[CTION~ rem 

A:I?ERIOD OF __ •• ~.f.e.~". OR BE CONHNE:) A f'EweJD OF.;ze .•. Ve4~ --pI-? BE CONFlN£D 

~1-IARD l.ABOR IN ONrJlf tHE OEPARTMENTS QES/GN,~,-EJ ,H H.'\,'iJ) LAUOII' IN ONE or THE DEPARTMfN1S DES/CNU[D 

:OUN. T,Y F Cll.ITIES, O~R.. "'A,.JJN{O~.v~,~"' ',,,,,_, :-, .. ,,,'. SOIJ~'m "'0','fyAY ... iflNf. ..• or $ __ . ~ ." ~.. /., - '';'''''''--;","- ".-d1.. A''' •. t-<..-, ~ ~':"'~'~':;/:.J:J= 7?-" a.:;{",'/Zi;-
f" '-", ,.: . ~ . ~ • .-: -:zt:!!ll~; , " ~ /"., - '. -':,'4'6f;:~:~~·~.f!ll--· :w..L-.~.-.-.,·-~&_J21 

~"'- -PRFsmIN(~ JlJn~1: ~' .• , :7 ." [9>,,;,.. c""",o,,.,, ___ , .. 
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~~URICE MACK and 
ISIAH JAHES, JR., 

Defendants. 

T~~SCRIPT OF RECORD 

MOTIONS: June 1,' 1979 

" 

CERTIFIED TRUE COpy 
OF ORIGINAL film ' 

'm ci . .4~ 
DEPUTY CLERK Of COURT ' .. 
SUMTER COUNTY . 
SOUTH CAROLINA 

-r . 

BEFORE: Honorable Ernest A. Finney, Jr. 
Resident Judg~ 

For The State: 

R. KIRK McLEOD, SOLICITOR 
Third Judicial Circuit 
H..'i\RRy B. BURCHS':'EP.D, JR., 
Assistant Solicitor 

June 1, 1979 

P.PPEARANCES 
. ~' .. 

. ~ • 
For The Defendants: 

SAM HA-,SKELL, ESQUIRE . ~: 
··PHILLI-P NEHSOM, ESQUIRE .~_ 

JOHN S. HOAR, ESQUfRE .. :;: 

Sumter I 'South Carolina 29150 
RUBEN L ~RAY , , Es~v:rRE . " -' ... -. ¥ 
Sumter, South Carolina 29150 ::.;:~::..:: 

. . .... "~"'~:'; 

'-... 3~·:'¥.j 

A~i . 
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l·lack and Isi~h J~es were 
.. ',', ~ ',.' . .' '" :- .' ", ':" ':.. . ." . . c 
'indicted,01:'- Indictments' Number. 79GS43-l39 and 79GS4"3-l40, 

: ':"~. t ." • 

~e·sp~ctiy'e.li,. ·.~.o.r two 'counts of !7!1.lrder as to each indictment. 
," ,.- -----~--.--:.-.- . . . . 

·'··.'i'he rnatter'''c'ame cn'''to be heard on June 1, 1979, on the 
.. ,' . . , . ....: .... .... .. 

disposition of.motions filed in· the Court of ·General Sessions 

~~~ .surilt& ;c~unti"~befO~~ ~~':'Honorable ~~.n·~~t A. Finney, Jr., 

.' 
1 

Resident Judge y', at" S~t~r " South . Carolina .' , ~'.;' . 
:~ .• .j- t.~ .. . ' ·.: .. :··:;;i.::,~~,·. ::~:'fS":'-' ." ..•.... '., ........... -

.' :. :'.-;:' 'The St~te of South Carolina was represented by R. Kirk 
• ,0' • • . • ..... . 

:= ··b~ '; .. ' ',:" '. ''':.': '"., : .. :-: .. .:.,.-: !"i~t:' .. · .~ '. .. . . . ':: ...... . 
:. McLecid, solicitor for 'the Third Jud'icia1Circuit, 'and Harry 
:;:~'~:.~ .~~ ',. . ' • : .. • ~ .' '.' '0 •. :. • .' . • . 

~ji:·~· Bcirchstead, Jr., 'Ass~stan~ .Solicitor, both of sumter;"'~' . 
,!:~~F.t!1 \~~·i·i:.·"~.· '. '" : .. ;/::.?.,:~ ~·:·t:---:'~,,~: ,'. .'::. ... f.~? 

South Caroll!na. . ". 
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'. oIL:.·~ . . " ..... . .. .;'.: -.': '":;. :~ .:.... . .'!',::::. 0-: .~-:;:;!t:: 
.. ' 

Present andappear~q on behalf' ·of the Defendant 
.. :.~ ..... .' ~ ~ •• '.: _ . r" '.:. ~ ~ "C.:·,!- .. :,j 'i'!.!. ... ,. .... . . 

'Maurice l-fack were. Sam Haskell, Esquire,· Phil1ip" Newsom, '.-
~:~~ ... ~. _.; .: ..... ''-.' eO :.. '0.:- ... ". !'.' .• :_ ::=:= !;=,:.:;:: •. :,~,~,:.-:.",,;;, ..... ' . 

. ~.'Esquire, an~ John S •. Hoar, Esquir'e; a11: of ~Ei: ~umter \ 
,: .• :';.~'TI'·'\'.' ... ~, .• ,~: ...• ,._ -.," . ..:.: _._ - .•.• ~ .• _.~ ~'.'O ~ .i ... , •. :.' !.... ' ''. "., 
=;." .':'".. • __ ." ._ ••• ~:~ ••• ~,;,. •• <I> • rOO.. .. ,\, 
:{..County Bar and Sumter, South CarolUla.· .' .... 
:..:.-:.r:~..; 1·... .• ._. :O:-<'f"V'f'l'/ ; ~~T'~t'.j:'''!'',-.!' .0 :~_, ~ • :::;.:-:;.!...-:-.... ';";'- ~-=.1·~:",; . :,:.":r: .:.:: ...... 
·~~:~:.:.~:·.i~:·:· .present -and' app~~i~g on behalf .of the .. Defendant 'Isiah 
[:~~:- f : .. L::" .:::~;.~':'~:~~~~.!' .. j,"'::\.-!."~'.' :..!... ~ .. ~'-':' .: ......... :-. '. "::, .~ '':-'':;'~~- "~:: . 
.... ·~a:mes;···Jr·.;~· 'was Ruben L.· Gray~ Esquire, of the Sumter County. 
:·~~~~~:~~~:';~::""~0:1;"7.~.~~~·.':.:~~1".;'.;':::~~.~·-:·~·'-~··· :' -"~'.. ',.. ~ ' .. ~~.~.~ ...... ~: .. - :.~ -:::',! ,' .... ~~ ... : 
. B~::arid slJI!lter".· .. S~~~~:Sa.rol~~·. ,',,:: ..... :;. .. ......... :~:"'._.'.. . .. :.'>'.-: .... + '.' . '- r·:. '.="~;- .:';0.;', -:.7'.-; ~:~:~&"7. ... ,~,~:_::-/.(y!,:~~.:.. ~.~ ~.:~: . :...... : .. ~ . -! • .. ...... .' ." 

;. The'followinq'represents'a true record of the 

proceedi~~s •. :.~:- .. ' .. :. i'~?;::-:'!'~';£ :~:~:.".-:'~IJ.· .... 
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to concentrate on this one·case of murder. 
~. 

BY THE COURT: Yes sir. 

BY SOL. l-icLEOD: As . the bad~S'round of it, if 

anything develops during the course of the trial, we are 

ne?c:t- ;.t~iri.q .:.they '']:.1 ;:-w~nt.: us~~~otis .. CrY:sonu!~h"j:ng' ~\ip~-'in::-
• -_~ ........... -- •• , , ................... " .......... ::+.:,:,0;.,.:.; ,.~ • ..: ...... ,;; .. ~ .•• :':: ......... :~.",.. ~ •. ~_ •• j .. ~._." •. ~ ... • t .. ~., ' •••• " 

Greenvil1'e ·or,,:brinci·Sputn[k-'ha:Ck·':'·fr~m7F16rid.i.:.~h~~~ h~tj;"~tt 
. ~~.~ ;-:;::~ .. :.....-.:~.~~~.~~ . ..c~:-... t..,:.w-.-~ .\ : ... "";,. ..... '. ',.: ...... .,. .... - _... , . 

got'-electrocu€ea:-:-'-'We can B t cover the whole world for them. 
,. .. ...... J' ... t~ •••••• - .~- .. • 

.J3u:t= .these:: two~ g:entienie~; -h~r~ .', ~-i3:Ch~~d:~i:th-:.murdei, and·' 
. • "_"' ___ ... __ ._ • • 1. 

that t s what' we are here di,scussing. ~'le are. not discussinq---

BY THE COURT: , All right; sir--- _. .:- .. . . .. 
o "s,y 'SOL. I~CLEOD: 

, \, . ' 
---The drug traffic, he was involved 

in drugs before; we·.1 adn:,;:t "hat 'he was indicted, for it: 
___ 44 • ••• • ••• ,.::. - r--

. .p,rior, tp th j -'!~.: .. , . . : .. 
.... ... ::.: t.r.l; ~':'e.i '..0'; . :'-:'-":,~ 

BY ATTY. NEWSOM: Your ~C?nor" 0';l~ po~i~!~~ .. ~?uld be 

that we are entitled to ,the results of the ,investigation, 
, ;~~l: ;:~ 

any n~9oT;ia tio~s. ' ~resubini t that· the State will need the 
. ',' 

testimony of one or both of those i~dividuals in the 
. . 

Cusumano 'family in their efforts to prove beyond a . . - .' 

rea~ona~le:doubt the~elem§P~spDf tqa crime of armed robbery 
-:: co "":w;; 'V:':W: , .A sa:: ::u. . 

they have submitted as their' aggravating circumstances. 
. Wt:::u:c ====: b i Claw' J ;4d'<La '<sa = ... 

BY THE COURT: All.right, sir, fine •. I'm n9"t: going 

to rule on whether'or not at this point tne investigation' 
, .~ 

would be' pertinent or germane to the inquiry because I think 

53 
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5 BY THE' COURT: Yes sir, I understand that; but I ,; I 

I I .. 6 gather. h~ is_~~lking about one of the--- ,,' 
I----~--~~·~--~·----------~~--~--------~--~ 

BY S'OL., ,McLEOD: " ,Of 'course, that's a ba~k"'up cas~---.7 
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,BY ATTY,. ,NEWSOM: " Your ,Hon9r" l: th:ink ~rady---. , 

. " BY THE COURT: .That· s ,a;I.l right,.- let, me. ,go through 

.-. '. . . :: : 

BY ATTY. NEWSOM: Yes sir. 

BY THE COURT: Number. 3, all written statements of 

::the accused, whether signed ,or .unsigned,:. any <?bj~ctJon, 

'Solici tor?, .-,'~ ~', ':~ -.', ", - - '. - , . . .- •. _ .0. ___ .... .- •.•. , . 

BY SOL. McLEOD: - ,So f31r. ~S.:~,f know;:, the~r have' 
.;~..: • -:I' .-' 

everythi~g that they hav~ asked for. 

BY THE COURT: All righ,t, sir. That one would be 

granted with the exception of ~f t~~re are people wi~hin 

the State's f·ile that they con~ider,,~o~e confidential, 

.35 
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on that and" I'll think about it ';for a while.·Do you wish to 

be heard on that one, Solicitor? Criminal records of any· 

wi t.nesses ... 

BY SOL. HcLEOD: 
\ 

I don't see where it's got anything 

to do with the prosecution or the defense of this case 

because like I started of:t:_b~.f_o.r_e..'-:-t_he-,-o.o..i~hi.n:.~w..EL.a.J:~I:O __ ---I.­

CO}1CerI:1ep,wi tl,1'is . trying;: these twd '·people for murder • . ' "':.' ',}-' ," . 

BY THE COURT: All right, sir,' fine·thank you. 

·BY ATTY. NENSOH: Your Honor, I'd like to make one 

other point at this time if I could? 

BY THE COURT: Yes sir? 

BY ATTY. NEWSOM: Our request. for this information. 

does'riot necess~rily only,go as to the guilt or innocence 

phase .. ' . t'le i eei -that : ~e are 'entitled to, I think through 

Brady, "to !'a~y iiii6rmation 'of:-the same ~natu~e and '·all 'of:: _.-
0." ' ... ,_""":'" _~"... ........ ..' _ .. I • t. 

these other pre'vious ie'quest.s that ~'go to'lfhe sentencing' .. :::: 
'. . .. .. ..:.; -;"" 

BY THE··COURT: 
I . 

:.~!' '.' : - - . . ". '. .. :'" " ..... -
. - - .. 

The sentencing·phase",~-- .-
~. "'\~'!"'. I ' ~'.f 

---And that would be to the ch~rge . BY ATTY~' NEWSOM: . 

of the aggravating circumstance of armed·robbery. 

BY THE COURT: All right, sir, fine thank you. I 

think that takes care of your Brady motion. NOw, l-1r. --tha t 

takes care of all of~our motions~ doesn't it? 

BY ATTY. NEWSOl-1 : Yes,. Your Honor, it is a·continuing 

motion. .;ts that my understanding,' ~~t the motion is 

.. 
'. 

64 
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1 on that and I'll think about it ·tor a while.' . Do you wish to .-: 

r":"'" :=! 
- .... -I CriJninal re.corcs of any 

wit,~esses •.• 

BY SOL. UcLEOD: I don't see where it's got anything 

5 
~ 

to ~6 with the proiecution ot the defense of this case 

6 because like 

7, : ?9:~c~rIi~d wi ~h :.:.~s . trying ~ th~se ,f.two people f~·imu~de~. ~ 
• ~ _ '. ~.6 :' ~ • '\ • • 

8 

9. 

10 

11 

12 

13 

:'15 

'16 

Ail right', sir , :,fine, 'thank you. ' 

,BY ATTY. - NEWSOM: Your Honor, I'd like to make one 

"other point at -thi.s time if I could? : .. -. 
BY'THECOURT: Yes si.r? ... -

: .. 
BY.ATTY. NEWSOM: . Our request. for this information 

does'not'neces~a~ily,on1y:go,as-to-t!1e guilt or innocence 

I' 

1 , . 
I -I ' 

! .. 

B~ady, 'to :'an~ fnfc;rmation of':othesame~nai:ure'·~d-·.all "of:' ---

. these 'ath,;; .£i:e'Vic;us 'r~~esf~ . that '';0 . to 'It'be ~entencinq ·~4 .. 
.. ,-.17 ":', ': ,.' , ,·pha.se~'::':': ." -... . ~.- - - .... I, _ .. " 

~ ... l 
. '.. ..- . -, ., .... -.' .. .",. -" -, 

I 
'" 

18 

, 19 

20 

21 

2.4 

2S 

. BY THE COURT: '. The~~n~~ncing ?ha~e--­
_~t5- .. -. ," 

BY ATTY. NEWSOM: . ---And that would be to the chqrge 

'. of the aggravating circumstance of a..-med -robbery • 

BY THE COURT: A2lriqht, sir, fine thank you. I 

think that takes care o'f you%:: Brady motion. NoW',.' lo1r. --tha f 
takes 'care of all of your motions, doesn't it? 

BY ATTY. NEWSOlo1: _ Y:es,; ¥our Honor , it is a continuing 

. 'motion. 'Is that my unders~andin'9": '~t the motion is 
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INDICTMENT FOR ARMED ROBBERY, 

. At a Court of General Sessions, convened on th,ue_1....;9_th-,-, ___ day of March 

19~ the Grand Jurors o,Ll __ --=Sunt=::::er~ ______ ,...._-COunty present upon their 06th: 

COUNT ONE-ARMED ROBBERY 

That one MAlJRICE MACK and one ISIAH JAMES, JR; 

~ . 38 i9 __ , while anned with a deadly weapon, to wlt_, ---,-,' :....:.......::cal=ibre=.::...Jp::::l::8:=to::::l::...-_________ --o 

feloniously take (rom the person in the presence of Gary CuHamano and Norman Guest Reames 

by means of force or Intimidation goods or monies of the said Gary Cusamano and Norman Guest Reaues 
. ~. ' 

such goods or monies being described: _a--.!quan'--_t_l..:..:ty!.......:o-=f.....:Mari=~juana===----'-----------

COqNT TW~ROBBER.Y 

Th~~ ____ ~ _____________ ~, ____ ·:·_· ______________________ ___ 

did in'-____________ ,COunty, on or about th,.,.e ____________ day OL.f ______ ..... 

19-..; fe\on\oUIiI;y take frt.m the peraon' Or preae:nee (11 ___ "'--____ ----------------

by means'o(force or intimidation goods'or monies of the asJu.d __ --,_..:...-__________ ~ __ 

such goods or monies being described: ________________________________ _ 

COUNT THREE-LAR;CENY 

Thu~ ________________________ ~ ______________________ ~_ 

~lan _________ ~OOuntyonor~t~'-------~d~:~L.-~-'-'----..... 

19~ feloniously take and carry away the goods and monies of ____________________ __ 

~a~ueoLf _______________ ,...._--------,...._~----~~-------------1 

des~~: _____________________________ __'_ _ __'_ ________________ ~ 

with Intent to deprive the owner pennanentJy of such goods aDd monies, 

Against the peace and dignity of the State, and contrary. ~ the statute In such case made ~; .. 

provided. 

.. ,:,;(:,: 

.: .. ::-X~ 
R. Kirk Mcleod Solicitor 

I 
I 
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THE PRISONER lilAH''. ~A ... ze. IS PUT TO 

THE BAR AND ARRAIC;NED AND, UPON HIS ARRAIGNMENT 
, .' '" .. 

pLEAOS GuriTY AS CHARGED. 

' .. 

. PRESIDING JUDGE ;:'l>~ 
. JUN 18 '979 t. ~ ~ J~ -# / 1;0 ~ 1,71::<:'.' 
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STATE OF SOUTH CAROLINA. 

COUNTY OF SUMTER 

. ISIAH. JAMES, JR • 

vs 

STATE OF SOUTH CAROLINA 
: ... ·1 

BEFORE: 

) 
) 
) 
1 
) 

.. . 
COURT OF GENERAL SESSIONS] . 

. . ". . . I 
' . .' .~ '1 . 

. :,j' •. ' .' 

TRANSCRIPT OF RECORD 

April '13, 1901 . 
Sumter, South Carolina 

HONORABLE JOHN W. HARTE., JR., Judge 0 

14 A P PEA RAN C E S: 

15 

16 

17 

18 

'i 
19 

20 

21 

..... 22 , ..... 
:~:: 
,i 23 

'{ .:": ':: ~' .. ,24 

25 

ROBERT W. BURKETT, Esqo, 
Attorney for Mr. James 

WILLIAM X.NOORE, Esq" 
Attorney for the State 

. ,: ~ 
) . ,i.' 

·RUTH F. HILL: 

" -. 

uu\. 36 

Circuit Court Reporter 

, 
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have been weak, ext,remely weak. 

, ,f'2" 
--;/ 

Did you at onetime prepare a motion fors~v:e,:r;:a.nce:~:',' 
•. ~",.l..,;"'~.f"':'-. ..:..~.:,. ... ........;;....~~ ~, I 

before Judge Finney? 

~ Yes, I'm sure I did. 

Q. And that' m,-C?_~.:lQJt::,was ultimately denied? 

~ Yes. 

Q. All ~ight, did you explain to the applicant that that 

meant that he would have :to go to trial with the co-defen-

dant?' 

~ Yes, 
I 

Q. Mr. Gray~ do you have 'an opinion as to whether or no~ 

the applicant'understood what he was doi~g before he pled 

guilty? 

~ I am of the opinion that the applicant was under 

consider'able pressure; the 'pressur e of the 'case'; the 

pressure of uncertainty, as a criminal defendant might )-

j 

{3 

I 

be 'with 'such 'cha~ges', I 'am --impressed and very hopeful that 

he 'understood, I am 'impressed that he was, 

, And after the plea was entered and the sent_ence im-' 

posed, did you have 'any discussions with Mr'. James con-

cerni~g the possibility of appeal? 

A. 1 'm sure we 'talked after 'i:he sentence.. 11m not going 
I 

--
to say whether we discussed an appeal or not, 

ll',', 
( , -.: ' 

I don't 

" "t-

~t~:·:: _.~ .::.. ..:' 
~ . ,. 

remembex Q I reC\'J.ly (1 on ft, 

I 
I '-----_ 

I 

In your -oi:'-:;"f1icin"JEfs -there anythi~g to" appeal from?, 

, , 
I 

.. Uli\, 65 
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, MR, MOORE: We'd also move at this time to have ad-

2 mitted as part of the record as Respondent's exhibit 3, 
" 

3 the certified court records. 

'4 

5 

6 

7 

8 

THE COURT: Any objection to that, Mr. James? 

MR, JMmS: No. No objection. 

THE COURT: Thank you, Sir. 

(Court Records were marked State exhibit, number 3,) 

THE COURT: 'AnYthingfurthe:r~"·:6,~orn this w:i~tness, Mr, 

9 Moore? 

10 

11 

12 

13 

'14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

-':";, " 24 

,25 

A. 

0. 

A. 

MR,MOORE; No, SiT, ! have nothing further, 

THE COURT; Mr, James, you may cross examine. 

CROSS EXAMINATION by Mr, James, 

Mr, Atkinson? 

Yes, Sir, 

Did you or did you not c~e to see applicant? 

Yes, I did, 

The' week end before the plea was entered with Mr. 

Gray and Mrs. James with an atternptfor applicant to waive 

the Six~'h AmendJnent~ -right to t:~~al by j}lry? '; 

~ ~id you say did I came with Mr,Gray and with your 

Eother for the purpose of talking you into waivi~g your 

right to trial by jury? 

Yes, 
.:', 

A 'We came; Mr, Gray and I, with your mo}her, ,'as I 
...... : 

recollec't; we came-with 'the idea, ,Mr· o .~altleS,of:-exp1aini~g 
-.. :. 
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I • 

to you the dilemma that you were in on one hand and the 

relief which you might, which 'would be a certainty of not 

going to the eledtric chair if you elected to plead guilty. 

Q. Was you or was you not at applicant' s:",mo1:Jon for 

~~e?'" 

A No, I was not there. As I remember 'at that time, I 

believe, if I'm not mistaken, that I ~-:as not present at 

; the tiroe the"1notion wastna~e;~y Hi. r;raybefore Ju~ge 
.o:::: .. <~~~~-'-.. 

. Finney for a severance. 
_', .• ·CO =-=~ "'= 

.0. So you do or ao not know what went on at that motion? 
i 
! 

No, I naturallycouldn't know about it if I wasn't therk 

You didn't review the record? 

A Not with regard to that motion. 

Q. Do you think that that motion played a great part in 

the entering of a guilty plea? 

A. I den't know what weight that it had with you, l-ir. 

James, with regara to the entry of the guilty plea, It 

may have had--as I say, I dop't know what was in 'your 

mind but with'regard tofit·v · whether we;j,hada·. separatea 

trial or triec'ljtogether, if the motion were deniecl. ana 

you weretriea together, I cannot in any fashion at all 

change my opinion of the fact that I think as for you· a 

guilty plea with a reduction of sentence was the proper 

·thfng to do. 

0. l-?as it or was it not your responsibility to check·, 
, 

~ C'L.. 72 
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I, the undersigned Ruth F, Hill, offici~l Court 
'.",.0' ,I. 

Reporter for the Third Judicial Circuit of the' State of 

South Carolina, dQ hereby certify that the fore'going is 

a true, accurate and complete Transcript of Record of all 

the procee~in9s had and evidence introduced in the trial 

7 of the captioned cause in the Court of General Sessions 

8 for Sumter County, South Carolina, onthe 13th day of April" 

9 1981 •• 

10 I do further certify that I am neither of kin, 

11 counsel nor interest to any party hereto. 
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16 Manni~9, Sa CD 

16 June 19th, 1981 
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state of §out4 illurolina 
:m:epartlll£nt ofJrohatiol1, :Jarol£ul1b ,arbon serutc£s . 

JIM HODGES 
Governor 

2221 DEVINE STREET. SUITE 600 
POST OFFICE BOX 50666 

COLUMBIA. SOUTH CAROLINA 29250 
Telephone: (803) 734·9220· 

STEPHEN K. BENJAMIN 
Director 

_____ .... __ ._ •... __ ~csimile~J8~)234.9440 _ ... _ .. _ .... _ .. __ . '." ._ ...... __ ....... _. __ . '.'." ................ . 

March 21,2001 

Mr. Isiah - James,jr. #00096883 
Ridgeland Correctional Institution 
P.O. Box 2039 
Ridgeland, SC 29936 

Re:NOTICE OF REJECTION 

Dear Mr. Jamesjr.: 

It is my responsibility to inform you of the action of the South Carolina Board of Parole and Pardons. 
relative to your recent parole hearing. After careful consideration of your record before and after 
imprisonment, the Parole Board has rejected you for parole. 

You will be notified 30 days prior to your next scheduled parole reconsIderation date. 

The reason(s) for rejection are: 

Nature And Seriousness Of Current Offense 

Indication Of VIolence In This Or Previous Offense 

Use Of Deadly Weapon In This Or Previous Offense 

Sincerely, 

Gwendolyn A. Bright 
Director of Parole Board Support Services 

. ··2······· 

, 

A .,.~ ... 



State of South Carolina 

Department of Probation, Parole and Pardon Services 

JlMHODGES 
Governor 

May 3, 2001 

Mr. isiah james, Jr., #96883 

2221 DEVINE STREET, SUITE 600 
POST OFFICE BOX 50666 

COLUMBIA, SOUTH CAROLINA 29250 
Telephone: (803) 734-9220 
Facsimile: (803) 734-9440 

Ridgeland Correctional Institution, SA-57 
Post Office Box 2039 
Ridgeland, South Carolina 29936 

Dear Mr. James: 

STEPHEN K. BENJAMIN 
Director 

The Department of Probation, Parole and Pardon Services (the DPPPS) is in receipt of a document 
dated April 25, 2001 and captioned as a "Brief of Appellant" in which you claim you-are pursuing 
an ~'app~al" from the Board of Probation, Parole and Pardon Services' (the Board's) decision to deny 
parole . 

.. ' ., .. .' , 

It appears you 'have attempted to file your "brief' with the Clerk of Court for the Administrative Law 
Judge Division (ALJD) according to the procedures set forth in AI-Shabazz v. State, 338 S.c. 354, 
527 S.E.2d 742 (2000). Pursuant to the findings in the "Order of Dismissal" in Furtick v. South 
Carolina Department of Probation, Parole and Pardon Services (00-ALJ-04-00322-AP) (copy 
attached), the DPPPS understands that the ALJD does not have jurisdiction to hear appeals from 
final decisions of the DPPPS. Therefore, unless instructed to do so by the Clerk of Court for the 
ALJD, no further action will be taken by the DPPPS in this matter. 

If you have any questions or concerns, please let me know. 

Sincerely, 

9~7 
1. Benjamin Aplin 
Legal Counsel 

JBA:lhs .. ',' ~ .' ,. 

cc: The Honorable H. Lee Smith, Clerk of Court for the ALJD 



STATE OF SOUTH CAROLINA 

AOministrntiue 1llirfn JJu~ge Eiulsinn 
.' 

~4:" _ 
--;" ~ .... ,. " , 

Marvin F. lGtUcll 
ChiefJutJge ., (803) 73WSSO 

FA."{ (803) 734.Q400 

I H. Lee Smilh 
Cleric 

Edgar A. Brown Building. 5uile 224 
1:05 Pendleton Street 

Memorandum 
Post Office Box 11 fXJ7 

Columbia. South Carolina 29211 

To: Isiah James; Jr. #96883 
From: Clerk's Ottice 
Da~: April 15,2003 

Your Appeal is being returned with the following information: 

x 

x 

x. 

Attached is a copy of the Notice of Appeal form you must use to file an appeal 
from a finai decision of the South Carolina Department of Probation, Parole and 
Pardon Services. 

Attached is a copy of the Rules of Procedure for the Administrative Law Judge 
Division in matters on appeal pursuant to AI-Shabazz v, State and Furtick v. State. 

Furtick vs. State, held that an inmate may file an appeal with the Division from final 
decisions of the Department of Probation, Parole and Pardon Services regarding 
the permanent denial of parole eligibilitv. If you wish to proceed with an appeal 
then you must receive a written final decision from the appropriate official at PPPS, 
Attached to the decision will be a form Notice of Appeal with instructions on how 
to file the appeal with the Division. This form must be used before your case will 
be tiled and processed with the Administrative Law Judge Division, 

., 
._--.- ... ~ .. 

15 
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'State of South Carolina 

Department of Probation, Parole and Pardon Services 

MARK SANFORD 
Governor 

May 28, 2003 

Isiah James, Jr., #096883 
ReI, GB-63 
pd Box 2039 
Ridgeland, South Carolina 29936 

Dear Mr. James: 

2221 DEVINE STREET, SUITE 600 
POST OFFICE BOX 50665 

COLUMBIA, SOUTH CAROLINA 29250 
Tel!!phone: (803) 734-9220 
Facsimile: (803) 734-9440 
www.state.sc.us/ppp 

JIM McCLAIN 
Director 

I am in receipt of your Petition for Writ of Mandamus Alternative Habeas Corpus which you have 
filed in the original jurisdiction of the South Carolina Supreme Court. 

It appears you are now attempting ~o appeal the Department's ~y 4, 2001, dete~nation that you 
are to be heard every two years following a parole rejection. Now that such an appeal is cognizable 
under Furtick v. South Carolina Department of Probation, Parole and Pardon Services, Op. No. 
25581 (S.C. Sup. Ct. decided January 13,2003, rehearing denied February 20,2003), you have the 
right to appeal this final decision by seeking review by an Administrative Law Judge. In order to 
file such an appeal, you must follow the instructions on the back of the enclosed "Notice of Appeal" 
form approved by the Administrative Law Judge Division (ALJD). You will also be required to 
comply with the ALJD Rules of Procedure for special appeals. Failure'to follow the ALJD 
instructions or Rules of Procedure will result in forfeiture of your right to challenge the Department's 
final decision. 

2::tm~ 
Legal Counsel 

JBA:dn 
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Isiah James, Jr., #96883, ). "~.,.":' D" 'k tN' 03; A,T':"'15"00' 032 AP '.''.'~'"'' oce· o.·_ru!:.,,-.. -

Appellant, 

SouilifCarol~;peparttnent-of Probation, . 
Parole and Pardon Services, 

Respondent. 

) , 
yi, +'J ~).:j:. 

. ):>:.; fbtllL d' '". 

):.' -:. t.;n;, i:.i:.L 

) 
) 
) 
). ________________ ...;.- r ~:l" i~ l 

-'" 
~ ~ •. , •• I : 

- .~ ...... ~ .... h.. ~,; .. ' • '. 

ORDER' '. 

t ••• 
j l ,.~. ':. :; • 

. '1 

STATEMENT OF THE CASE,", 
. ,..' ".. •• ~. . ...... , .... : h--C-;~'" .' -:'f.f7-~· f:. \ r .• 1.,,:;'f;._·~"ilJJ ~~~ ~!i 

'.,.' 

. This ~~r i~ ~~fore the A~~tiyejLaw C~urt .(~'G9.u.rt'),l pwsuant.to, th~.~~.o(Isi$.;.; " 
,",. .-: .... 1' ~(,::..::~l.-:-l·'.l.· _ .... :.~. "." _!'~i.::'··:;"· - :.'~"::.~':'::"."'4':"~!-~· .I .. '~·j:!..t .tv ,--,,,.' < ,,,.. •• } ... -~ ...... _1 ... ..' c·,t)·~·t..}"LJ.~ .. 1;. 

Jarne~,Jr. eApp~p'ant"), ap).nm.ate incar~tedwith me,S~~tll,Car~lina.Dt?pa$l~t~fGorI'e9.tiqns·, 
'.- li .... , .. - ~;.~:.< .~_i-'_;-t ... ~.~::_.- .' ... -~_t. .. lt .•• '- ~:~ :' .. ~. ;..11',' ·,'-~~~-~·;\f~!.:"0.,.·:I.:: \'~'":''' .... .. ... ~ ... l.,~" -- -' .. i • .' .. 

at Ridg~l~q .~O,rr~.ctioqaJ. Ipstitution in RiQg~lan4, ~ou~ Carp~i ~ Marcl1.2J, 29() 1, the. S9U~ .. 
..... ~1..i .iJ,.·,j.!..;,.1.t: ..... ~.:l{ . .,c _ ., ..... ;..... . .1. _ ••• : •• : ...... ' •• ,' • "';'1";,:;,,:, :' .. ~:~ • .f .• !1-:-4.~·J: ..• .,:'.tt..~ .'::.1$, .··K f~.. r\ .. ..: . .lo. ... _ ...... ::..# ~ ... 1':#~;" • '..:- • ,. " 

Carol~ D;~;~~;t'~f ~ropa~o~, Parp!~ ~4 ~~4q~'s~~i~~ e~Dep~en~"1.~oti,fi.ed Ap~ell~t . 
. ,~: :.-",1 J-.·'!:'l " . : ..... ' .\. . . ',',.:: t· .".' .:~':~.~~ '~":".' .. ~ ;-' ' . .'-.:- fl, .... : ....... ~t~:.:!.~-,r·.';.::.~-.':.·::A-~ . "-. . . 

that the SQuth C3fol.m.a Board of Par9!e and Parpons ("Board',').~.rej~ct~.<;i,~ for parole .. The 
•• 1.,:" •• :_ ...... " .. ·r·~: .. ,~ . .. "'-~.' .~ ~;- '.J-!: -:'.-:"':, .': .... t- ... t"~ .. _~ ...... :t~ •..• • •• _r 0" _.f..{!._6 . 

reasons given for the rej~ction :wer~: ''Nature And. Seriousn~ss 'O'fCl\lTcmtO~eD..$e,""Indicaqon.of . .. ...... _. "' .. _':'~. ?:_.f,_ '. ;:-.~:.-f,-:,;_' .'-•. ~'.}; •.... ~.!:,::.:~.~~ .. <_ .~ ... :-; .. ,!~-~.;.~~~,L.~.: .. ~::H\·_t~·.~··,~ 1~.";'l"'.A: ... : .)l~" {',< ' •. '~~'.: "'L:,..I-J:.J~ ','" 

Viole~ce in· This Or ~r~vious:Offense," and""Use·ofD~¢ly. Weaps>n in,:Thi~. Or Previ9~ Off~;"· / 
'. .. ' .. , ., ',! '. :'.' ~.t'_.~ .. f· ~,#.,,:,~ • ';' (, . .o ~ .\,o.!. ...•• • .... f .-,-_.1., ... -c.r ~ t J.'" . , •• ' ~--""' .. 

Further, on Mar6h'5~ 2003, the Board ~~c,~·~~~'rej~.~ed~-A;~;ll~t·i~~ ~~<?lebased,;up<?f1:hi~.: .. , 
. '~'.' 'j:.-_:-.' : :, " ..... '~.... ',' .. ' 1:'- .','."~ ': .. ':' .,:.J.';".,;~:...:' .... ~.t'~.!. ( ~.~ .-' ~ .. ,~ ... - -' ' ..... 

decision not to be consid~red for parole at that time. Appellant fil~ this appeal with the Court on. 
~ .~,~. '.... t::' .: ',- '~'.: .. ".< •. ; .............. a ... i' ~'" ..•. ", ." ..... 4t\;"_:..,.J:~ .• _.~~ :;. i ~. ,. ::',.,',':: p.' ll'.J_ :. ..••• ~ .. , 

. " .' " . 

August. 76,2903. H:e . .c.haU~nges:.~e de~al9fparole by the Boarp. and ~~,erts $aqhe Board's . 
.... 1·t'!..'..~ ... . ~ ':"-'.::~ :_;"' ..... :<'.~ ...... : · .• J .... ,.Jll .•. :' • . J~~ •.. ' ..• : •.. , ..... ' -'~~'.:ft'''' _·_:'JI\t.il .• .l. ' ..... ' .~.t . ',. '''_'''J.I,!"j~l. , - . ( . 

decision w~ arbi1;I:ary.and capri~i(ms. In addition, ApPt:llant asserts that the DepartIp~t impt:operly 
• i _. ,.;-- ... :_{. ,.:", _ "'. '. ~ ~ '. _ . .- _ ." -.:. •.•. _ 1". " " ':- (". '. • .' • ~ _ ... '.., • -' '. ' .• :jo, • • • f • 

deterJ?in~~.thathe is entitle<;i tobiB:D:D~ ~ther ~ ann~ parol~ ~eming~, in,vip.iatiqn of Jellligan 

v. State, 340 S.C. 256, 531 S.E.2d 507 (2000). 

BACKGROUND 
'!. 

Appellant was .~dicted at the March, 1979 term of the Sum,~er County grand jury fo~ two 

counts of murder, for offenses committed on October 25, 1978. He pled guilty to volun~ 

I Act <no) of2004, effective April 26, 2004, changed the name of the Administrative Law E J~ u 
MAY 1 9 2005 2$/ 

SC ADMIN. LAW COURT " 



l 

7 Manslaughter in both indictments, ~?'\VaS~~~'~~J1S.~.i9}9,t? 30 years imprisonment on 

each charge, both running consecutive. Also at the March, 1979 term of the Sumter County grand 

jury, Appellant was indicted for Armed Robbery for an offense committe4 on October 25, 1978:' He, 

pled guilty to this charge, and was sentenced o~ Jurt~ 18, 1979 to a te!W-~r~? years imprisonment, 
, \ ~ '., . 

running consecutive to tR:~,,\Wp 30 year terms on th~ ~oluntary manslaughter charges. Appellant now 

challenges the B~ard's decision not to grant hlfn:;'parole at his most recent hearing ~d also 

challenges the Department's determination that he is;~llgible for~mJ6Ie'hearirtgs on a bi~u:ru:faiher" 
~ 1 .' -;. , i •. 

than an annual basis. 

" I 
DISCUSSION ',' 

Claims Regarding Board's Decision Not to Grant Parole 
, ;" \ :~,: ).:.~;:~:~r.~~·':L~~~it>!3:'· ~~ft:: .~;~:~+.~'::~~::!~ '.:;ii" J."I .~'~' ~;~~ ': 

It is fundamental that "every coUrt haStlle power anaduty'to determine whether or not it has 
'. . '.!'. ' .... ' .,; .. ;.,..;:> 'I:;"'? ..;c~. ~ " :<.~ , ", :,," . .' ,r . .' ,\~ . .: .;~ ~~' :~ - :,;~:~':.,:: /.-:~t:,::::t.( ,:,~.:1;"';j: ~ {.: .. j"~ ":. ... " lr;-r _." ~ !. :'j" >, ~'. f. " .. _ .' : ' ! 

jurisdictibn:ofa'ca~epresented to it for deterrilinatidn~"l'Bridges'v~ Wyandotte Worsted Co., 243 
. '"" ~·:-':·~:·:;'~:.'L·;):~~,.~~,.'!.-, :::,:.:.~,,(, >.', j .J:, .. .'" ". . ':;'·',,,.Hi ;~:";j-:~:·;:·t·:(),!; .. /~:~,~,!:;~,·:t;~,}~,·~~ .. :~ .. ,) :"f "\ ';. " . I:" .,., " \ .. ' . ' 

S.C. 1 ,8~ 132 S:K2dI8~ 21 (1962). AccordingIy~ the "hlc~Of'subject matter jurisdiction can be 
',' '.... < "h ::/<~,~~.~ r f' :" , ..... ': . .'}~.:: :", . ' ..... ~ .. ~:'" ' .. ~ .. ~.~ .. ': ... ;.:~:, ~·.::,.<",~d.r;·L·~~:::; :{'~"~'''': ' .. " . '. , .. ; -. :"; . . 

raised'at any' tihie~ can be-;raised for the first time on'ai>~eaI~ ~d ~an' be raised sua sponte by the 
': .;,' ; ,. "-';:~" i .. " :,:V~:' .• ."'"->' .~~':t" '. '~. ·,c":".· .~ :rf· i'·'. .~::- . ';: . ..: ~ : ,:. I" ,; _ 'i.<. < i" '; "~': ,;? .: ~'1' :' /t\;.l:~:, ~> ~.f.':5~;r:'~ .. ,~';, :: '.' I· i ' ,. '"'''' ' . '. " ':' .'.' ,'." 

court." Lake v: Ree(ier Const. Co:, 330 S.C. 424; 428, 498 S.R2d 650, 653 (Ct. App: 1998). 
,; .' .... ~ ...... f/ .. ,~'.~"· .;. T;~<:,·',.'·.,::,~~·1~:.,t.'.':t~~·,:::.:.,:,~··~,).J"i.; , : . ' 

The Court'sjunsdictionto hear appeals from'decisionsofthe DepS;rtment isderived from 
, " i .. ,.', ,,(, ... ~ ....... \,", ... ;-:. , I ..•. : ' ' 'd' :;,;:~,~' :., .f,'<,_:l\.t~ ;::':,).,::~,),.'/~i!' .,',~ ~,'I ... '.'~, " .. ,.r ,',.' )'" ", 

two recent deCisions'ofllie South Carolina Supreme Co\u.1,·A!;Shabazz v. State,'338 S.C. 354, 527 
,.~": I .. .', ~.:.:; .• " ••. ::" ,',' ~ '.. i.', . ;:., .':"t" ;,.,.:':j:;~ .. ,:1.'\,~: L~?::·:~!:t~~i~'.0 ... ~:.t<l:,~\:)<,\,-,J:-,! .,:." :~;, , .. ;~: ;" ~;;/ .. " .. " " 

S.E.2d 742 (2'OOO), aild'Furtickv. S.C. Dep'tofProbatioD; Parole', and'Pardon Services, 352 S.C. 
," ',;1 , l""";~:"-'<"':' '. <, .',r ,"":' ,.,~'·~:,.\',i"-~, ~"1'~""~'~'::{"!:--~,':' !\.,;.J:~ .. ;.',.:' : .. y' ";:::';", ":~ . .' ;..-;.,.;:', .. :' 

594,576 S.E.2d'l'46 (2003). 'In AI.;ShabaiZ, the Supreme'CoUrt created a'new avenue by which 
,,.. )'~ >!:"'." ~;; ,: , _.::. ,. .:~, .'~ ~,r" '. ' i ': ' " • <.;' i ' . .': ': ;",., r, : \, ' :"/ i'j\,~ z,( ~<'<i:}~?'1: ~::~:"< .;·,~i :,.·Jh.!~:~ ~ ::', ", ,,~;t~,:""<:""';. ~'. ~ ':" t ,--;,-,. •• ',,' j " , ;:: ' 

immites'could' Seek reView '~ninal decisions' of the 'DePartm.ent, of Corrections in "non-collateral" 
'1',,::. '., .• ,.~. ~,:.-. ,.' '. ':. ' .... ,'.' ... , .: ... r~~ .;,;~:-"..:.<";J, 't'~:.. ~.:" '::"~,~ ,~~.,,~. "," .:I:,":~,'.~ .:~ ~ .. . i."" 

matters',"i.'e.,matters in'\vliich an inmate doesnotclilillenge the validity of a conviction or senterice, 
• '.' •• ,- ",: . 'I,', ,', ~; ... , , . ,"~ :,:,;/:\':":<,.''1~",: .. ~~:".' ;'~"\i" .:;.... ,:, .'" ,:", lo~ 

by appealing'ilidse'~'aecisioris' to' odie Cow-fartd hlfffiiately ,to 'thedrcuii"court p~uant to th~ 
'~'.;1, .. ·.:"··": ;t'.jt~·~ .. :}"", '_' .. ' " .... ;...:-,{·~··~:r'lr1,~·~,,~·:t:t·;:·.·{~:'·~ ... '. ,',' .~;' '. >" 

Admirii*a:tive .Pi'oceduresAct.· 338 S.C. at 373,,J16, 527 S.E.2d at 752, 754. In Furtick, the 

Supreme _~purt addressed an inmate's appeal from a deterinination by the Department ofProb~tion, 

Parole and Pardon Services that he was statutorily ineligible for parole as a violent offender under 
'>';'.f'~.: (;,:' ~"" ~ ',' .,-,' ' .~ ~ . 

S. C. Code Ann. § 24-1-640. The Court held that, in order to determirie whether an inmate's claim 

against the'Departhterif is 'entitled to re~iew by the Court under the procedures set forth in AI­

Shab~,jt'is first~ecessarr to determine whether tJi~ inmate has a "liberty interest in gaining access 

.' ' 

South Carolina Administrative Law Court. 

~,~ 

, '-....". 

~ 



'; 

to the pal:ol(~ board." 352 S.C. at 59&, 576 S.E.2d at 149. The Comi further determined that the 

"permanent denial of parole eligibility" by the Department "implicates a liberty interest sufficient to 

require at least minimal due process." rd. (emphasis in original). Therefore, the Court extended the 

right to appellate review by the Court under AI-Shabazz to encompass claims against the Department 

involving the permanent denial of parole eligibility. The Supreme Court noted, however, that 

although an inmate has a liberty interest in parole eligibility pursuant to S.C. Code Ann. § 24-21-620, 

the statute creates no such liberty interest in parole itself: "Although [section 24-21-620] creates a 

liberty interest in parole eligibility, it does not create a liberty interest in parole." FurtiCK, 352 S.C. 

at 598, 576 S.E.2d at 149 n.4 (emphasis added). Since no liberty interest is implicated when a 

. potentially eligible inmate is denied parole by the Board, an inmate has' no right to appeal the denial' 

of parole to the Court under Furtick, but instead must await his or her next parole hearing. See id. 

("Section 24-21-620 also provides the procedure to follow when the Board determines not to grant 

parole for a potentially eligible inmate: '[ u ]pon a negative determination, the prisoner's case shall be 

reviewed every twelve months thereafter for the purpose of such determination."')(Emphasi~·in 

original). The Supreme Court further explained the nature of the Court's jurisdiction in Sullivan v. 

S.C. Dept. of Corrections, 355 S.C. 437, 586 S.E.2d 124 (2003): 

.~ .. 
In simple terms, this [the holding in Furtick] means that an inmate has a right of 
review by the [Administrative Law Court] after afinal decision that he is ineligible 
for parole, but that a 'parole-eligible inmate does not have the same right of review 
after a decision denying parole; the parole board is, however, required to review an 
inmate's case every twelve months after a negative parole determination. S.C. Code 
Ann .. § 24-21-620 (Supp. 2002). This distinction stems from the fact that parole is a 
privilege, not a right. 

Sullivan at n. 4 (emphasis in original). 

In this case, insofar as Appellant is arguing that the Parole Board' s decisiqJlJo~j.ect him for 

I 
i 

\. 

. __ r==:== -- ~---= --------- .... - .. ___ 

parole at his. regularly scheduled hearing waS arbitrary ;lld capriciou..,s, ~_~h~ ~laim does not involve' --
---~ '-----...,., " -_."/. --_. --. '-.... -.-. -_ ..... "-

a d€f~rmination' by the Q~partm~nttliaflfe--isp·eririari~~tly ineligible for parole and is therefore not 
L--- \.. ..... ---."---"-.-. ',. ~'-' ..... ~ 

appealable to the.G0urt under_Furtick and Sullivan. 
_.--.. - .. ---- L--''''- L-.. . 
, . k. " ..... _ ~~. 
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Frequency of Parole Hearings 

Appellant further contends that the Department improperly determined that he was eligible 

for parole hearings on a biannual rather than an annual basis, in violation of Jernigan v. State, 340 

S'.C. 256, 531 S.E.2d 507 (2000). The gist of Appellant's claim is that the Department's action 

constitutes an ,ex post facto violation. 

An ex post facto violation occurs when a change in the law retroactively alters the definition 

of a crime or increases the punishment for a crime. Lynce v. Mathis, 519 U.S. 433, 117 S.Ct. 891, 

137 L.Ed.2d63 (1997); California Dep't of Corrections v. Morales, 514 U.S. 4~9, liS S.Ct. 1597, 
,"' "" 

131 L.Ed.2d 588 (1955); Farris v. State, 334 S.C. 21, 511 S.E.2d 688 (1999). The law existing at the 

time of the offense determines whether an increase of punishment constitutes an ex post facto 
" 

violation. Elmore v. State, 305 S.C. 456, 409 S.E.2d 397 (1991). In Jernigan v. State, the South 

Carolin'a Supreme Court held that the retroactive application of S.C. Code Ann. § 24-21-645, which 

was enacted in 1986,and which changed parole review for violent offenders from annual to biannual, 

violates the ex post facto clause. 

The Appellant argues that the Department is retroactively applying Section 24-21-645 to him, 

because at the time he committed the offenses for which he is incarcerated, that section had not been 

enacted. At the time of Appellant's crimes in 1978, there w~ no statute which govemed the 

frequency of parole hearirigs. Instead, the frequency of parole hearings was a matter committed to 
" 

the discretion of-the Board. According to the Board's procedure manual in effect at the time of 

Appellant's 'offense, the relevant portion of which is attached to ·the Department's brief as Exhibit 1, ; 
. , . . r.____ -- . 

the Board's policy concerning parole review after an initial denial of parole was to conduct another. --- - -----------------_._--_.,. 
review every tw~ty-four m~hs in the case _of pr~oners who W~~~!!!g-~enteI)ces 5~L~Q.y..~~~.:. 

more. Therefore, there js no ex postfacto violation because the Department is properly applying the 

law in effect at the time of Appellant's crimes, rather than retroactively applying Section 24-21-645,' 

in determining that Appellant is eligible for parole every two years. Moreover, the amendments to 

S.C. Code Ann. § 24-21-620, which first provided annual parole review for parole eligible inmates, 

were not enacted until 1981 , several years after AppeUant's crime.s were committed. See 1981 Act 

No. 100, § 10. Thus, this case may be distinguished from Jernigan, in which the inmate committed 
~~~==~~~~--~~~~~~~~==~~~ 

antied robbery after the enactment of Act 100 of 1981 and was entitled to annual parole reviewat the 

4 



." ,,-

//) 
IV 

time of his offense. I therefore find that the Department's decision that Appellant is entitled to 

. biannual rather than annual parole hearings must be affirmed. 

ORDER 

IT IS THEREFORE ORDERED that Appellant's claims regarding the Board's decision 

not to grant him parole at his parole hearings are dismissed. 

IT IS FURTHER ORDERED that the Department's decision to grant Appellant parole 
, hearings every two years is affirmed: 

AND IT IS SO ORDERED. 

Columbia, South Carolina 
May 19,2005 

5 

~~ L~erson.m ~_. 
A.dministrative Law Judge .-

~~.rG::~~:; °Fi:'; :'::"J";': ~'.: ~!:':~'::''::I:~ '1 t:·;:.1~' .j::.~?,) 
j;" :;1~ ~.;-t, :.:. ::: ~~:.: r:,:i', ;.:'::,'::' -:-:!, :F; ~.',' j.~ ::;--; il:~:~.-::.~.~::t:./ 
tli',;; .::::r-,;.;:.= :d·.: '~~.~.;'.- :\, :ra~ :~::i':~l,;~~! .~i ~;::'J' ·:'.:.)I~·;j;~). 
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Ttle B0n9HDl e k,r\'l,a.ra !., :S~.O~t ! ", ;.C~: S:: 
.lUehland€oUl'ltr Clerk Gr'· OOurt ~" 0" '.,.:: 

'P@st . Off1ce Box ~16' n': ,-
601nmbla, Seuth q&.re11na· 2,202-27" . C~.l 
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a ·loa Parole an hrde)!! Serv ees, DQcket No. 0YJ.:ALJ-" 
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Sear Ms. sco'lt D"; ". ". " 

I · 
The unders1&ned. bas enclosed. a N&tiee <Df Appeal fsr p.~$.-

cessiog with \yenr office; he has annexed hereto a cepy of 
the u~RBEftu ~i"c9. he is ll'(09peal tbe~,~rromD If Yl)uC0Uld 
please prgvi<!le'!~~,,1 tll . case 'J!ilfmber' rer this appeal. il'l 
the near futul"'e-· .. ·- the.re are some plead1ncs that ~e d.e~lres 
to rile with· the ·Ceart f0r'·<;.!~aldarat.1eJl. . 

i 

I 
. I 

, J.teH&6't-#Ul.l'1~;~·~.ftll~sted, 
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lsi ~ ~Hl1lAll J* . 
ls1ah Jalf1e~'1'~ ~883 
RCI,. GI-41 
P. ..~~ .lox 293' 
l'Udgeland', '!. 8. 8. 2"3' 

ee: Tbe Honora.Ie JaBS. Shealy 
nerk, \ Admin1 strat lve ia" Jaflge myj sion 
Post ot.flce &x 11"t· 
eelammlt, S. C. ~211 

. \ . 

~:: .. ~~:"~~x W";:l" Esq. 

J'( 
(-- ------

c.il_ta\ S.t!. 29258 

The undersigned herehy certiftes that he ha~ eansed trne 
and correct \eopi.es of the " NO't'ICE . @>ll A "PPEAL" to be maj·lst!1, 
floatage pre"a.~d, to th. Clerk's 0fflce ef the Admbistrative 
Law Judge D1vi~i~nanEl respendent IS attorney a.s they are idell­
tlf'iefi a..eve a.erein this 1 day of June 2005. 
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sr ATE OF SOUTH CAROLINA 
ADMINISTRA TlVE LAW COURT 

~.- --, 

'Isi~h, James, Jr. #96883 ) 
) 
) 
) 
) 

Petitioner, 

vs. 

South Carolina Department of Pro bation, 
Parole and Pardon Services, 

Respondent. 

STATEMENT OF THE CONTENTS 
OF THE RECORD 

AND 
CERTIFICATION 

) ~ 
) ~ ~ 

~ ~ 
) DOCKET NO. 03-ALJ-15-00032~P ~ \.~ ;' " -"'U /.<\ '-1-:. 
) ~ ~ ?~ 
) ~~ ~II~~ C'I :p <")0,, 

. c:> -0' '- ~{ 
) , ..-c'~" -'t:?-

q.o '( 7' .J-
) C:.J' c? ---------------- ' . ~ ~ .. :\ u' -0 v-

The following documents, pleadings, and other materials are certified as the contents of . '/).: ..,,-
the record before the Court, copies of which are attached hereto: 

1. Notice of Appeal filed August 26,2003. 
2. Notice of Assignment filed September 4, 2~03 . 

. 3. Brief of Appellant filed September 23,2063. 
4. Respondent's Record on Appeal filed October 14,2003. 
5. Respondent's Original Brief filed November 20,2003. 
6. Order issued by SCALC filed May 19, 2005. 

I hereby certify the attached to be a true copy of this matter as set forth above, the original of which is filed in 
this office in conformance with Chapter 23, Article 5, Title I of the South Carolina Code of Laws, 1976.1' 

In witness whereof, I have signed this Statement of the Contents 
of the Record and Certification and affixed my offitial 

seal at Columbia, SC this ~ay of August, 2106. 
Chief Administrative Law Judge 

. ~Y~thec~urt . ~~51MFr 
By my signature below, I acknowledge receipt of the Certification and the Contents a;the Record as 

set forth above. This the __ day of , 2006. 

Clerk of Court 



State of South Carolina, 
Department Qf,;Pro~~ti()Q,'~~~~.~ a,nd Pardon Services 

. . ';._ I.~ w' _. 

MARK SANFORD 
Governor 

August 17, 2006 

2221 DEVINE STREET. SUITE 600 
POST oFFIcE BOX 50666 

COLUMBIA; soUtH CAROONA 29250 
, : Teleiihoile: (803)734-9220 

Fac~uciie~ ~803) 734-9440 " 

wwW.state.sc.uslppp 

The Honorable Kenneth Richstad 
Clerk of the S.C. Court of Appeals 
Post Office Box 11629 
Columbia, S.C. 29211 

RE: Isiah James v. SCDPPPS 
Docket No.: OS-AU-lS-00012-AP 

Dear Mr. Richstad: 

SAMUEL B. GLOVER 
Director 

I am in receipt of Mr:'James' "Notice 'of Appeal" and his "Petition to Proceed in Forma Pauperis", 
both of which were sent to your office on August 12, 2006. Byway of these documents it appears 
that Mr. James is attempting to cohsoii4~te two'Adrninistnltive Law Court matters, (OJ-AU -IS-000 
3-AP)and.'(OS:AU-lS-00012::AP)~,an:(rasking"this court to accept appellate jurisdiction despit~ the 
fact thai'the Circuit Court haS yet ~o~ rute on: either matter-, Because this appeal is premature, the 
Department is asking that it and ail 'of Mr. James' motions be disinissed. 

t. .i:.V~·j·:~ ;~':: ;" .~. • 

Tha.'1lC' you for your consideration '~i1 this matter. 
. .~\} 4 . 

~e& 
J.B~nJamin~ 

... : ~'.~.".: 

Assistant Chief Legal Counsel 

JBA:dn 

cc: Isaiah James, #96883 

.I 

" 

" I' '~."" 
, ~'.!' 
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mije souto QCaroIina QCourt of ~ppeals 

Isiah James, Jr. #096883, 

v. 

South Carolina Department of 
Probation, Parole and Pardon Services, 

Appellant, 

Respondent. 

The Honorable Ralph K. Anderson, III 
Unknown County 

Trial Court Case No. 200S-AL-lS-00012 

ORDER 

The appellant has filed a document seeking to transfer to tlus COUli a matter pending in 

the Circuit Court. This Court acts only pursuant to Notices of Appeal. DISMISSED. 

IT IS SO ORDERED. 

Columbia, South Carolina 

8/23/2006 

cc: Isiah James, Jr. #096883 
Jolm Benjamin Aplin, Esquire 

,. 
'. 



17 ~ , 
- I 

'mbe ~oittb QCaroIina QCourt of ~ppeals 

Isiah ~Jr. #096883,· . Appell lnt, 
I 

I 
I 

v. I 
South Carolina Department of 
Probation, Parole and Pardon Services, I 

Respol1dent. 
I 
i 
I 

- I 
The Honorable Ralph K. Anderson, III 

- . I 
Unknown County· I 

Trial Court Case No. 200S-AL-lS,00012 
! 
! 
I 

I 
! , 
i 

I 
ORDER 

I 
The appeal in 2005-AlJ-lS-00012 is reinstated. No appbal is pending in the Court-of 

I-_ 

Appeals in 2003-ALJ-00032. The motion to proceed in forma ~auperis will be taken under 

consideration. I 
I 

Ti.melines to perfect the appeal are not held in abeyanc~. 
-- - I 

j 
IT IS SO ORDERED. I 

I 
I 

KAYE G. HEARN, CHIEF JUDGE 
1-_ 

. For the COUlt i'. . 
BY~d.~-

CLERIC I 

Columbia, South Carolina 

/ r 
! 
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mbe .~outb QCarolina QCciurt of ~ppeaI5 

KENNETH A. RICHSTAD 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

Mr. Isiah James #96883 
Ridgeland Correctional Inst. 
P.O. Box 2039 
Ridgeland, SC 29936 

Dear Mr. James: 

July 8,2008 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29 

1015 SUMTER STREET . 
COLUMBIA, SOUTH CAROLINA 29:'" 

TELEPHONE: (803) 734·1890 
FAX: (803) 734-1839 

www.sccourts.org 

The enclosed document was sent to this Court by the Richland County Clerk of Court. 

However, we have no appeal pending here in this case, 

Therefore, we are returning the document to you. 

Sincerely, 

~clf.tad~ 
Clerk of Court 

1] 

". I. 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Isiah James, Jr. SCDC# 96883, 

Plaintiff, 

v. 

South Carolina Department of Probation, 
Parole and Pardon Services, 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

---------------------------) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIA No. 2005-CP-40-02795 

MOTION TO DISMISS 

The Respondent, the South Carolina Department of Probation, Parole and Pardon 

Services, through their attorney, Mr. Tommy Evans, Jr., presents this motion to dismiss t~e 

Plaintiff s appeal pursuant to Rule 12 of the South Carolina Rules of Civil Procedure. 

STATEMENT OF THE CASE 

On October 25, 1978, the Plaintiff along with his co-defendant Maurice Mack robbed Mr. 

Gary Cusamano, and Mr. Norman Guest Reames with a pistol taking a quantity of marijuana. Bot 

victims were then shot and killed. The Plaintiff was later arrested and charged with two counts of 

. murder and armed robbery, he was later indicted by the Sumter County Grand Jury for each 

offense. On June 18, 1979, the Plaintiff appeared before the Honorable Dan F. Laney and pled to 

two counts of voluntary manslaughter and one count of armed robbery. The Plaintiff was 

sentenced to a thirty (30) year period of incarceration for each count of voluntary manslaughter to 

be served consecutively, and twenty-five (25) years imprisonmentfor armed robbery, also to be 

served consecutively, a total sentence of eighty-five (85) years. Pursuant to South Carolina law 



/. 

~1 
I 

the Plaintiff became eligible for parole upon the service often (10) years. On February 17, 1988, 

the Plaintiff appeared before the Parole Board and was denied parole. Since that initial denial the 

Plaintiff has appeared before the Board eight additional times each resulting in the denial of 

parole. On March 4,2009, the Plaintiff was once again eligible to appear before the board, prior 

to this hearing he waived his opportunity to appear. I 

On March< ~)_fQQ1.!.he Appellant filed a notice of appeal before the Administrative Law 
;;.? 

Court (ALC) arguing that it is uncol)s.titutiol1al for him to be aUowed to appear before the court 

bi-annually. On May 19, 2005, the Honorable Ralph King Anderson, III ruled that due to ----Department policy existing at the time he committed the offense, no violation of ex post facto 

exist. Upon receiving this decision the Appellant filed a notice of appeal before the South 

Carolina Court of Appeals. The Court of Appeals decided to affirm the deci?ion of the ALe. 

James v. South Carolina Department of Probation, Parole and Pardon Services, 376 S.C. 392, 

656 S.E.2d 399 (2008). 

')Ii(D~ 
c-l 
U!j~. 

i 

After this decision the Appellant filed another appeal before the ALC on May 17,2005. 

Within this appeal, the Appellant argued that only having five (5) Board members present 

violated his due process rights. On May ~~6, Judge Anderson once again ruled that a vJI f) f't.-cq 

quorum was pres~nt so the Plaintiff was not denied due process. Notice of appeal was once again Me... 
filed before the South Carolina court of appeals; they again decided to affirm the decision of the 

ALe. James v. South Carolina Department of Probation, Parole and Pardon Services, 377 S.e. 

564, 660 S.E.2d 288 (2008). 

The Appellant then filed a petition for writ of habeas corpus before the United States 

I Plaintiff is scheduled to appear before the board on April 13, 2011. 

.. . , 

2 
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District Court. Within this petition the Appellant again argued that his being heard by only five 

members of the Parole Board was a violation of due process; and, being allowed to appear bi-

annually is a violation of ex post facto. On August 4, 2010, the Honorable Shiva V. Hodges, 

United States Magistrate submitted a report and recommendation, which she recommended the· 

District Court grant the Respondent's motion for summary judgment. On October 12,2010, the 

Honorable Terry L. Wooten, United States District Court Judge decided to accept the 

recommendations of Judge Hodges, and granted the Respondent's-motion for summa;.y 

judgment. Since this decision the Appellant has filed a notice of appeal before the 4th Circuit 

United States Court of Appeals, which remains pending. 

The Appellant again seeks a reversal of the decision of the ALC. It is the position of the 

<l\.\{~APpellant that the Circuit Court does not have subject matter jurisdiction over a decision of the 
.W' ~ -:" . "~> ALe; therefore, the Plaintiffs appeal should be subject to dismissal . 

.!J ARGUMENT 

1. The Circuit Court does not have subject matter jurisdiction over a decision of the 
Administrative Law Court. 

The Appellant files a notice of appeal in the Court of Common Pleas regarding a decision 

made by the Administrative Law Court. The Respondent argues that the Circuit Court does not 

have jurisdiction regarding matters heard before the Administrative Law Court. Any review of 

the decision of the ALC must be made by the Court of Appeals. The Court of Appeals has 
~-./ 

-- jurisdiction over any case in which an appeal is taken from an order, judgment or decree of the 

circuit court, family court, a final decision of an agency, a final decision of an Administrative 

Law Judge, or the final decision of the Workers Compensation Commission. S.C. Code Ann. 

3 



-, ' '. 
§ 14-8-200. For judicial review of a final decision of an administrative law judge, a notice of 

appeal by an aggrieved party must be served and filed with the court of appeals as provided in the 

South Carolina Appellant Court Rules in civil cases and served on the opposing party and the 

Administrative Law Court not more than thirty days after the party receives the final decision and 

order of the administrative law judge. S.C. Code Ann. §1-23-61O. It is the argument of the 

Respondent that a notice of all!leal-fFGm-a-decision-oLthe_ALC must be made to th~ 
Appeals and Hot the_Circuit~Couct;::so_this court does not have st!bj~ct matter jurisdiction. Since 
------~ ~;------ . 

this matter goes beyond the juri~Cir.cuiLCourt it must E.e dismissed. 

CONCLUSION 

The filing of an additional appeal before the circuit court is null and void and cannot be 

decided due to the lack of jurisdiction that exist within this court. Therefore, due to this defense 

the Respondent would respectfully request this Honorable Court dismiss this Appeal. 

April 8, 2011 

4 

Respectfully submitted, 

Teresa A. Knox 
Deputy Director for Legal Services 

J. Benjamin Aplin 
Assistant Chief Legal Counsel 

Tommy Evans, Jr. 
"Legal Counsel , 
South Carolina Department of Probation, 
Parole, and Pardon Services 
P.O. Box 50666 
Columbia, South Carolina 29250 
(803) 734-9220 

B~£_/ 
Tom vans, Jr. 7. 

, Legal ounsel 

," .\ 

.':';~~}~-':" " 
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01/13/9' SCDC OFFENDER MANAGEMENT SYSTEM 
COMMITMENT A~PLICATION 

CONVICTION SUMMARY SMITHI( 1M. '" 
CURR LOC: RIDGELAt 

OFFENDER CATEGORY: U~CLASS: 

JAMES,JR., ISIAH -
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE 

? 
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~ONVICTION OFFENSE 
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025 00 
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DY'S 
000 
000 

CURR SENT SERVING CAT: U~CLASSJ 
SEtH SENT CONV VI! 
DATE ~JART e~OJ COMP STAT INI 

06/18/79 12/14/78 11/26/2023 ACT l 
06/18/79 12/14/78 10/14/2010 ACT L 

PAGE: 70001 . 
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PF8-FORWARD 
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SCDC OFFENDER MANAGEMENT SYSTEM 
RELEASE DATE SCREEN 

01/13/9<:1 
. SMITHI<IM 

SCDC ID: 00096883 
JM:1ES,JRA' ISIAH -

, LOC: RIDGELAND. 
OFFENDER CATEGORY: UNCLASSIFIED 

CURR SENT SERVING CAT: UNCLASSIFIED 
OFFENDER TYPE ••• : ADULT-STRA;GHT SENTENCE SEXUAL PREDATOR •• : 
TOTAL SENTENtE .. : 085-00-000 CONSECUTIVE SENTENCE •. : Y 
CUR~ENT SENfENCE: 085-00-000 _ .. __ .CWU·:ENT SENT STI~RT DI~ITE: i 2/1 4/1978 

PROJECTED COMPLETION DATES 
MAXOUT DATE A .•.• : 11/26/2023 
rOA SIX YEAR DATE: / / 

INITIAL PAROLE DATE: 02/01/19~8 

CURRENT EWC .: 3 F 5 
CURRENT EEC .: NOT CURRE~tLY EARNING EEC 
NEXT PAROLE HEARING DATE: 03/18/2001 

TOTAL GT DAYS EARNED •••••••. 004740 
TOTAL EARNED WORK CREDITS •• : 001565 
TOTAL EDUCATION CREDITS .•..• : 000000 

. TOTAL EXTRA EARNED CREDITS.: 000 
TOTAL SERVICE TIME EARNED .• : 007229 

PFI<EYS: 5:HISTORY OF DATE CHANGES 

LABOR CREW/WORK PROG DATE: 99/99/9999 
.LABOR CREW DISQ REASON: 

OFFENSE > CAT 3 
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 

COUNTY OF RICHLAND CASE NO: 2005CP4002795 

IN THE COURT OF COMMON PLEAS 

Isiah Jr James VS. 
l 

S C Dept of Prob Parole & Pardon Services 

Plaintiff 
I 

Defendant 
i 

CHECK ONE: 

o JURY VERDICT. This action came before the court for a trial by jury .. The issues have been tried and a verdict, 
·-rendered. - - . ..l 

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard . 
. and a decision rendered. Nd .JItrI';S~ SO ~ to cJ..ts~:h Qf'tUItiJ 

. ! ~ j 
o ACTION DISMISSED(CHECK REASON): D Rule 12(b), SCRep; D Rule 41(a), FliY~ 

. A7L-,,, :;.. 

o 
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled); 0 Other: v, c:u...r 

~ 
D Bankruptcy: r:::, I { 0 LV 

o Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; 

ACTION STRICKEN (CHECK REASON): D Rule 40G) SCRCP; 

D Other: ________________________________ ---"~ ~ __ 

(-

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): ;; ~ ~. 
o Affirmed; 0 Reversed; 0 Remanded; 0 Other n Z ~ 9 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, T%imNAn:;pR ~ 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APP~ I '1:C> 

F6 
IT IS ORDERED AND ADJUDGED:· D See attached order; .~Statement of Judgment by~ourt:~ 

. . C0G W 
co 

fT1. 
r.-;,:J 
~I~· 

Dated at Columbia, South Carolina, this 5L day of Allj\t<t C:i ,2011. f71 

o 
N 

I•· :::: 
.-:~ 

.~~-

---- ----- - -- -- --¥&-~ --1--_·-. 
PRESIDING JUDGE 

T~Udgdmaeynotfwas ~~e ___ day of ,2011, and a copy mailed first class this 
~ ,2011, to attorneys of record or to parties (when appearing pro se) as follows: 

Isiah Jr James 
Isiah Jr James 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

SCRCP APP·24IFORM 4 

Barton J Vincent 

ATTO EY(S) FORtT~.Dzt~~ANT1)1 

. ~/tpJ.1i"J/Jf~ 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Isiah James, Jr. SCDC# 96883, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIA No.: 2005·CP·40·02795 

ALJ Docket No.: 03·ALJ·15·00032·AP : 

ORDER 

South Carolina Department of Probation, ) ~,~ :~, 
Parole and Pardon Services,) 'j;:::: ':.-0 

) ~ ~. ~Q,. . ("") rt' e:l r 
Respondent. ) (-,.-\ .. .., -- 73.: 

______________ ) ~.r;; ~ ~ ~ 

This matter comes before this Court by way of motion for dismissal fileij;he ~:. . CJ % 
• OJ .. . -< 

-;0 '#!... 
Respondent the South Carolina Department of Probation, Parole and Pardon Servi~ W~n 

f'1" 

this motion the Respondent is seeking an order from this court to dismiss the Appellant notice of 

appeal regarding the decision of the Administrative Law Court (ALC), affirming the denial of 

parole. 

On June 18, 1979, the Appellant was convicted of two counts of voluntary manslaughter, 

and armed robbery. The Appellant was sentenced to a period of incarceration totaling eighty-five 

(85) years.l He initially appeared before the Parole Board on February 17, 1998, upon the 

conclusion of this hearing the Board denied him an opportunity for parole. Since this initial 

denial the Appellant has appeared before the Parole Board bi-annually. After his denial in 2003 

the Appellant filed a notice of appeal before the ALe. He argued that it is unconstitutional for 

him to be allowed to appear before the board bi-annually. On May 19,2003, the Honorable 

Ralph King Anderson, III ruled that due to Department policy existing at the time he committed 

lSixty years (60) for voluntary manslaughter and twenty-five 05) for armed robbery to be served 
consecutively, he completed his sentence for armed robbery on' October 19, 2010. 



the offense no violation of ex post facto exist. The Appellant filed a complaint in the Richland 

County Court of Common Pleas. A hearing was held before the Honorable Alison Renee Lee 

who decided to grant the Defendant's motion for summary judgment. At the conclusion ofthis 

hearing the Appellant filed a notice of appeal before the South Carolina Court of Appeals. The 

Court decided to affirm the decision of the lower court. See, James v. South Carolina Department 

of Probation, Parole"and Pardon Services, 376 S.e. 392, 656 S.E.2d 399 (2008). 

After this decision, the Appellant filed another notice of appeal before the ALe. Within 

this appeal the Appellant argued that only having five (5) Board members were present not 

constituting a quorum in violation of due process. On May 16, 2006, Judge Anderson once again 

ruled that a quorum was present, and the Appellant was not denied due process. The Appellant 

again filed a notice of appeal before the South Carolina Court of Appeals, who affirmed the 

decision of the ALe. See, James v. South Carolina Department of Probation, Parole and Pardon 

Services, 377 S.e. 564, 660 S.E.2d 288 (2008). 

The Appellant has filed a complaint regarding the decision of the ALe. Within this' 

complaint the Appellant alleges that the Circuit Court did not have the jurisdiction to hear his 

1979 conviction; and, the decision of the ALC was unconstitutional. This Court does not have 

subject matter jurisdiction over the case at bar, so this cause of action must be dismissed. 

The Appellant request this Court reverse his 1979 conviction. He argues that the Sumter 

County Circuit Court did not have subject matter jurisdiction over his original conviction. 

Pursuant to the South Carolina Rules of the Appellant Court, a notice of appeal must be served 

on all respondents within ten (10) days after the sentence is imposed. Rule 203 (b)(2) SCACR. 

Over thirty (30) years have passed since this conviction. The appeal made by the Appellant in 

2011 goes well beyond the time allotted under the rules of the Appellant Court. Since the 



Appellant failed to follow the time allotted under the rules, this court must dismiss this appeal. If 

the notice of appeal is not timely filed or the filing fee is not paid in full, the appeal shall be 

dismissed. Rule 203( d)(3) SCACR. 

The Appellant filed a notice of appeal in the Court of Common Pleas regarding a decision 

made by the Administrative Law Court, this Court does not have jurisdiction. The Court of 

Appeals has jurisdiction over any case in which an appeal is taken from an order, judgment or 

decree of the circuit court, family court, a final decision of an agency, a final decision of an 

Administrative Law Judge, or the final decision of the Workers Compensation Commission. S.c. 

Code Ann. §14-8-200. For judicial review of a final decision of an administrative law judge, a 

notice of appeal by an aggrieved party must be served and filed with the court of appeals as 

provided in the South Carolina Appellant Court Rules in civil case and served on the opposing 

party and the Administrative Law Court not more than thirty days after the party receives the 

,final decision and order of the administrative law judge. S.c. Code Ann. §1-23-61O. Since this 

case goes beyond the jurisdiction of the Circuit Court it must be subject to dismissal. 

THEREFORE IT IS ORDERED that Appellant's cause of action is hereby dismissed 

with prejudice. 

IT IS SO ORDERED this _---k.2:..!..'" -¥P:L..-__ day of ¥ ,2011 

Columbia, South Carolina 

The Honorable DeAndrea Gist Benjamin 
Circuit Court Judge 
Fifth Judicial Circuit 

1/ 
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ISIAH JAMES, JR., 
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PAROLE AND PARDON SERVICES (SODPPPS), 
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STATEMEWI GF ISS'fES @N APFEAL 

I. ~ID THE e(jUFtT ~F COM1Vl€lN PL~S FeR RIGBLANJ!) C!!H5Nn 
·E~~ FIN18INe 'FEAT I'!· .BID N®'F F •. AVE (SUBJECT MATTER) 

;; JljRISCTION TO ENTE~TAIN· THE 2605 APPEAL FRoM TiLE 
A!iJMINIS'rRAl'TfE LA"~I COWRT {ALe}? 

II. W'iiET5E1t TfLE TRIAL (C~flfR'f @1" ~ENERAL SESSIONS FOFt SlM-
TER COffNT'I) OF f,-115-7~ LAeKE~ S'tL5JE6P 'MATTER JURIS:&)!CTION 
1'0 e(i}N'fIC'l" AND SENTENCE JAMES TO TCfE 25 YEAR CONSE'ClrrI'E 
SENTENCE AS Slj'eH A8'r WAS eON'FP.ARY '1'·0 THZ LAW OF'TJIE CASE 
D0~rRIN~ AND eI~C~IT COORT JO~E1S P@WER? 

STATEMENT OF STATE v. i~GK ET AL. 
James was arrested @m or about 12-14.":7~.: there was a prelimi-

,. 
nary~~earing in Marca 197~; he was required to appear in t~e Ceurt 

ef General Sessions f@r Sumter Ceunty @n 3-2'-79 .(!t. p. ) ana 

)'w[:;!ich C(Hlsisted af an arraignmer.itana 'pre-tria'l 

m®ti0r:ls prGceeE:Ungs. The, Court accepted guilty pleas a me. admini ster-~ 
. i 

ecl en 0-18-79 sentence ~f 3@, 30 and 25 years,c®nsecutively. 

STATEMENT OF THE ZASE 

Appellant became elig5ble fer par@le release ®~ Gr ab8ut 2-17-8~; 
I 

,it was disappr@ved; ~e mad~ subsequent application(s) f@r parole ~el~-. 
ase te.ereafter. When he was denied par0le in r'.'!arcbl 2€)@1, l<le breugat : 

, 
··...t.hi s action (appeal) bef@re the ALC ,rai sing the claim ( s) therei ti. Tile 

ALe 'i'ssueci an erder !!)D S-19-05 whlich was timely appealed t@ thfl Cir-j 

cuit Court. (R. p. 
i 

The circuit court cGnducted a hearing on 8-31~ 
I 

11 whterein it entertained' respondent' smQ.ti0n·t.ot'Q·:ts~iss (R. !'. ); l 
., I 

the circuit ceurt i~suej an o~der 0n 9-26-11. (R. p. 

pea·l l' 0110w s: 

;,,' I. THE COti~T OF COMMON 'PLEAS FOR RICH­
LAl'-TB COWNTY ERRED FI1\')1}ING THAT IT IllID NOT 
·HAVE (SB-BJECTMATTER) . JURISDICTION ']e EN-' 
TE~TAIN THE 206'6 APPEAL FR0M THE ALC 

1 

) This a'f)-

I(S 



that it .14 nGt ~~ve (~ubj~ct~matt0r) jurisdicti0n te 9ntert~in t~e 

2005 af'pe8,1 fr01n tl<r!e, ALe."'~ Furtick v. §Cit'1:!.§.., 576, ~.E.2el 14,6" 

(2@{))3). ReSPtilmflent exeeutedl t\qB 4-!:)-11 n\(il't:itlln t,» !1isrrJ:iss a.m1 submit-

eG!o :tt te tfu.s lower cou.r.t. It ctYntained 1naccurate infl1!rmatloE: 

OR Marca 5, '200-3, t\!!e Apnel1ant .filed a 
notice af aUDeal bef.re tbe Admi.istrative 
LaVV C€lurt (ALC) argu:tng that it j S IJDCt:'f)Dsti­

tutional fer him te be allewe~ te anDBar b8-
fGretne c~urt bi-am:mua1lYII On May 19, 2085, 
t@.e H8nc')rabie -Ralph Klng . At1d.ersen, TIT ruled 
t b'a.t (,l,ue to Elepartm.(nl~ ~~lic;Y ex:! stJ. ng at tie,s 
ti~e he c.mmitted the ®ffenae, DB vi.latien 
@f ex pest fact® exist. U'0(Hl receiv:l.ng tla.is 
.de~isi~n the ApDsllant filed a D®tice of .ap­
-pealJ)ef ere ttae' s~ut k1 .Gare1i ma C~urt 0 f Ap-

. pea1s'.Tl!ie G~urt 4>f A~]f)eals decic1eGl t® af- . 
flrm tae decisJ.·@!') (,:,f th\e A.LC. James v. S®uth 
CarlIDlina Jgenartment .ef Pr(!)bati@n~ Par@le aJ.l.dl , 
parden Services, -37; S.C.3~2, 6:6 S.E.2~ 3(}4l) 
(2()il~ ). CR. \t,L ) . 

~~m.es v. sqJ)PPPS, 656 S.E.2if.3'~ (s. €. AJb~". 2@®B), dealt w:T.tla 

all ap)i>eal freDm Jui1.ge Lee 11' the C~urt @f Cli)l~rl"'n Pleas f€>r:i~lUc~lam~l 

Cematyenly.' IF.!. Al-S\.qabazz v. state the Court wr(j)te, "In reviewjm . .Ir, 

a fiBal d@cis5ern af the administrative law judge an appeal fr0m final 

~ecisi0n wf .the IDe~artment of Cerrecti.nsin a D0n-c61iateraior ad-

mini3trativ~,matte, as when reviewln~ a final decisJ0D of an a%ency, 

t kile cir,cU'ft, c@urtes sentially 31 t s as "-a,m a-pnella te c®urt te revi 01N a1-

*After tile B-mneaJ. was f:Lle€! in 2@@S WQen James noted in June 2®G6 
t fla.t t i.l!e ,S®ut h Ca.-rIDll na General As'semb1y ,enact ad secti$l1 1-23-610 
UF.l~.er 2(t@5-2(jH'j6B~.11 3285 (~TI.u.-i.s ,act ta.kes ef'f'ectfHl J\llyl, 2(Do6') 

t · "'j b 7 h ~ I'. I .l- . was ra lle~ 0~ -10 and a~,r.ve~ 9-~-00. He attem,~ed to h~ve t~e 
ALe an,eal nen~ing in Ric~i~n. Gmunty Circuit Court tram~ferre. t~ 
S$uth Car~lima C®urt ~f Ar:nileals. Resn0neent (ypp0ser'l such transfer. 
(R. p. -) The ~ut 1iCar$lina C&iUr'"t GlfAp]l'leals ~ denled Jame s' s'mG>-
tiQlil ~r peti,tien f0r transfer tiHl ~-23.:.o6. CR.·r. ) M~H'et>lVerJ tme 
error in f:i.ling is prolJably mQre attr:Dmtedte t@e clerk's 8ffice 
0f the ALG wh0waslate (;)r 0ut-0f~time with the transm:i.ttal ef re-
c@r€l of 8-14-®6>. see '(i"~;i:-~;~' "). 
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1egaEJ. errGrsc~mmitteti by theatiministrative law ju~ge.1t --527 SoE.2ci 

742,,744, 755 ("2000). Cf'. see alse COGE.er v. SC~PPPS, 661 S.E.2d IG6, 

(.~e5) • 

Tla8 ,e"3l-1l "Ferm 4" Judgment in a Civil Ga.~e"] 'mentj~ns "N~ , 
I 

jurisdicti0n se motion to clismt~d~is granted" . (R. p. Tatnall ---- i 
'v. Gardner, :564; S.E.2t1i 377, 378 (s.C. App. "290a)("this CQurt must, ~n 

I 

':its 0wn moti~nplraise tlile issue 0f subject matter jurlst1:i.ction t@ en-I 

sute,_ t ne'erderl y a~mini stra;ion @f justice.' n~} James points to re-: 

sP!i>m:lenb,'t,s '~tt61rney';::$'~'.;i-@l let;ter which referred t@ II 'Oreer /Df' 

~ismissal,i ,in Furtick 'v::' ·S0utle. Carslina Department ef Pr01;)atien, Pa­

role and ParrlGIl Service (00- ALJ-04-00322-AP) f1 fr€>lll. ~LC and '~IlPPPS 

I u~derstandstha';* ALJB d@es ntf;)t have jurisdlcti~n to laear appeals fr®1T,I 

final aecisi@~; @f tt.le llH'Pf'S." (ft. p. 

TFii s is wmQre appellant's '29@1 appeal was rl,elayed v{r~ngfull:y 

fer tw~ (2) y~ars in the ALa. (ft. p. 

In Furtick at~47 resDenaent argued: 

;'4-l5~';':03 '1.etter fr~m AL@) : 

that tlae circuit cQurt erred in ho1.~·· .. vr 

ing teat the Administrative Law, Judge 
Bivisien (tALJ~') has jurisdicti€)I1l 
to rev5. ew the final ,aeci sioD @i ti.'le 

~; DPPPS a.a tbti s case. 

1he Snpreme C~nrt ~elcl the circuit c0urt's ruling waB pro,er w~ieh 

lllustr.a:te s (s·:1.b j ect 1Jla'bber) juri sa.ietilOHI. ~f t lile Circul tG@urt ~r 

, 

, Riclaland County in this appeal er '11atter s'i nce James filed his ap:meal 

(R. p. ill thie circuit cli'lurt prior b§) the 2006 Act. (See 'f~etn9te 

ut supra). 

SCDPPPS's flietion t@ dismiss ana th.e 'Form 4' desision a.re ·1"8- ..... 
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tterateG. in the <9-26-11 order,,"' (R. p. ) 'and it is rr$~ibited Un~er 

Al- S~bazZ"'-.i;·lllr€luGl:a Article I, taa,· of Soutlll Car@lirul C®Dsti tut:; (l)r:l. 

Furtick a.rJ.(jj;;~:) Artlcle ",,):~nl gr&'Rts the circuit c('ilurt arrroel1at'e 5ur1s-
'./' 

dicti0B 1n this appeal. 

II. THE TRIAL (COtl1lT OF GENERAL SESSI@NS FOR 
SUMTER C011NTY) 0F '6"-l'fj~ 7'· 'LAGKEID SHBJEGT MAT­
'rEB JtJRISIHCTT0N T.' CONVICT ANlitSEN'fENCE JAMES 
TG THE 25 YEAR CONSECUTIVE SEN'fENCE AS SW~H 
ACT WAS CONTItARY T@ TIlE LAW €)F THE CASE.1il0C-'" 
TRINE AN~ ('-:IRC1HT 00'flT~T JUJ1IeE '8 POVVER (S) 

The .. · 6J-l~-7~ C@urt ~f ~eneral, Se'Ssi~ns f(l)I' sumter €@unty we.t 
~ . " 

• !, :1. <~. 1 I 

fGrws,r~ 'in exco3s GJf juri s<dlct~(\)nl state 1.~1' GeBtry,. 0'10 S.E .2d4,,4, 

. . d' .l..' (. II' "- t;l th t . 1 t t... tt... t t... Jurl S lC vJ.$N. l • e. wne V Iller . e rJ.9. c(jjIur· idas f:l.8 ~ll>wer 0 ['lear 

aease"). James requests that this C0urt exercises ju(fticlal knew- 1, 

leaige asi t p ertains~Q the claim 0r grGlunfl laereiri; tke 6-1-7' eix­

cerl'ts) 'rec®rci shows where the CfJ)u:ct cen.sidered"pre- trial m®t i@DS 

(matters) in tl1l.ecas~,St·ate v. Mack at al. The law @f the case d®c-

trine (as jllu'Elfrate~ in state, v. Maurice JVlack) (H. p. ), Rule 

}+(b) of Sautbl Car0lina Rules @f Griminal Procedure (SCRCrimP) anG3 

Gee¥: v. 'layl~r, 252 S.E.:2d ~;23, ,;24 (1977,)(IIJU~GE CAN" NOT "VACA-

TE Ai~'-:':~RJ~ER OF REFERENCE MADE .BY ANOTRER CIRCUIT CCURT Jl§BGE" ),:,,~~;§~\\\'i . 

stand f,~r the rr@Po8iti'e~ t~~t tl:ae 6>-1~-7~ G(;)urt 'acteCll in want~f 
·"1", 

- ,,:"'-. ~ 

. ,j !ir{ sd'i (ft~l·L. 

Mere " the '3;.. 2()--79 f0rmal arraignment (R. p. ..,,;'!Z:)") wa 8 before 

lEecau se Same's' doe s n@t at§,va nce .. her&lhnt@tal juri stiiicti@nal defect s, 
this a0es net ~r0hi>bit tl~l.is c@urt fr<ilm-'applying juclicial notice and 
exerc_i~i~g Itsp:@wers sua s}De>nterwhere it isan;mropriately u.tilizeeil 
herein; ~e CGmes tm dem0nstrate'with~r@0f the claims set f~rtk 8-
b@ve herein. Matter @f Ffarry e., :'c3'13 S.E e2£12~7 ,~88 (1954). 
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th.e initial' (first) 'circuit court, ,judge wl:lose name appellant, is n~t 

familiar witln. He claims also thls is actually i'Vtaen tlae Geurt Gf GeaL 

eral Sessions£(fr Sumter Ceunty ac~uired jurj sdiction 0f State v. 

Mack,_ at ale state v. Artai 1, 42~ S:·(E ;2€i 751, 752 (1993); however, 

wrn.at juc:lge dis preside at the3'-2~.;.79 term 0,f Court should be a­

vaila.ble thr~'Hlgh pu~lic r@cGrds. In a:dditi@n, Ju~,ge Finney tUe;] not 

attempt to everrule tl!:te first judge IS determinatien. Gapr@en v. 

state, "f)25 SoE.2<i1. 5'14, 51S ('2000)("State has net appealed the rul-

ing. It is there:f.ere, thle la\",l at' the case'" ). 

Furtaer, the excer~ts @f t~e 6-1-79 'Motiens' prsceeding show, 

"The Defend~nts, Maurice Mack ami Isian' James were indictee, @n Indict­

ments Number 7~Gs43-139 and 7,GsI+3-14o, respect'ive1J:~;'\'f'0r tW0 count s : 
, ., I 

. I 

of murcfter as t@ eacla indictment. 1I (R. p. 'II. 1-3~:';:,.phere is n0t 

any reference{s) to an armed rQbbery charge during ti'i9 3-26-7' arralgn­

memt and the 6-1-7' 'MetiQns' hearing othler than w@ere the gevernmant's 

a tt@rney ann()uncQd, fit lile lnfQrma ti@n for k!i s defense in the armed, rOG-
I 
I 

bery case, tills case has been called an<d will be callecl as murder'." (Ft. 

fl. 11.2-4). 
.. 

Furtharm9Be, he stresses tl:iie agreement (s) bet'Neen" the 3-26-7' 

and O-1-79G0urt(s) for"'he pG>ints t~ state v. furr.:Dss, 493 S.E.2d 

~54,,"'oS5 (19€97) where tlae ,Supreme Caurt wrete: 

The C0urt ef Appeal s held, a'greeing wit la 
the, St?-te 's' c@n,tentioBs b.efore that court, 
t~at "tlii-ese w'ei~e tw@'d1st:!nct;,- c0ns~iracies 
witlt dist-lnct ·90-conspirat®~. €lis~jnct tj.me 
perio~s, distinct places sf mperatian, dis­
tinct 8ffenses and d5.stinct evert ac·ts" 

,.State v. BarrQSo, 32@. S.C. at 16, '462 S.E. 
· .. ·2a-at' '~72. -~¥i9:-.. h(."lding-'was n®t cr...al1enged 

sy tm.e State and therefore' is'-,tlae -law·'t,Jr''''-­
the ca se. Ma t·f.li s v. J~hnson, '~$~ S. C. 321, 
18e S.E.2d '466 (1972). "'. 
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wrote _, "When Belton appeaied Autla0rity's determinatiel1, tme B &, C 

'~'&ard determined tlaa.t it lacke(!i, 5uris~icti@n to hear tJ:;J.e appeal. The 
, ".-, 

'_.d 
reaft er, Judge Stuckeytssned'aN., Grclar R01di ng'jtha t tPt8JJ &: G.&a.rd 

fild aave .... Juri sGi:tcti@n t(l) !:lear tlae appeal, frem ;;vlaich Order n@ "2,Df.H9al 

vvas takem." at S~S7. Furtblerm@re, in Be:ltgn tliaB 0@urt "wr0to, "Ju@ge 

KiBard,h@wever,. subsequelat]. y d1 smi s se'Glselt~,n-"/sappeal, hol<dlng 

taat tme B & C &arciidlQ nQt have .:iur:i.::f€1J:ctirDn. When· B & C &artIl fa­

ile. te appeal <Tuclge Stuckey.' s Grder, it became tne taw (IlI.f tb.e case ~"",. 

Tkerein t~e '-1-79 hearing was ~ severance meti@n ur@senteri 

whi.ch!. was denied ana.l"Bra€ly metion" was at :i ssue. (R. P. 

The excerpts .fDam t~9 4-13-~1 transcript which was theeviden~tary 

nearing ira. t~,e inlt:tal A1'>GPt preceecling stated: 

4l. ])5 d you at GIBe t ilne 
be.fore Juf1ge Finney? 

prepare a ffi@tl®D for severance 

A • Yes, I fm . sure I iid • 
. Q. And that motion 
,;,.1 'Y 
4(. e s. 

lJ'Va s,ul t ima tely d enietii? 

(H. p. 11.2-6) • 

M~re, wb.em. Mr. At1-dns®:n t00k tlae \stanQ in behalf ®f thte gGverl'l-
". 

memt, the ~uest:i.oI'1(s) were ll'Gliseci: 

Q:"""~:-:"Wa s y€>u 0r VJa S y®u l1eta t appl:i cant's mot i4)>> 
fer severance? 
A. N®, I was nr.>t there. As I remember at tltat time. I 
f:lelieve, ff I'm nQtmistalr.en, that I was n()t present at 
the time hhe mot:i.@n was maGie by Mr. Gray bef0re Judge Fin-
ney f@r a severamC8. (R.,o 11. 4-9) 

As the armed roeoery cl:a.arge d.id n0t appear @rshGw at the Marcb. 26, 

197~ arra:i.r~nment and Braay di sC0very moti@n (proc eed i ng) wa s'tirt ef 

ele~;f~':-1-79 heariBg'.ThA ' g v t cd· ~ t If 6 ., .. ~ :)0 ernmen " 1 n~ apTilea r0m the -1-7' 



oral ruling., i .,;;IP'''~>,:. 

T~is suggest str0ngly/that the 6-16-7' Geurt 0f General Ses-

sions f®r Sumter G@unty wa s wit meut .( sub j ect rna tter) juri sdict10rl. 

to accept James 1 s guilty plea ·and. su~ence 11im. See indictment n@. 
. . 

79Gs43-l4l therein. 2 (r. p. ) state Vo Tlaomason, 534 S.E.2d 788, 

'78<') (S.G. App.2~(0)("A guilty plea genera~ly scts as lit waiver Qf 

all nt3n-jurisaict'hlnal defects and defenses"). The lavi 0f-<';':f;',a'Q ca-
.; 

; 

se"a0ct"rine 'ami Rule '4Cef'~'\('SGRCrimP'divest the 6-18-79 eGurt (])f 

thle power t@ cQnvict and sentence appellant f®r armed r0bbery--. 

Rule 4-(b) (l)f SCRcrimP prsvides, It If -any moti«m be made to any 

judge and be denied, in wh@le or in part, @r be ~ranted c0nditional- i
. 

ly, n0 .subsequent mot5 on upon the game set of facts shall be-ma~e te: . ' 

any"@tlaer jut;l.ge in that action. If upen such subsequent mot:! 0n any 

orcler be ma~e it IQhall be vei€L.·," Thii s subsectien was Rule 60 ~f Clr-, ., 

Icult Court Rules (of Practice )in 1979. It follows, the rul'!·ng(s) Qf 

severance aned Cl>ther m@ti0n( s ),'were the law of the case. Ex Parte sta':" 

te, '210 IS.E.2d 6ee (L91l.44 and Binkley v.Burry, 573 S.E.2d ~3~, S43,1 

',,,··84-8 ( sJC. AItP .200 2) 

2The IICOMMITTMENT APPLICATION C:,NVICTION SlJN!lV!.ARY" sh!&ws·<vt he 60 year 
sentence expired lQ-14--1@ (R. p. ) wh:i.CR suggests mGre strongly; /;le 
is incarcerated under an exnired and/(i)r v@iri ·sentence. Br0Wt! Vo state, 
540 S.E.2d 846; 847 (2091) ("The jurisdlcti~.m ~f a c0urt ever tme sub~ 

. j~c~ _ ~tter ef a prGc,eeding i.s funQamental '\).l 

7 
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an€! circuit c0urt judge's p®wer, "@ne circuit CGmrt juEil.g® may n®t 

revers. er ml1>'c.iify tllle 0rder of atl@tlaer circuit ceurt judge.
lI 

Bink­

'ley at ffi43. Neither tae state ,n(1lr Mack aj)pealB& frGm tliae o-18-7,prQ­

ceecling - law §f the c~s~ etc. 

CONCLWSTON 

APpellant requests tb.at thlis Court reverses and reman~s 

the eireui~ C0urt's arder granting respmndent's moti@n te 

o.i smi ss and thi s Court sh@uld vacate the 25 year sentence 

based ,on James's aemenstratlCDn herein, right or wrong law 

or the case is applied o 

rEllis ___ dg,y of 
, r-' 

~ _______ ._'y-@ll· 

Respectfully submittee, 

lsi 

Isiah James, Jr. , ~68~3 

CERTIFICATE OF· APPELLANT 

The undersigne£l. l\ereby certifies that ··the 'li':ina.l Brief'~ e~m-

plies wit In SCA Grt "211 (a ) • 

s/ 
/ 

CERTIFICATE OF SERVICE 

The undersi.gnea here19y eertj.fi es that he has caused true and correc t 

copies of the 'Brief of' ApDGllant ' and attachment(s) ts be mail­

e€!., postage p!,~pai~, to resDondent'sattornE:3Y, Tommy EVA1'!S, Jr., ,at 

POlB 50666, Columbia, S. C. 2~250, t hi s day 0f 

2011. 8 s/ 
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STATEMENT OF THE CASE 

On October 25, 1978, the Appellant along with his co-defendant Maurice Mack robbed 

Mr. Gary Cusamano, and Mr. Nonnan Guest Reames with a pistol talking a quantity of 

marijuana. After this marijuana was taken both victims were shot and killed. The Appellant was 

later arrested and charged with two counts of murder and two counts of anned robbery. Upon 

plea negotiations conducted between the Appellant and the solicitors office, the murder charges 

were reduced to voluntary manslaughter. On June 18, 1979, the Appellant appeared before the 

Honorable Dan F. Laney and pled to two counts of voluntary manslaughter and one count of 

armed robbery. Upon the completion of his guilty plea Judge Laney sentenced the Appellant to a 

thirty (30) year period of incarceration for each count of voluntary manslaughter, and twenty-five 

(25) years for armed robbery. The Court ordered that each of these offenses were to be served 

consecutively, for a total of eighty-five (85) years incarceration. ( R.p.9-p.1 0). 

Pursliant to South Carolina law the Appellant became eligible for parole upon the service 

often (10) years. 1 On February 17, 1988, the Appellant appe~ed before the Parole Board and 

was denied parole .. Since that initial denial the Appellant has appeared before the board an 

additional seven times each resulting in a denial ofparole.2 Upon denIal in 2005 the Appellant 

was infonned that he was not scheduled to appear for another two years. Due to this two year 

wait he filed a notice of appeal before the Administrative Law Court. In this appeal he argued 

lIn all cases cognizable under this chapter the Board may, upon ten days written notice to 
the solicitor and judge who participated in the trial of any prisoner, parole a prisoner convicted of I 

a crime and imprisoned in the state penitentiary, in a jail, or upon the public works of any country 
who if: sentenced to life imprisonment or imprisonment for any period in excess of thirty years, 
has served at least ten years. S.c. Code Ann. §24-21-610 (2011). 

2The Appellant waived four scheduled appearances. 

1 
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I that it is unconstitutional for him to be allowed to appear before the Board bi-annually. On May 

I 19,2005, the Honorable Ralph King Anderson, III, Administrative Law Court Judge, decided 

that due to Department policy existing at the time he committed the offense, no violatiori of ex 

I post facto exist. ( R.p.20-p.24). Upon receiving this decision the Appellant filed a notice of 

I appeal before the South Carolina Court of Appeals. (R.p.26). The Court of Appeals decided to 

I 
" affirm the decision of the ALC. James v: South Carolina Department of Probation, Parole and" 

Pardon Services, 376 S.c. 392, 656 S.E.2d 399 (2008). 

I After this decision the Appellant filed another appeal before the ALC on May 17,2005. 

I 
Within this appeal, the Appellant argued that only having five (5) Board members present 

violated his due process rights. On May 16, 2006, Judge Anderson once again ruled that a 

I quorum was present so the Appellant was not denied due process. A notice of appeal was once 

I again filed before the South Carolina Court of Appeals; they again decided to affirm the decision 

of the ALC. James v. South Carolina Department of Probation, Parole and Pardon Services, 377 

I S.c. 564, 660 S.E.2d 288 (2008). 

I The Appellant then filed a petition for writ of habeas corpus before the United States 

I 
District Court. Within this petition the Appellant again argued that his being heard by only five 

members of the Parole Board is a violation of due process; and, being allowed to appear bi-

I annually is a violation of ex post facto. Upon receiving this petition the Respondent filed a 

I 
motion for summary judgment. On August 4,2010, the Honorable Shiva V. Hodges, United 

States Magistrate recommended that the District Court grant the Respondent's motion for 

I summary judgment. On October 12,2010, the Honorable Terry L. Wooten, United States District 

:1 Court Judge decided to accept the recommendations of Judge Hodges, and granted the 

""I 2 

I 
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I 
I Respondent's motion for summary judgment. The Appellant later filed a notice a appeal before· 

I the Fourth Circuit of the United States Court of Appeals, it was dismissed on October 25, 2011. 

I 
I 
I 
I 
I 
I 
I 
I. 
I 
I 
. 1 
I 
I 
I 
I 
I 

After the decision by the ALC regarding his 2005 denial of parole the Appellant filed a 

notice of appeal before the Court of Common Pleas in the Fifth Judicial Circuit. Upon receipt of 

this notice the Respondent filed a motion to dismiss. Within this motion to dismiss the 

Respondent argued that the Circuit Court does not have the jurisdiction to review an ALC 

decision, and the Appellant's challenge to the jurisdiction of the Circuit Court falls well beyond 

the time limitations established by the rules. On August 31,2011, all parties appeared before the 

Honorable DeAndtea Gist Benjamin to address the Respondent's motion to dismiss. On 

September 26,2011, Judge Benjamin issued an order dismissing the Appellant's appeal due to 

the Circuit Court not having subject matter jurisdiction, and the Appellant cause of action goes 

beyond the allotted time limit 

. The Appellant has filed a notice of appeal before the South Carolina Cpurt of Appeals. In 

this appeal he argues that the Circuit Court erred in determining that subject matter jurisdiction 

does not exist, or that he fell well beyond the time allotted to determine if he was sentenced 

unlawfully. The Respondent argues that the decision of the Circuit Court was lawful, so the 

decision should be affirmed. The final brief of the Respondent follows . 

1. 

ARGUMENT 

THE CHANGE IN THE LAW DID NOT INCREASE PUNISHMENT; 
THEREFORE, NO VIOLATION OF EX POST FACTO EXIST. 

The Appellant argues that the Circuit Court erred in making the determination that they 

do not have subject matter jurisdiction over the appeal of the decision of the ALC. When the 

3 
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.1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Appellant committed his crime in 1978 South Carolina law did allow the Circuit Court to hear 

any appeal of the decision of the ALC. That law was changed in 2006 allowing the Court of 

Appeals jurisdiction over any case in which an appeal is taken from an order, judgment or decree 

of the circuit court, family court, a final decision of an agency, a final decision of an 
/' I , 

Administrative Law Judge, or the final decision of the Workers Compensation Commission. S.c. ! 

Code Ann. § 14-8-200. The Appellant argues that by the Circuit Court not deciding his appeal this; 

was in violation of ex post facto. 

When he committed the crime the law allowed an ALC decision to be reviewed by the 

Circuit Court. The law existing at the time of the offense and not at the time of sentencing, 

determines whether an increase of punishment or reduction of benefits constitutes an ex post 

facto violation. Elmore v. State, 305 S.C. 456,409 S.E.2d 397 (1991). However, the changing of I 

the law allowing the Court of Appeals to review the decisions of the ALC cannot be considered 

an increase of punishment or a reduction of benefits; therefore, this cannot be considered a 

violation of ex post facto. In Dobbert v. Florida, 432 U.S. 282, 97 S.Ct. 2290 (1977), the United I 

States Supreme Court defined the violation of ex post facto, Dobbert, specifically states: 

Any statute which punishes as a crime an act previously committed, 
which was innocent when done; which makes more burdensome the 
punishment for a crime, after its commission, or which deprives one 
charged with crime of any defense available according to law at the 
time when the act was, committed, is prohibited as ex post facto. 

Dobbert, at U.S. 292, S.Ct. 2298. 

There has never been an increase of punishment; nor has the punishment become more 

burdensome; nor has the Appellant been deprived any defense due to this case being presented 

before the Court of Appeals rather than the Circuit Court. He continues to remain incarcerated 
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for the same offense for the same number of years, and the Court of Appeals would have the 

identical burden in making a determination of an error. The review of this case by the Court of 

Appeals cannot be considered an increase in punishment. Regarding the issue of whether an 

increase of punishment constitutes an ex post facto violation, the relevant inquiry is whether the 

legislative amendment produces a sufficient risk of increasing the measure of punishment 

attached to the covered crimes. Jernigan v. State, 340 S.C. 256, 531 S.E.2d 507 (2000). The 

Appellant has not shown how the Court of Appeals reviewing the decision of the ALC can be 

considered a increase in punishment; therefore, this cannot be considered a violation of ex post 

facto. 

2. THIS CASE HAS PAST THE ALLOTTED TIME FOR THE COURT OF 
APPEALS TO ADDRESS HIS INITIAL CONVICTION. 

The Appellant argues that the Circuit Court lacked subject matter jurisdiction to sentence 

him on his original conviction. It is his position that the Court should not have been in session 

the particular week his case was heard; therefore, the presentation of his case to the Circuit Court 

was in error, and his initial conviction should be subject to dismissal. 

The Appellant was originally convicted of voluntary manslaughter and armed robbery on 

June 18,1979. At the time of his conviction the Appellant failed to raise the lack of subject 

matter jurisdiction before the sentencing judge, he also failed to raise the issue on appeal. Over 

thirty (30) years have passed since his conviction; therefore, the Appellant is well past the time 

limit established under the rules of the Appellant Court. 

In General Sessions Court a defendant only has ten (10) days after a plea or trial resulting 

in conviction to file a notice of appeal on all respondents. Rule 203(b )(2), SCACR. Once the 
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Appellant failed to file this notice of appeal he has waived his ability to address the matter 

regarding the jurisdiction of the Circuit Court in his initial sentence. 

The Appellant makes the argument that the Circuit Court should not have been in session 

for that week in Sumter County. This argument should have been raised before the sentencing 

judge. It was not raised so it was not preserved for appeal. If asserted errors are not presented to 

the lower court, the question cannot be raised for the first time on appeal. State v. Freiburger, 366 

S.C. 125,620 S.E.2d 737 (2005). The Appellant failed to bring this before the proper court at the 

proper time, he is not entitled to bring this before the Court at this time, so the decision of the 

lower court should be affirmed. 
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CONCLUSION 

Based on the foregoing reasons the Respondent respectfully requests that the final 

decision of the Circuit Court be affirmed. 

Respectfully submitted, 

~~L4 To~ vans, Jr. I ' 
Legal Counsel 

South Carolina Department of Probation, 
Parole and Pardon Services 
P.O. Box 50666 
Columbia, South Carolina 29250 
(803) 734-9220 

Attorney for the Respondent. 

I Columbia, South Carolina 
April 18,2012 
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE 
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 

EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 

THE STATE" OF SOUTH CAROLINA 
In The Court of Appeals 

Isiah James, Jr., Appellant, 

v. 

South Carolina Department of Probation, Parole and 
Pardon Services, Respondent. 

Appellate Case No. 2011-199967 

Appeal From Richland County 
De Andrea G. Benjamin, Circuit Court Judge 

Unpublished Opinion No. 2012-UP-503 
Submitted September 4,2012 - Filed September 5, 2012 

AFFIRMED 

Isiah James, Jr., pro se. 

Tommy Evans, Jr., of the South Carolina ~epartmenr/ 
Probation, Parole and Pardon Services, of Coll;lmbia, for 
Respondent. 

PER CURIAM: Affinned pursuant to Ruie 220(b), SCACR, and the following 
authorities: 
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1. As to whether the circuit cou~ lacked jurisdiction to hear an appeal from the 
Administrative La~ Court: S.C. Code Ann. § 14-8-200(a) (Supp. 2011) ("[The 
court of appeals] has jurisdiction over any case in which an appeal is taken from .. 
. a final decision of [the Administrative Law Court] .... "); State v. Stahlnecker, 
386 S.C. 609, 619, 690 S.E.2d 565, 570 (2010) ("A change in the law does not' 
violate the ex post facto clause if it merely affects a mode of procedure and does 
not alter substantial personal rights. "). 

2. As to whether the circuit court erred in refusing to reverse James's 1979 
convictions: Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598,613, 
518 S.E.2d· 591, 598 (1999) (noting an appellate court need not address remaining 
issues when the detemlination of a prior issue is dispositive of an entire appeal). 

AFFIRMED.' 

FEW, C.J., WILLIAMS and PIEPER, JJ., concur. 

I We decide this case withollt oral'~rgument pursuant to Rule 215, SCACR. 
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mbe ~"outb <!Carolina <!Court of ~ppeaI5 

Isiah James, Jr., Appellant, 

v. 

South Carolina Department of Probation, Parole and 
Pardon Services, Respondent. 

Appellate Case No. 2011-199967 

ORDER 

After careful consideration of the petition for rehearing, the Court is unable to 
discover that" any material fact or principle of law has been either overlooked or 
disregarded, and hence, there is no basis fo anting a rehearin . Accordingly, the 
petition for rehearing is/denied. 

~ "'----7.::.....---I-------4-~-----C. J. 

. I 

J. ' 

Columbia, South Carolina 

cc: 
Isiah James, Jr., 00096883 
Tommy Evans, Jr. 
DeAndrea G. Benjamin -

J. 

. \(FILED 76 
Jattbu 21 ~0l2-
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