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The State of South Carolina

INDICTMENT FOR MURDER
County of SIMIER '

At a Court of General Sessions, convened on the __19th day of . March

1
B

19_72_, the Grand- Jurors of Sumter Counfy present upon their oath:

That one MAURICE MACK and one ISIAH JAMES, JR.

did with malice aforethought in Sumter County on or about the 25th day

of __ October 19_78  kill one _ Norman Guest Reames

by means of _Shooting

and that the said _Norman Guest Reames

did die in __Sumter

County as a proximate result thereof on or about the_ 25th

day of October 1978

< Against the peace and dignity of the State.’

R. Kirk McLeod Solicitor
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1| STATE OF SOUTH CAROLINA :
— ' I T®Z COURT OF GENMERAL SESSIONS .
§ .21 COUNTY CF SUMTER ~ |
3
R
7 .ST'A':E OF soﬁ;m CAROLI&A,_ ‘
8 | -
ol s, B - | TRANSCRIPT OF RECORD
'IO | 1 . . MOTIONS: June l,.'.1979 '.

B3 MAURICE MACK and

=B . 1 A . o oo o -
B | TOTAH JRRES, IR CERTIFIEDTRUECOPY
o _. Defendants. OF OR!GINAL FILED
R &
5 4 - |
=z o | . DEPUTYCLERKOFC_.OURT "3
2 s . g SUMTER COUNTY
ST - : _SOUTH CAROLINA
':"“]6 ‘
-7 ) )
) BEFORE: Honorable Ernest A. Finney, Jr.
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w | : June 1, 1979
20
21 ' APPEARANCES
22 For The State: ' For The Def.endants':'.
23| R. KIRK McLEOD, SOLICITOR SAM HASKELL, ESQUIRE o
Third Judicial Circuit .- -PHILLIP NEWSOM, ESQUIRE
"1 "24 | HARRY B. BURCHSTEAD, JR., _ JOHN S. HOAR, ESQUIRE
‘ Assistant Solic.ji.tor - RUBEN LﬁﬁRAY EQQUIRB~
. 25 Sumter, -South Carolina 29150 - Sumter, South Carollra 29150
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. . ; . Do et thaSe

The Defenaants Maunlce Mack and Israh James were

‘indxcted on Indlctments Number 79GS43 -139 and 79GS43-140

respectlvely, for two counts of Hurder as to each lndlctment.

';na natter ‘came cn to be heard on June 1 1979, on the

- e ~ . e

dxsp051t10n of motlons f;led in. the Court of General Sessions

.., 1 e =
R - -
e te b

for Sumter County before the Honorable Ernest A. F;nney, Jr.,

. - e

,Resident Judge, ‘at’ sumter,- South Carorana.e'~‘; fﬁ;. .
R R R e Tl . R

Thn State of ‘South Carollna was represented by R. Klrk

..~-w--~—1- .

.iB-fBurchstead, Jr., As§Lstant Sollcltor, both of Sumteg,“.
‘gouth Carolimal =~ '.‘_ -:-v-w S o . ‘.l.'i‘..b.’ ,

_j. Present.;nd ;nn;;rlng on .benalf of.the De%end;nt” ‘L-
m;urlce Mack were Sam Haskell;.Eséulre;tgn}é}ré;%;§§;m:.T}:

J'Esqulre, and John S. Hoar, Esqu:.re, ali of the- Sumter o
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o Present and appearlng on behalf of the.Defendant Isiah
{:"., & "-'"."\'"".'.\'LT' P L el _--~.--' -: —'-.-.".':'v"' B
. ames, Jr.r was Ruben L. Gray, Esqulre, of the Sumter County
K !l:u‘ --!4- .‘[A.gu- -\-=' ch-h'\"-au.lautl.& ot -. m—Eet . . - ": ‘.ﬁ R __':‘
Bar ‘and’ Sumter, “South “Carolina. : o o e
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would be pertinent or germane to the inquiry because I think

53

[ 1 to cen'centralte. on .this ohe_ -case of Vmu'rder.,n‘ S e
2 st BY THE CO'I.JP.T:. Yes sir. ﬂ |
Z 3 BY soL. McLEbD: As the bac_kgrouﬁd of it, if
:,‘:"?:.?.-' 4 | anything c’ie‘}elops during the course of the trial, we are
X § : 5 going’ to pursue anyth:.ng else; but-~at the preséETt v't-:_a.mg‘ ‘_ge_-.,g ~
Bl 6| emsyinterdiees 't;_éf.ﬁ;_‘w'”mw""”"W SR L AT Y
v a 7 next it}u.ng athey':‘l.lﬂyazig u_s_to do A8 try sofnei;_hlng up "in
L O g ar R e e e et 3
-;':%.. 8 Greenyllle o:.; brxng Sputm.k pack ff.ea‘ﬁefz.a; ;vife.re he .Just’
Y. § —~ it Ky R P I
s:% e | gbt electrocutea-._. We can’t cover the whole world for them.
‘ : 10 | _But these’ twd gentlemen here_ are. éhﬁfé_;cf.;wiﬁh murder, and
:r.{,g.:_ . th;;:.—'-s -V;l;;t' we are here discussing. ' We are. not dlscuss;ng---
g 12 . BY THE COURT: ALl right, sirf—— | R | -
g 1? hx SOL. MCLEOD: =--The drug traffic, he was involved
§ o in_ drugs §efore; we! . ' ‘
s cRrior.to this..i..: . e lme Ly vl brocntitied wed L hoa?
16  BY ATTY. NEWSO‘M: * Your Honor, our p’osij:.ion would be |
w7 that we are entitled to the results of the .mvest:.gatlon,
"' ':‘:';" 18 any nego%—:‘::atlcns‘r " We subnit that the tate w:Lll need the
i .':% L4 testimony of one or both of those 1nd:.v1c‘.uals in the |
i-i‘:’g , 20 . Cusumano family in their efforts to prqve beyond a
.{ 2 2 reasonable .doubt theseiem crime of armed robbery
?,; ' 2 ;;,hg_g,}gl;xghave subm:.tted as their aggravatn.ng c:.rcumstances.
= , B - BY THE COURT: All r:c;i;t, ;r, fine. I'm no ;gong; o
" ' 24y to rule on vhether ‘'or not at this point the J.nvest gation -
L. " '25
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g | xthat:she. .'LS talking:- about t.he 1nformat10n for “his" defense ™

r ’-— -l.$-..h-’:~ "»_;‘1;_ T \_,.,.J' ! '!."‘- Q3RS B TORE TN S

o e—g—,_. -
e Q.‘,_ ~~‘\1' ;1.,, ?‘_A read b BER

3| in the armed robbery _casg, the';case -has "beén ca'Jtle.d and

. } .BY SOL. McLEOD: . .I .might :point out, .Judge,-that’ the ‘list‘j’/-l;ﬂ?-

|
O
S
l

L S o R ] . e . st "
© -

v x? ‘.,e‘ ,.:'BY 'SOL .McLEOD:: .. They have, them-v-'- at

.- B
rgliy, :-h.'

.BY _'ATTX. -NEWSOM: \We already have them, Your Honor.

AR BY “THE COURT: Allnrlgggi s;;;rthaﬁ“szgzgpg'aaA,
18 ,

Number ‘,a'll th‘é‘hvs‘t’atexﬁe LA SOV X W’itnesses jor yan
19 ";L x %ﬁmﬁa&m&m e:-»—-- Lo TR iat aa:;.:-.i*..uz

- W"’E e

-of.her ;personsf whether“s.Lgne Jor. ‘““:2&—‘.2? ,;w'l'z_:.:?.:‘_.h“?:-e}.a‘t‘ef }r
20 Mh A ik at s o A 2 AN AL ar‘~ .
. Ee%é_dﬁhéﬁﬁe . :Oque SRERRYaen . .

BY SOL McLEOD- So far .as_I know; the;;:-»::have-« -
2 everythlng tha;: they have asked for. |

e BY THE COURT: All right, sir. . That one would_be.
granted with the exception of if there are people within
the State's file that tbey coneider,-tooge ‘confidential,

.35

~. i mma.

45 :}g’;‘,ﬁ},{gg‘-’called as~m§:§"‘:d:e:;’: Uy V - h i
[ BY THE COURT: Yes sir, I understand that; but I ’
~ 4 gather. h_q is. jl:all.cing about one of the--- . "
7l .‘ BY SOL.. McLEOD: - - Of ‘course, that's a ba_ck.-up case-—-;
) . TBY ATTY. NEWSOM: . Your -Honor,. I think Brady--- E
9| - ~ BY THE COURT:. That's .all rig.bt,‘. let me go through
10 these. 2ok :’--;if.s‘.»'.if % g’ "';-.-Af- : o l‘
. uy o BY ATTY. NEWSOM: Yes sir. | i
§ 2| BY THE COURT': Number 3, all Qritten statements of &
= :)3 .the accused, whether signed or unsigned; any objection, l'
g“ Solmlto SNE Lawmzocu-oie O T !1
- ' H'




1| on that and I'll think about it for a while. ‘Do you wish to

2 | be heard on that one, Solicitor? Criminal records of any -

3 witnesses;..
4 : B¥ SOL. McLEdD: I dcn;t see where it's got anything
510 s do with the prosecution of the defense of this case
é because like I statted off beﬁgnetftheegﬁiy_thinévweﬁara
7' ygggcerﬁéd‘withﬁis.tryingﬁthese;twdfpecple for mutdef.
3_ BY THE COURT: All right,.sir,'fine'thank you.
9 BY ATTY. NEWSOM:A Your Honor, I'd like to ﬁake one
10 | other point at this time if I cculd?e
. n BY THE COURT: Yes sir? | Pt
ﬂg 12 BY ATTY. NEWSOM: Our_request.fot this informaticn.
é 13 does not necessarllv only go as to the gullt or lnnocence
g 4 phase." We feel that'we dre ‘entitled to, I thlnk through
| .75 Brady, 'EOPEHV fﬁfSEmatioﬁ'cf’thé Same;natufé'andiall of :~
?6' these ‘other §§e556us requests that 'gS to*~ the sehtenciné‘ v
~ 7 phage-<=7 - A f':%t: AR L T s o
ja | BY TﬂgagoURI; The sentenc;nc phasefj- .
w ' BY ATTY, NEWSOM:. ---And thet would be to the'charge
:29 of the aggravating circumstance cf armed -robbery.
72?'_ "BY THE COURT: All right; sir, Flne thank you. I
2 think that takes carevofAyour Brady motlon. Now, Mr.--that :
A23_ takes care of all of your motione; doesn't it?-
2 BY ATTY NEWSOM: Yes, Your Honor,‘lt is a: contlnulng

‘motion.-

Is that my understandlng,'tggt the motion is

64'
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BY SOL. McLEOD: I don't see where it's got enYthing:

to ‘do with the prosecution of the defense of'this case

does not necessarllv only goas’ to t1e gullt or. 1nnocence‘

75;; iphase. e feel “that’ we are entltled to,_I thlnk through

’;14f7these other preV1dus éQu ts that <. to*fhe sentenqlng ?

‘Phase---. - <. : .,’ -

:because llke I started off heﬁpne+_the_gnl¥_th1ng_ue_are

B Lconcerned Wlth‘ls trVLng these two cecp e for murd:r.

BY THE COURT-.~ All rlght, szr, flne thank you.

QBY'ATWY ;NEWéOM: Your Honor,AI'd llke to make one

fother 901nt at’ thzs time. ~f T could’“ e

BY THE counr- Yes sir? ¢ . onorno oo o

BY ATTY NEWSOM'» Our recuest for this lnformatlon

i';;;Bradx, to anv lﬁformatioﬁ of the same nature_and all of

um ey Ay

'L_JL;

o s *>w 2t mae. * s ee &
v . . el H . - -

BY THE counr. | The,§entencing phase--- .

" BY ATTY. NEWSOM- ——-and that would be to the charge

1of'the aggravating circumstance of'a:med-robbery.

BY THE COURT: All'right; sir, F:Lne thank you. I

think that takes cdre of your Brady motion.  Now,. Mr.--thaf

takes care of all of your motions, doesn't it? . A 3
_ o ‘ ' oo
BY_ATTY. NEWSOM.‘ _Yes, Your Honor, it is a continuing

. | motion. Is that my understandlng, .g2t the motion is

64

Srye



reporter for the Th:,rd Jud:.cxal Clrcu:l.t of the State of

AR SR PR

.

SOuth Cc.rollna, do herebv ce :Lfy that ‘the forego:.ng is -

- .
EEERETSN . . .
D .

38

o

.'K

PRI .| “.

Y I L

.-

T

Y ol

ieem N i

General Sess:.ons .for Sumt&r County En

'.v..a_, g

“_f}before the oncrable ‘Ernest"”A “:Tlnne

X T3
S LN
RS T
2 s T

>

s

‘|-.
\g S8 o




06083

INDICTMENT FOR ARMED ROBBERY

nty of SUMTER

_ At a Court of General Sessions, convened on the 19&?' day of March
19_79_, the Grand Jurors of Sunter 4 County present upon their oath:

COUNT ONE—ARMED ROBBERY

That_One MAURICE MACK and one ISIAH JAMES, JR:

Cdid fis - SUBEeT . sk v ‘County i of about the -25th .

1978, while armed with a deadly weapon, to wit:_-38 calibre pigtol
feloniously take from the person in the presence of Gary Cusamano and Norman Guest Reames

by means of force or intimidation goods or monies of the said. Gary Cusamano and Norman Guest Reames

such goods or monies being described: & quantity of Marijugna

COUNT TWO—ROBBERY

That

did in County, on or about the day of.

19, telonlously take from the person br presente Of

by means of force or intimidation goods or monies of the sald _

such goods or monies being described:

COUNT THREE—LARCENY

" ‘That.

did in : County on or about the : day’ of -

19;_,_, feloniously take and carry away the goods and monies of.

of & value of _ _ —

described :

with intent to deprive the owner permanently of such goods and monies.

Against the peace and dignity of the State, and contrary to the statute in such case made and.

provided. (/j{LD %{16 Z_‘ z’&

R, Kirk Mcleod Selicltor
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1| STATE OF SOUTH CAROLINA . - 5 .
- COURT OF GENERAL SESSIONS!
. 2 | COUNTY OF SUMTER AR |

'ISIAH JAMES, JR,

vs TRANSCRIPT OF RECORD

N Pap® St e P

STATE OF SOUTH CAROLINA

P . R ‘. o -

April 13, 1981 .
g ! _ Sumter, South Carolina [
0|
14| BEF ORE: |

12 HONORABLE JOHN W, HARTE, JR,, Judge.
3 ' s : g S - |
4| APPEARANCES: |
s ROBERT W, BURKETT, Esq.,
Attorney for Mr, James

16

WILLIAM K, MOORE, Esq,,
7 Attorney for the State

18

| 'RUTH ¥, HILL, .
Circuit Court Reporter
21 .

$ENGAD C€O.. GAYONRE. W.J. €7008

ROV

23

25
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10

1

12

13

14

15

16

17

18

19

20 .

21

23

24

-

25 |

be With'suchfchaxges. I am-impressed and very hopeful that

A I'm sure we talked after the sentence, I'm not going

have been weak, extremely weak,

0. Did you at one time prepare a motion for geverance:r
C ‘ - -
before Judge Finney?

A Yes, I'm sure I did;

Q And that motion-was ultimately denied? ;
» !

A Yes, |

Q- All ;ighﬁ, did you explain to the applicant that that

meant that he would have to go to trial with the co-defen-

dant?’ |
A Yes, ‘ f

. i
0 Mr, Gray, do you have ‘an opinion as to whether or noﬂ

I
)

the applicant understood what he was doing before he pledj
guilty? ’
A I am of the opinion that the applicant was under J

considerable preSsure; the pressure of the'case; the

pressure of uncertainty, as a criminal defendant might }

he'undefstood. I am impressed that he was,

Q@  And after the plea was entered and the sentence im- |

posed, did you have any discussions with Mr, James con-

cerning the possibility of appeal?

S

to say whether we discussed an appeal or not, I don't }

§ra .

remembexr, I really don't, e
0 In your opinicn was there anything to appeal from?
_ o
;{ ' CIHATY A

pomm——

4

L WUL 65 | /%



. romn 2004

PRAGAD €O...DAYORNG, W.J, 07008

10

11

12

13

© 14

15

16

7

18

19

21

»
24

28

e P P PP

MR, MOORE: We'd also move at this time to have ad-
mitted as part of the record as Respondept's‘exhibit 3,
the certified court records, L ‘

THE COURT: -Any objection to.that, Mr, James?

MR, JAMES: No, MNo objection,

THE COURT: Thank you; Sir,

(Court Records were marked State exhibit number 3,)

o
L2

lsTHE‘&dURT{.”3n§thing'furthepbfﬁéh this witness, Mr,
Moore? _

MR, MOORE: . No, Sir; I have nothing furthe:.

THE COURT; Mr, James, you may créss exéﬁine;

CROSS EXAMINATION by Mr, James:

Mr, Atkinson?

Yes, Sir,

Did you or did you not came to see appliéant?

Yes, I did, |

The week end before the plea was entered with Mr,
Gray and Mrs, James with an attempt for applicant to waive
the Sixth Amé@dmentfright to trial by jpry?§

A Did you say did'I come with,Mr..Gray_aﬁd with your
mother for the purpose of talkin§ you into waiving your
right to trial by jury?

Q Yeé._

R ‘We came, Mr, Gray and I, with your mo?hér;.as 1

‘“recclleCt; we‘camemwithfthewidea;-Mr,"James;”ofiexplaining"

A

£)
“

~'\{"‘\-’ - 71
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to you the dilemma that you were in on one hand and the

relief which you might, which would be a certainty of not

going to the electric chair if you elected to plead guilty,

0 Was you or was you not at applicant's.motion for
yseverance?
A No, I was not there. As I remember at that time, I

believe, if I'm not mistaken, that I was not present at

:the time the™motion was made By Mr Gray before Judae

° g T

sA_Plnney for a severance.

0  So you do or do not know what went on at that motion?

|

|

» |

A No, I naturallycouldn't know about it if I wasn't there
Q You didn't review the record?

A Mot with regard to that motion.

o

Do you think that that motion plaved a great part in

the entering of a guilty plea?

A I don't know what weight that it had with you, Mr,

James, with regard to the entry of the gquilty plea, It
may have had--as I say, I don't know what wes in your
mind but with%§egard to?it;'whether weihad -a.separated
trlal or tried’ tooether, if the motion were denied and
you were trled together, I cannot in any fashion at all

change my opinion of the fact that I think as for you-a

guilty plea with a reduction of sentence was the proper !

"thing to do, , FR '

0 Was it or was it fiot your responsibility to check..

3
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SERTiFiGA?E

I, the under51gned Ruth F, Hill, offlcial Court
Reporter for the Thlrd Judlc1a1 Circuzt of the State of
South Carolina, do hereby. certify that the foregoxng is
a true, accurate and complete Transcript of Regq;d of all
the proceedings had and evidence introduced in the trial
of the captioned cause in the Court of Gemeral Sessions

for Sumter County, South Carolina, onthe 13th day of April,

1981.,

I do further certify that I am neither of kin,

counsel nor interest‘to any parﬁy hereto,

Manning, S, C,

June 19th, 1981

t«)x 23(}




: State of S Smﬁh (ﬁatnlma . '
'szartment nf aﬁrnhahnn iﬁarnle ang ﬁarfmn Szruu:es

JIM HODGES

Govemor Direclor

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220-
Facsimile: (803)734-9440

*e

March 21, 2001

Mr. Isiah - James,jr. #00096883
Ridgeland Correctional Institution A
P.0. Box 2039 '
Ridgeland, SC 29936

Re: NOTICE OF REJECTION

Dear Mr. James,jr.:

It is my responsibility to inform you of the action of the South Carolina Board of Parole and Pardons
relative to your recent parole hearing. After careful consideration of your record before and after
imprisonment, the Parole Board has rejected you for parole.

You will be notified 30 days priof'to your next scheduled parole reconsideration date.

The reason(s) for rejection are:

Nature And Seriousness Of Current Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense

Smcerely,

Gwendolyn A. Bright
Director of Parole Board Support Services

asan

STEPHEN K. BENJAMIN




State of South Carolina _
Department of Probation, Parole and Pardon Services

JIM HODGES STEPHEN K. BENJAMIN
Governor Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
May 3, 2001

Mr. Isiah jJames, Jr., #956883

Ridgeland Correctional Institution, SA-57
Post Office Box 2039

Ridgeland, South Carolina 29936

Dear Mr. James:

The Department of Probation, Parole and Pardon Services (the DPPPS) is in recelpt ofa document
dated April 25,2001 and captioned as a “Brief of Appellant” in which you claim you are pursuing

n “appeal” from the Board of Probation, Parole and Pardon Services’ (the Board’s) decision to deny
parole.

It appeairé you have attempted to file your “brief” with the Clerk of Court for the Administrative Law
Judge Division (ALJD) according to the procedures set forth in Al-Shabazz v. State, 338 S.C. 354,
527 S.E.2d 742 (2000). Pursuant to the findings in the “Order of Dismissal” in Furtick v. South
Carolina Department of Probation, Parole and Pardon Services (00-ALJ-04-00322-AP) (copy
attached), the DPPPS understands that the ALJD does not have jurisdiction to hear appeals from
final decisions of the DPPPS. Therefore, unless instructed to do so by the Clerk of Court for the
ALJD, no further action will be taken by the DPPPS in this matter.

If you have any questions or concerns, please let me know.
Sincerely,

) s

J. Benjamin Aplin
Legal Counsel

JBA:lhs.

cc: The Honorable H. Lee Smith, Clerk of Court for the ALJD



STATE OF SCUTH CAROLINA
Abdministrative Watfo Judge Bivision

Marvin F. Kitrell Ce e X
Chief Judge . . : (303) 734-0550
* _ "FAX (803) 734-6400
H. Lee Smith
Clerk
|
Edgar A. Brown Building, Suite 224 f
1205 Pendleton Street
Post Office Box 11667
Memorandum Columbia, South Carolina 29211
To: Isiah James;, Jr. #96883
From: Clerk’s Oftice
Date: April 15, 2003
Your Appeal is being returned with the following information:
X Attached is a copy of the Notice of Appeal form you must use to file an appeal
from a finai decision of the South Carolina Department of Probation, Parole and
Pardon Services.
X Attached is a copy of the Rules of Procedure for the Administrative Law Judge
Division in matters on appeal pursuant to Al-Shabazz v. State and Furtick v. State.

X Furtick vs. State, held that an inmate may file an appeal with the Division from final |
decisions of the Department of Probation, Parole and Pardon Services regarding |
the permanent denial of parole eligibility. [f you wish to proceed with an appeal |
then you must receive a written final decision from the appropriate official at PPPS.
Attachecd to the decision will be a form Notice of Appeal with instructions on how
to file the appeal with the Division. This form must be used before your case will
be filed and processed with the Administrative Law Judge Division.




“State of South Carolina
Department of Probation, Parole and Pardon Services

MARK SANFORD - JIM McCLAIN
Governor Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50665
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
www.state.sc.us/ppp

May 28, 2003
Isiah James, Jr., #096883
RCI, GB-63
PO Box 2039 _
Ridgeland, South Carolina 29936 ‘ N

Dear Mr. James:

I am in receipt of your Petition for Writ of Mandamus Alternative Habeas Corpus which you have
filed in the original jurisdiction of the South Carolina Supreme Court.

It appears you are now attempting té appeal the Department’s May 4, 2001, determination that you

are to be heard every two years following a parole rejection.-Now that such an appeal is cognizable
under Furtick v. South Carolina Department of Probation, Parole and Pardon Services, Op. No.
25581 (S.C. Sup. Ct. decided January 13, 2003, rehearing denied February 20, 2003), you have the
right to appeal this final decision by seeking review by an Administrative Law Judge. In order to
file such an appeal, you must follow the instructions on the back of the enclosed “Notice of Appeal”
form approved by the Administrative Law Judge Division (ALJD). You will also be required to
comply with the ALJD Rules of Procedure for special appeals. Failure to follow the ALJD
instructions or Rules of Procedure will result in forfeiture of your right to challenge the Department’s
final decision.

Sincerely,

g Be%n A%

Legal Counsel

JBA:dn

Q

N
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Isiah James, Jr., #96883, )-+ st Docket No. 03-AL:J:15:00032-AP .
- Appellant, D i e !
V. R .( 1 u\u !\ T . ),' Ci ‘.;"‘;"‘:L} P
South Carolina‘Department of Probation, )t ailE e i I
Parole and Pardon Services, )
)
Respondent. ) 1
. ? LIS ¢
SS9t ST S SR SH E DX S B
STATEMENT OF THE CASE : ‘ it ain

».-

Thrs matter 1s before the Admrmstratlve Law Court (“Court”) pursuant to the appeal of Isiah .

Carolma Department_of Probatlon, Parole and Pardon Servrces (“Department”) notlﬁed Appellant
that the South Carolma Board of Parole and Pardons (“Board”) had rejected h1m for parole The

Vlolence in ThlS Or Prevrous Oﬁ'ense » a.nd “Use of Deadly Weapon in, Thrs Or Prevmus Offense ”1 v
Further, on March 5 2003 the Board once agam rejected Apperllant‘for parole based upon his ..
decision not to be consrdered for parole at that tlme Appellant ﬁled this appeal with the Court on .
August 26 2003 He challenges the demal of parole by the Board and asserts that the Board’s,
decision was arbrtrary and ‘capnexous In addltlon, Appellant asserts that the Department 1mproperly
determmed that he is entltled to b1annual rather than annua.l parole hearings, in violation of Je___rmg@

v. State, 340 8.C. 256, 531 S.E.2d 507 (2000). .~

BACKGROUND
Appellant was indicted at the March, 1979 term of the Sumter County grand jury for two

counts of murder, for offenses committed on October 25, 1978. He pled guilty to -Voluntz

1 Act (no) of 2004, effective April 26, 2004, changed the name of the Administrative Law 'E

.

wAY 192005

SC ADMIN. LAW COURT



7 Manslaughter in both indictments, and Wasf

on June 18 197 9 to 30 years 1mpnsonment on

each charge, both running consecutxve Also at the March 1979 term of the Sumter County grand

jury, Appellant was indicted for Armed Robbery for an offense committed on October 25, 1978 - He

pled guilty to this charge, and was sentenced on June 18,1979 to a term. of 25 years 1mpnsonment
running consecutive to the two 30 year terms on the voluntary manslaughter charges Appellant now

challenges the Board’s decision not to grant hlrn parole at his most recent hearing and also

challenges the Department s determination that he is ellgrble for parole heanngs ona blannual tathér

than an annual bams

i-‘f,-f
DISCUSSION -

Claims Regardmg Board’s Decrsron Not to Grant Parole

Junsdlctlonﬂ ) f‘a“ ‘aus“ presented to 1t for determmatlon

ralsed at anyztlm . ]
court » Lake v Redder Const Co 330 S C 424 428 498 S.E. 2d 650 653 (Ct App 1998)
The Court s Junsdrctlon to hear appeals from dec1s1ons of the Department is denved from

two recent decrsrons of the South Carolma Supreme Court,yAl :Shabazz v, State 338 S C 354 527 |

594, 576 SE 2d 146 (2003) In Al Shabazz the Supreme{Court created a new avenue by whlch

inmates could seek review of final decls1ons of the Department';of Correctlons 1n'1 non-collateral” A

matters z e matters in whlch an mmate does not challenge the valldlty of a convrctron or sentence

by appealmg those dec1s1ons to the Court "‘and’ultlmately to the c1rcu1t court pursuant to thew

PREE ;',«

Admrmstratlve Procedures Act 338 S. C at'373 376 527 S E. 2d at 752 754 In Furtlck the

Supreme Court addressed an lnmate s appeal from a determination by the Department of Probatlon B

Parole and Pardon Services that he was statutonly melrgrble for parole as a violent offender under
S.C. Code Ann § 24-1 640 The Court held that in order to determine whether an mmate s claim
against ‘the Department is entitled to rev1ew by the Court under the procedures set forth in Al-

Shabazz it 1s ﬁrst necessary to determine whether the inmate has a “liberty interest in gaining access

South Carolina’Administrative Law Court.

Bndges }:anndotte Worsted Co 243
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- potentially eligible inmate is denied parole by the Board, an inmate has no right to appeal the denial

r

—~
to the parole board.” 352 5.C. at 598, 576 S E.2d ai 149. The Court further determined that the
“permanent denial of parole eligibility” by the Department “implicates a liberty interest sufficient to
require at least minimal due process.” Id. (emphasisAin original). Therefore, the Court extended the
right to appellate review by the Court under Al-Shabazz to encompass claims against the bepartment
involving the permanent denial of parole eligibility. The Supreme Court noted, however, that
although an inméte has a liberty interest in parole eligibility pursuant to S.C. Codé Ann. § 24-21-620,
the statute creates no such liberty interest in parole itself: “Although [section 24-21-620] créates a

liberty interest in parole eligibility, it does not create a liberty interest in parole.” Furtick, 352 S.C.

at 598, 576 S.E.2d at 149 n.4 (emphasis added). Since no liberty interest is implicated when a

of parole to the Court under Furtick, but instead must await his or her next parole hearing. See g

(“Section 24-21-620 also provides the procedure to follow when the Board determmes not to grant
parole for a potentially eligible inmate: ‘[u]pon a negative determination, the prisoner’s case shall be.
reviewed every twelve months thereafter for the purpose of such determination.”””)(Emphasis’in

original). The Supreme Court further explained the nature of the Court’s jurisdiction in Sullivan v.

S.C. Dept. of Corrections, 355 S.C. 437, 586 S.E.2d 124 (2003):

In simp'ié terms, this [the holding in Furtick] means that an inmate has a right of
review by the [Administrative Law Court] after a final decision that he is ineligible
for parole, but that a parole-eligible inmate does not have the same right of review
after a decision denying parole; the parole board is, however, required to review an
inmate’s case every twelve months after a negative parole determination. S.C. Code
Ann. § 24-21-620 (Supp. 2002). This distinction stems from the fact that parole is a
privilege, not a right.

Sullivan at n. 4 (emphasis in original).

In this case, insofar as Appellant is argmng that the Parole Board’s decision to reject him for

e —— P

pa.role at his regularly scheduled hearing was arbltrary ary and capncmus such a clmm does not mvolve
// D T e

a determmatlon by the Department\ﬁit he is’ permanently mehg1b1e for parole and is therefore not

P i

. o TS .,«.-—>‘V

appealable to the-Court under. Furtick and Sulhvan
P

,
< . [ Pt
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Frequency of Parole Hearings
Appellant further contends that the Department improperly determined that he was eligible
for parole hearings on a biannual rather than an annual basis, in violation of Jernigan v. State, 340

S.C. 256, 531 S.E.2d 507 (2000). The gist of Appellant’s claim is that the Department s action

constitutes an-ex post facto violation.

Anex post facto violation occurs when a change in the law retroactively alters the def Snition
of a crime or zncreases the punishment for a crime. -Lynce v. Mathis, 519 U.S. 433, 117 S.Ct. 891,
137 L.Ed.2d 63 (1997); Célifomi';r Dep’t of Corrections v. Morales, 514 U.S. 499, 115 S.Ct. 1597,
131 L.Ed.2d 588 (1955); Farris v. State 334S.C. 21, 511 S.E.2d 688 (1999). The law existing at the -
time of the. offense determines whether an increase of punishment constitutes an ex post facto B
violation. Elmore v. State, 305 S.C. 456, 409 S.E.2d 397 (1991). In Jernigan v. State, the South
Carolina Supreme Court held that the retroactive application of S.C. Code Ann. § 24-21-645, which

was enacted in 1986.and which changed parole review for violeht offenders from annual to biannual,
violates the ex post frzcto clause. B - '

‘The Appellant argues that the Department is retroactively applying Sectiorr 24-21-645 to him,
because at the time he committed the offenses for which he is incarcerated, that section had not been

enacted. At the time of Appellant’s crimes in 1978, there was no statute which goverrred the

frequency Qf parole _hearings. _Instead, the freqﬁency of parole hearings was a matter committed to

~ the discretien of the Board. According to the Board’s procedure manual in effect at the time of

Appellant’s offense the relevant portion of which is attached to'the Department’s brief as Exhibit 1,

the Board’s pollcy concermng parole review after an 1n1t1a1 denial of parole was to conduct another

B

review every twenty-four months in the case of prisoners who were serving sentences of 30 years or
more. Therefore, there is no ex post facto violation because the Department is properly applying the*’.
law in effect at the time of Appellant’s crimes, rather than retroactively applying Section 24-21-645,
in determining that Appellant is eligible for parole every two years. Moreover, the amendments to
S.C. Code Ann. § 24-21-620, which first provided annual parole review for parole eligible inhlates,
were not enacted until 1981, several years after Appellant’s crimes were committed. See 1981 Act

No. 100, § 10. Thué, this case may be distinguished from Jernigan, in which the inmate committed

P

~ armed robbery after the enactment of Act 100 of 1981 and was entitled to annual parole reviewatthe =
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[‘ (e
time of his offense. I therefore find that the Department’s decision that Appellant is entitled to
- biannual rather than annual parole hearings must be affirmed,

ORDER
IT IS THEREFORE ORDERED that Appellant’s claims regarding the Board’s decision
not to grant him parole at his parole hearings are dlsmlssed
IT IS FURTHER ORDERED that the Department s decision to grant Appellant parole
 hearings every two years is affirmed.
AND IT IS SO ORDERED.

RalphLng Anderson, III (
Administrative Law Judge —

Columbia, South Carolina
May 19, 2005
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The Honerable Barbara A, Scobtt ) . P
Richland Coumty Glerk of Court - , cﬁg’ '
‘Post . office Box 2766 . o 5
Columbie, Seuth Garelina’ 292@2 2766 |

=D =,
Reg Isiah James, J?.L>V. Seuth Carelina _Department ofCPPo-
b

ation, Parole and Fardenm Services, ~ Deocket Ke. eykALJ-é;
lE-@@@%?-AP (Appeal Frem Administrative Law Ceﬂrt)~*

- : =
Bear Ms, Scoft:

The undersigned has

enclesed a
cessing with {yeur office;

Notice of Appeal for pro-
he has annexed hereto

a cepy of
the "@RBPER" ick he 1s appeal therefrom, If you could -
please previde[" afg= with -case
the

njmber ~fer this appeal inm
are some pleadings that he
Court for gﬂnsiéeratien. '

near futuPfe Z there

desires
te [file _with the

P

Re“ ectSu1ly;~§dqaosted

/s/ %9( o JF R
) Isi\a‘%mikme 5 96883 E

i

RCI, GB-h1 .

. P. ©. Box 2039
?' | | L Ridgelard,. 8., €., 29936

ec: The BbLerable Jana Shealy
Glerk, |Administrative Law Judge Pivisioen

Post @ffice Box 11667
Columbia, S. €. 29211

lovee HNoKinney Watts Esg.
Post ice Box 50666
Celumbial, 8. €, 29250

The undersigned hereby certif¥es that he has caunsed true
and cerrect |coples of the "NOTICE: ©F APPEAL" to be mailed,
. postage prepafd, ¢to the Clerk's &ffice eof the Admbmistrative
Law Judge B&vii attorney as they are 1lden-

tified abaove day of Jdune 2005.

\ 7 \-@Mﬂvﬁg@m«mﬂ

ion and respondent!'s
herein this
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STATE OF Se¥TH GCAROLTNA) | , T,
_ ) IN THE COURT OF COMMON PLEAS
COUNTY OF chHLAng
Isiah  James, Jr., ) NOFTCE OF APPEAL
Appellent, ) e , . .
, _ _ ) Appeal Frem Administrative Law Ceurt
-versus- , ) Ralph ¥img Andersen, IIT, Jedre
Seuth Careiina Bepartment ) _ o o .
of Propatien, Parsle and ) Doeket No, GB-ALJ-lﬁ-GQQBZ-AP
Parden Services, ) A ©r g
S ) o R
. Respondent. ) DG S
| ) o -
Isiah James, J¥., appeals #%he YORDER® of nhegygbneﬁablg;_

ey >

Ralph King Andersem, ITI, dated MNay 19, 2005, &;é?llégf 53344
celved written netice eof the “@RDER® which is !d;;tiﬁied. by
number seg fofth above herein on 23 ¥ay 2005, |
June __ZL_k 2005 | /8/-\J@2&1A g#WhﬂAjiﬂi;

' | : Istah James, Jr., 96883

939 "
6. 29936

Other Counsel of Record::

Lovee McKinney Watts

Legal Ceunsel _

2221 bPevine Strest, Saite 690
Post’ effice Box 50666
Columbia, S, €, 29250



| /5 . | | SN

|
l
i
SPATE OF SOUTH CARQLTIWA} Uos @
: . ) TH THE COURT OF COMMONZ;PLEEAS O
COoUNTY 6P RICHLANWE) Givil 4detien Mo, @ -gaas,cégje;ég%ggﬁ;\:;
) o2 — i
I8TAH JAMES, JR., ) ol ™ o
! =7z ©d
Appeliant, g e = =
R =
~7epans- ) REQUEST FOR HEARIWG — @ 7
. ) -
S0UTH CAROLTNA DEPARTMENT )
oF PROBATYON, PAROLE AWD )
PARB@N SERVICES (SGBPP?S),;
Resgéﬁé@mt, ) Judgment Rell Fo,
) ) : ,
Attorney for Appellant: re ss
éffice address: "~ {(RCI, GB-hS§, P. 8., Box 2639
‘ R Ridgeland, S. C. 29935
- Telephone s : Fex
Attorney for Respondent: Lovee = McKinney Watts, Esg
@ffice address: Post Office Bex 506b6%

5251 Devine Street, . Ssite 606
S. C. 2”9?5‘5‘ 3

' .. Codumbia,
Telephene:(803) 73h.4226 ax : _73h-8hh0o

Type of fases Appeal__from _Admimistrative Law Court

Pime- Needed-: 15 wimnnte(s)

fSate and time unavallable: Ra

t

Nowments and 33ues

. SUBS 2 ronel M’L?EMH&Q&_&._- Eﬂ”b ' e_f.?..__w@.i;..b ch’
pill be the key er A?in l<point ) his argument e legal

error by lower courd., ' ‘

—
Hearing Requested by:&ibﬁﬂ/n ﬁhﬂ{Qﬁ‘;g;<~

For AX) Appellant (7) Respdndent’ |
Date:

2144
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the record before the Court, copies of which are attached hereto:

Notice of Appeal filed August 26, 2003.

Notice of Assignment filed September 4, 2003.

Brief of Appellant filed September 23, 2003,
Respondent’s Record on Appeal filed October 14, 2003.
Respondent’s Original Brief filed November 20, 2003.
Order issued by SCALC filed May 19, 2005.

N N

I hereby certify the attached to be a true copy of this matter as set forth above, the original of which is filed in
this office in conformance with Chapter 23, Article 5, Title I of the South Carolina Code of Laws, 1976.| '

In witness 'whereof, I have signed this Statement of the Contel;nts
of the Record and Certification and affixed my official
seal at Columbia, SC this H‘W\day of August, 2006.

Chief Administrative Law Judge

Rean

y: Clerk of the Court

Suglyp

By my signature below, I acknowledge receipt of the Certification and the Contents of the Record as
set forth above. This the day of , 2006.

Clerk of Ceurt

. STATE OF SOUTH CAROLINA /(/ 2
/ }( - ' , ADMINISTRATIVE LAW COURT . '
i -
Isiah James, Jr. #96883 ) 0 9, A7 1 5
: ) STATEMENT OF THE CONTENTS
Petitioner, ) OF THE RECORD
) AND
Vs. ) - CERTIFICATION
| ) 2
South Carolina Department of Probation, ) \% ' %
Parole and Pardon Services, ) DOCKET NO. 03-ALJ-15-00032AP %, 7.
o o N
) I A
Respondent. ) (-;"‘,“‘;/;\) < i 5‘)%,
Oy ~ &
) s T a
leagpd O P
) ¢ ()ﬂ,. o d.).
‘B u;
The following documents, pleadings, and other materials are certified as the contents of S ;\



State of South Carolina, .
Department of Probatlon, Parole and Pardon Services

MARK SANFORD

Govemor

SAMUEL B. GLOVER

Director

2221 DEVINE STREET, SUITE 600
POST OH:ICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone (803) 734-9220

Facsumle (803) 734—9440
www.state.sc. us/ppp

August 17, 2006

The Honorable Kenneth Richstad
Clerk of the S.C. Court of Appeals
Post Office Box 11629

Columbia, S.C. 29211

RE: Isiah James v. SCDPPPS
Docket No.: 05-ALJ-15-00012-AP

Dear Mr. Richstad: '

I am in receipt of Mr.' James’ “Notice of Appeal” and his “Petition to Proceed in Forma Pauperis”,
both of which were sent to your office on August 12, 2006. By way of these documents it appears
that Mr. James is attempting to consohdate two Administrative Law Court matters, (03-ALJ-15-000
3- AP) and (05-ALJ-15- 00012= AP) and askmg this court to accept appellate jurisdiction despite the
fact that the Circuit Court has yet to rule on-either matter. Because this appeal is premature, the
Department is asking that if and all of Mr J ames motions be dlsrmssed

39 }‘-.

Thank’ you for your con51dcrat10n m thrs matter

A erel ) . o ' | SRR
.Ben)amin%

Assistant Chief Legal Counsel

JBA:dn

cc: Isaiah James, #96883
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The South Carolina Court of Appeals

Isiah James, Jr. #096883, Appellant,

V.

South Carolina Department of
Probation, Parole and Pardon Services, Respondent.

The Honorable Ralph K. Anderson, III
Unknown County
Trial Court Case No. 2005-AL-15-00012

ORDER

The appellant has filed a document seeking to transfer to this Court a matter pending in

the Circuit Court. This Court acts only pursuant to Notices of Appeal. DISMISSED.

IT IS SO ORDERED.

Columbia, South Carolina

8/23/2006

ce: Isiah James, Jr. #096883
John Benjamin Aplin, Esquire




¥

Columbia, South Carolina

‘The South Carolina Court

Isiah James\r. #096883, - _ Appellant,

South Carolina Department of
Probation, Parole and Pardon Services, Respon

The Honorable Ralph K. Andersa
- Unknown County °

of Appeals

dent.

n, IT1

Trial Court Case No. -2005-AL-15-00012

ORDER

The appeal in 2005-A1J-15-00012 is reinstated. No appeal is pending in the Court.‘of

Appeals in 2003-ALJ-00032. The motion to proceed in forma 1

consideration. [

auperis will be taken under

* Timelines to perfect the appeal aﬁe not held in abeyancef.

IT IS SO ORDERED.

KAYE G. HEARN, CHIEF JUDGE

For the Court

-BYMJ

CLERK

ic #(5‘ lﬂg D
cc: Isiah James, Jr. #096883

John Benjamin Aplin, Esquire




KENNETH A Rl AD POST OFFICE BOX 11629
ET céns CHST. . COLUMBIA, SOUTH CAROLINA 29
) o 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29;™~
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803)734-1839
www.sceourts.org

 July 8, 2008

Mr. Isiah James #96883

Ridgeland Correctional Inst.

P.O. Box 2039

Ridgeland, SC 29936

Dear Mr. James:

The enclosed document was sent to this Court by the Richland County Clerk of Court.

However, we have no appeal pending here in this case.

Therefore, we are returning the document to you.

Sincerely,

éenneth A. Ric/lﬁad :

Clerk of Court
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
- ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) : C/A No. 2005-CP-40-02795
Isiah James, Jr. SCDC# 96883, )
)
Plaintiff, ) MOTION TO DISMISS
)
v. )
)
South Carolina Department of Probation, )
Parole and Pardon Services, )
)
Respondent. )
)

The Respondent, the South Carolina Department of Probation, Parole and Pardon
Services, through their attorney, Mr. Tommy Evans, Jr., presents this motion to dismiss the
Plaiqtiff’s appeal pursuant to Rule 12 of the South Carolina RuleAs of Civil Procedure.

STATEMENT OF THE CASE

On October 25, 1978, the Plaintiff along with his co-defendant Maurice Mack robbed Mr.

Gary Cusamano, and Mr. Norman Guest 'Reames with a pistol taking a quantity of marijuana. Bot

victims were then shot and killed. The Plaintiff was later arrested and charged with two counts of

- murder and armed robbery, he was later indicted by the Sumter County Grand Jury for each

~ offense. On June 18, 1979, the Plaintiff appeared before the Honorable Dan F. Laney and pled to

two counts of voluntary manslaughter and one count of armed robbery. The Plaintiff was
sentenced to a thirty (30) year period of incarceration for each count of voluntary manslaughter to
be served consecutively, and twenty-five (25) years imprisonment for armed robbery, also to be

served consecutively, a total sentence of eighty-five (85) years. Pursuant to South Carolina law
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the Plaintiff became eligibie for parole upon the service of tén (10) years. On February 17, 1988,
thé Plaintiff appeared before the Parole Board and was denied parole. Since that initial denial the
Plaintiff has appeared befo‘re the Board eight additional times each resulting in the denial of
parole. On March 4, 2009, the Plaintiff was once again eligible to appear before the board, prior
to this hegring he waived his opportunity to appear.'

On March: 5,2003, the Appellant filed a notice of appeal before the Administrative Law
Court (ALC) arguing that it is unconstitutional for him to be allowed to appear before the court

gy

bi-annually. On May 19, 2005, the Honorable Ralph King Anderson, III ruled that due to

/
Department policy existing at the time he committed the offense, no violation of ex post facto

exist. Upon receiving this decision the Appellant filed a notice of appeal before the South

Carolina Court of Appeals. The Court of Appeals decided to affirm the decision of the ALC.

f

James v. South Carolina Department of Probation. Parole and Pardon Services, 376 S.C. 392, Wr é[béL

e,

656 S.E.2d 399 (2008). dafe

'

!

t

After this decision the Appellant filed another appeal before the ALC on May 17, 2005.
Within this appeal, the Appellant argued that only having five (5) Board members present
violated his due process rights. On May 16, 2006, Judge Anderson once again ruled thata ¥ )
- /——- : -
quorum was present so the Plaintiff was not denied due process. Notice of appeal was once again

filed before the South Carolina court of appeals; they again decided to affirm the decision of the

ALC. James v. South Carolina Department of Probation, Parole and Pardon Services, 377 S.C.

564, 660 S.E.2d 288 (2008).

The Appellant then filed a petition for writ of habeas corpus before the United States

ks

'Plaintiff is scheduled to appear before the board on April 13, 2011.
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Distriqt Court. Within this petition the Appellant again argued that his being heard by only five
members of the Parole Board was a violation of due process; and, being allowed to appear bi-
annually is a violation of ex post facto. On August 4, 2010, the Honorable Shiva V. Hodges,
United States Magistrate submitted a report and recommendation, which she recommended the -
District Court grant the Respondent’s motion for summary judgment. On October 12, 2010, the
- Honorable Terry L. Wooten, United States District Court Judge decided to aécept the
recommendations of Judge Hodges, and granted the Respondent’s moticn for summary
judgment. Since this decision the.Appellant has filed a notice of appeal before the 4™ Circuit
United States Court of Appeals, which remains pending. |
The Appellant again seeks a reversal of the decision of the ALC. It is the position of the
O\l\p(\ Appellant that the Circuit Court does not have subject matter jurisdiction over a decision of the

{
“\%LQ —

A ALC,; therefore, the Plaintiff’s appeal should be subject to dismissal.
. jwf

ARGUMENT

1. The Circuit Court does not have subject matter jurisdiction over a decision of the
Administrative Law Court.

The Appellant files a notice of appeal in the Court of Common Pleas regarding a decision
made by the Administrative Law Court. The Respondent argues that the Circuit Court does not
have jurisdiction regarding matters heard before the Administrative Law Court. Any review of

S e Y

the decision of the ALC must be made by the Court of Appeali.J The Court of Appeals has

_--~ jurisdiction over any case in which an appeal is taken from an order, judgment or decree of the
circuit court, family court, a final decision of an agency, a final decision of an Administrative

Law Judge, or the final decision of the Workers Compensation Commission. S.C. Code Ann.




§14-8-200. For judicial review of a final decision of an administrative law judge, a notice of
appeal by an aggrieved party must be served and filed with the court of appeals as provided in the
South Carolina Appellant Court Rules in civil cases and served on the opposing party and the

- Administrative Law Court not more than thirty days after the party receives the final decision and

order of the administrative law judge. S.C. Code Ann. §1-23-610. It is the argument of the

Respondent that a notice of appealfrem-a-decision.of the ALC must be made to th{C(»ou#— ‘

Appeals and not the_Circuit.Courtzso.this court does rot have subject matter jurisdiction. Since |
— - ‘

el T
this matter goes beyond the jurisdiction of the Circuit Court it must be dismissed.
/ T ————

CONCLUSION

The filing of an additional appeal before the circuit court is null and void and cannot be
decided due to the lack of jurisdiction that exist within this court. Therefore, due to this defense
the Respondent would respectfully request this Honorable Court dismiss this Appeal.

Respectfully submitted,

Teresa A. Knox
Deputy Director for Legal Services

J. Benjamin Aplin
Assistant Chief Legal Counsel

Tommy Evans, Jr.

Legal Counsel ‘

South Carolina Department of Probation,
Parole, and Pardon Services

P.O. Box 50666

Columbia, South Carolina 29250

(803) 734-9220

Bm Vé;&#/

Tom vans, Jr.
April §, 2011 . LegalCounsel

T




. | | S .. 5

CHTI100D SCDC OFFENDER MANAGEMENT SYSTEM ;35 01/13%/9¢
o COMMITMENT AFFLICATION o

SCDC & 94883 , CONVICTION SUMMARY . L. ... SMITHKIM

JAMES ,JR., ISIAH - CURR LOC: RIDGELA?

. OFFENDER TYFE: ADULT-STRAIGHT SENTENCE . OFFENDER CATEGORY: UNCLASS'

CURR SENT SERVING CAT: UNCLASSI

INCARC SENT  SEMT  SENT _ . CONV VIt

HiuM CONVICTION OFFENSE YRS MO DYS DATE  START . FROJ COMP STAT INI

7_ % S00002 ARMED ROEBEERY i 025 00 000 046/18/79 12/14/78 11/26/2023 ACT |

7. 500001 MANSLAUGHTER 060 00 000 06/18/7% 12/14/78 10/14/2010 ACT |

| PAGE:?0001
MAKE & SELECTION AND FRESS <ENTERY... . L
FFi1-QUIT FF10-MAIN MENU FF7-BACKWARD FFB8-FORWARD
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ot ‘ SCDC OFFENDER MANAGEMENT SYSTEM . . 01/13/99
' RELEASE DATE SCREEN . CBMITHKIM

SLLC ID: 060726883 . ‘ LOC: RIDGELAND.
JAMES ,JR., ISIAH - _ _ OFFENDER CATEGORY: UNCLASSIFIED

, ' ‘ : CURR SENT SERVING CAT: UNCLASSIFIED
OFFENDER TYPE...: ADULT-STRAIGHT SENTENCE SEXUAL FREDATOR..:

TOTAL SENTENCE..: 085-00-000 CONSECUTIVE SENTENCE ..: Y
CURRENT SENTENCE: 085-00-000  CURRENT SENT START DATE: 12/14/1978

FROJECTED COMPLETION DATES ' e

MAXOUT DATE .....: 11/26/72023 CURRENT EWC .: 3 F 5 -

Y0OA SIX YEAR DATE: /7 CURRENT EEC .: NOT CURRENTLY EARNING EEC
INITIAL FAROLE DATE: 02/01/1988 NEXT FAROLE. HEARING DATE: 03/18/2001

TOTAL GT DAYS EARNED .......: 004730 LABOR CREW/WORK FROG DATE: 99/99/9999
TOTAL EARNED WORK CREDITS ..: 001563 | LAROR CREW DISA REASON:
TOTAL EDUCATION CREDITS ....: 000000 . OFFENSE > CAT 3

. TOTAL EXTRA EARNED CREDITS .: 000
- TOTAL SERVICE TIME EARNED ..: 007229

PFKEYS: _  S:HISTORY OF DATE CHANGES
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND CASE NO: 2005CP4002795
IN THE COURT OF COMMON PLEAS
Isiah Jr James . VS, S C Dept of Prob Parole & Pardon Services
Plaintiff Defendant
i
CHECK ONE:
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict
- - -~rendered. . - R
/& DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried o£ iheard ‘
.and a decision rendered. NO Turts dbin S0 Moton (o Mm/!s‘ﬁ grow Vi
[l ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; L] Rule 41(a), @ﬂy\g\J
- I
SCRCP (Vol. Nonsuit); [J Rule 43(k), SCRCP (Settled); . ] Other: 0{"0(14/ .
‘[.] ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP; (O] Bankruptcy: :
| | 0 | (2o
[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[] Other: /]/
|
4
_ e l
[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): ;3 § =0
(] Affirmed; ] Reversed; [_| Remanded; [ ] Other Py N ‘ 2
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TR—L@NAEQDR i~
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAT: 4 1 ;:‘;
fo O
IT IS ORDERED AND ADJUDGED: [] See attached order: %Statement of Judgment by;thel.‘(:lourt:__"_g g "_3
Dated at Columbia, South Carolina, this 5[ day of A»{ , ?\;{{' , 2011, &2 0™
Tt T o I ' ~]I/ B T R

PRESIDING JUDGE

, 2011, and a copy mailed first class this

This judgment was entered on the day of
a day of , 2011, to attorneys of record or to parties (when appearing pro se) as follows:

Isiah Jr James .
Isiah Jr James Barton J Vincent

EY(S) FOR'THE D

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTO EN ANT(S) 3
Clerk(_‘éf Court

SCRCP APP-24/FORM 4



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) C/A No.: 2005-CP-40-02795 |
) ALJ Docket No.: 03-ALJ-15-00032-AP :
)
Isiah James, Jr. SCDC# 96883, )
)
Plaintiff, )
)
V. ) ORDER
)
South Carolina Department of Probation, ) e w3
. m =
Parole and Pardon Services, ) P - !
) of & %
Respondent. ) o o~ T Z
ez 52
This matter comes before this Court by way of motion for dismissal fxle@%the = %
=) - <

Respondent the South Carolina Department of Probation, Parole and Pardon Serv1c§‘ W'Mﬁn '.
this motion the Respondent is seeking an order from this court to dismiss the Appellant notice of
appeal regarding the decision of the Administrative Law Court (ALC), affirming the denial of
parole.

On June 18, 1979, the Appellant was convicted of two counts of voluntary manslaughter,
and armed robbery. The Appellant was sentenced to a period of incarceration totaling eighty-five
(85) years.! He initially appeared before the Parole Board on Fébruary 17, 1998, upon the
conclusion of this hearing the Board denied him an opportunity for parole. Since this-initial
denial the Appellant has appeared before the Parole Board bi-annually. After his denial in 2003
the Appellant filed a notice of appeal before the ALC. He argued that it is unconstitutional for

him to be allowed to appear before the board bi-annually. On May 19, 2003, the Honorable

Ralph King Anderson, III ruled that due to Department policy existing at the time he committed

Slxty years (60) for voluntary manslaughter and twenty-five (25) for armed robbery to be served
consecutively, he completed his sentence for armed robbery on October 19, 2010

WY Tl wa wu w il

£l
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the offense no violation of ex post facto exist. The Appellant filed a complaint in the Richland
County Court of Common Pleas. A hearing was held before the Honorable Alison Renee Lee

who decided to grant the Defendant’s motion for summary judgment. At the conclusion of this
hearing the Appellant filed a notice of appeal before the South Carolina Court of Appeals. The

Court decided to affirm the decision of the lower court. See, James v. South Carolina Department

of Probation, Parole-and Pardon Services, 376 S.C. 392, 656 S.E.2d 399 (2008).

After this decision, the Appeliant filed another notice of appeal befdre the ALC. Within
this appeal the Appellant argued that only having five (5) Board members were present not
constituting a quorum in violation of due process. On May 16, 2006, Judge Anderson once again
ruled that a quorum was present, and the Appellant was not deﬁied due process. The Appellant
again filed a notice of appeal before the South Carolina Court of Appealé, who affirmed the

decision of the ALC. See. James v, South Carolina Department of Probation, Parole and Pardon

Services, 377 S.C. 564, 660 S.E.2d 288 (2008).

The Appellant has filed a complaint regarding the decision of the ALC. Within this’
complaint the Appellant alleges that the Circuit Court did not have the jurisdiction to hear his
1979 conviction; and, the decision of the ALC was unconstitutional. This Court does not have
subject matter jurisdiction over thé case at bar, so this cause of action must be dismissed.

The Appellant request this Court reverse his 1979 conviction. He argues that the Sumter
County Circuit Court did not have subject matter jurisdiction over his original conviction.
Pursuant to the South Carolina Rules of the Appellant Court, a notice of appeal must be served
on all respondents within ten (10) days after the sentence is imposed. Rule 203 (b)(2) SCACR.
Over thirty (30) years have passed since this conviction. The éppeal made by the Appellant in

2011 goes well beyond the time allotted under the rules of the Appellant Court. Since the




final decision and order of the administrative law judge. S.C. Code Ann. §1-23-610. Since this

Appellant failed to follow the time allotted under the rules, this court must dismiss this appeal. If
the noticé of appeal is not timely filed or the filing fee is not paid in full, the appeal shall be
dismissed. Rule 203(d)(3) SCACR.

The Appellant filed a notice of appeal in the Court of Common Pleas regarding a decision
made by the Administrative Law Court, this Court does not have jurisdiction. The Court of
Appeals has jurisdiction over any éase in which an appéal is taken from an order, judgment or
decree of the circuit court, family court, a final decision of an agency, a final decision of an
Administrative Law Judge, or the final decision of the Workers Compensation Commission. S.C.
Code Ann. §14-8-200. For judicial review of a final decision of an administrative law judge, a
notice of appeal by an aggrieved party must be served and filed with the court of appeals as
provided in the South Carolina Appellant Court Rules in civil case and served on the opposing

party and the Administrative Law Court not more than thirty days after the party receives the

case goes beyond the jurisdiction of the Circuit Court it must be subject to dismissal.

THEREFORE IT IS ORDERED that Appellant’s cause of action is hereby dismissed

with prejudice.

IT IS SO ORDERED this ¢ Q day of %ﬂi— , 2011

40—

The Honorable DeAndrea Gist Benjamin
Circuit Court Judge
Fifth Judicial Circuit

Columbia, South Carolina
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CRRTIFICATE OF APPNLLANT

The undergsigmed hereby certifies that ©this 'Reczrd en

Appeal' centzins all material (s} orenased tn Dbe included by

any ef the warties anmd ne ether material(s) hkereimn,
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“TaTan  Jowes, JP., GHBR3
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CERTPIFIGATE OF SERVICE

Arpellant herfby certifies that ke hasr esuxed trvoes end corPrect

cenies eof the 'RLCLARD OV APPEAY,! ts b=e ﬁailsd, pestagee wremaiAd,

to resrendemt's atteney (Tammy Evaha, Jr.) Asrneral feuns=l of

SERPPPS, P, 0. Bex O5nAbkb, Eelumbis, S, €., 20258, this

day ef 201 .
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STATE O0F SOUTH CAR2LINA

IN THE COURT OF APPEALS

APPEAI., FROM RTCHLAND COUNTY
Court ef GCemmon Pleas

DEANDREA &, BENJAMIN, CIRCUIT COQURT JURGE

Case Neo., 2005¢F4002795

ISTAR JAMES, JR.,
APPELLANT,
V.

SOUTH CAROLINA BEPARTMENT OF PROBATION,
PAROLE ANB PARDON SERVICES (SS8DPPPS),

RESPONDENT,

BRIEF OF APPELLANT

Isiah James, Jr., 96883

PRO PER :
RCI, CA-52, P, 0, Boex 2039
Ridgeland, South Carelina. 29935
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TABLE OF GONTENT(S)

STATEMEYNT QOF TSSUES ON APPEAT
STATEMENT OF STATE V, MACK ET AL.
STATEMENT OF THE CASE o '
ARGUMENT(S) :

I. COURT 6F COMMON FLEAS FOR RICHLAND
COUNTY ERRED FINDING IT DID NOT HAVE JUR-
TSDICTION TO EVTERTAIN THE 2005 APPEAT

. FROM BLC
II. THE TRIAL (COURT OF GENERAL SESSIONS
FOR SUMTER COUNTY) OF 6-18-79 LACKED SUB-
JECT MATTER JURTISBPICTION TO CONVICT AND
SENTENCE JAMES TO THE 25 YEAR CONSECUTIVE
SENTENCE AS SWCH ACT WAS CONTRARY TO THE
LAW OF THE CASE DOCTRINE AND CIRCUIT COURT
JUBGE'S POWER(S)

CONCLUSION

CERTIFICATE OF APPELLANT

CERTIFICATE OF SERVICE
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STATEMENT OF ISSUES 6N APPEAL

I. BIB THZ CAURT 6F COMMON PLXAS FoR RICHLAND COUNTY
ER®R FIXBING THEAT I® BID ¥oT FHAVE (SUBJEGT MATTER)
JBRISCTION TO ENTESTATN THE 2665 APPFAL. FReM  TEE
ADMINISTRATIVE TAY COURF <{ALC)?

II. WHETHER TAZI TRIAL (COYRT 6F GENERAL SESSIONS FOR S¥M-
TER CO¥NTY) OF 6-18-79 LACKEB S3BJEET MATTER JURISBICTION |
TO CONVICT ANP SENTENGE JAMES TO THE 25 YEAR CONSECHTIVE
'SEYTENCE AS SHCE A&F WAS COWFRARY TO THZ LAW OF THE CASE
BECTRINE AXD €IRCYIT COBRT JUBGEZI'S POWERY

STATEMENT OF STATE V. MAGK ET AL. | :

James was arrested en or about 12-14-78:; there was a prelimi-

nary-gearing in March 1979; he was required to appear in the Court
L \ i
.~ of General Sessions fer Sumter Ceunty en 3-26-79 (R. p. ) and

i
6—1%79 (R, g. ) "which consisted ef an arraignment and nre-trial !
metiens preceedings, The.éourt acéepted guilty pleas and ddminister-
ed on 6_18-79 sentence of 30, 30 and 25 years.censecutively. 1
| STATEMENT OF THE EASE o

Appellant became eligible fer parele release on oF abeut 2-17-88;
it was disappreved; ke madé subsequent applicatiomn(s) fer parole rele-

+

ase thereafter, When he was denled paf@le.in March 2661, he breugbtf
Ghis action (appeal) before the ALC raising the claim(s) therein, Ths
ALC issued an @rder em 5-19-65 which was timely appealed te the cir-
cuit Court. (R. p. ) The clrcuit court cenducted a hearing on 8-31}
11 wherein it entertéiﬁéd'Pespendent's'maﬁi@ﬁltéﬁéismiss (R. r. _)#
the circuit céurf'iésqed an order en §-26-11. (R. p. . ) Thié ap-
peal fellows: .
I. THE COWRT OF COMMON PLEAS FOR RICH-
LANB COBNTY ERREBR FINBING THAT IT BIb NeT

----- - - HAVE-(SUBJECT MATTER) JURISBICTION Te EN- -
TERTAIN THE 2005 APPEAL FROM THE ALC

A



The Gaourt ef Commen Fleas for Richland Fédnfv erred finding
that it did net have (subject-matter) 1urvsd:ct1nn te entertain the

2005 appeal frem the ALC.™ Furtick v.vSGBPPPS, 576 $.5.24 1uo,

(2603). Respendent exevuted the li-8-11 m@tnen te dlsmius 8Pd submit-
ed 1t te the lower eourt, It cantalmed,amaccurate 1mfermat1®ﬁ:

om March 5, 2003, the Appellant Filad a2
notice ef appeal bpf@re the Administrative
Lay Court (ALE) arguing that it is uncensti-

" tutienal fer kim to be allewed te snmpear be-
fere the ceurt bi-anmually, On May 19, 2065,
the annraolb Ralph King Andersen, TIT ruled
that due to Departmen® pslicy exlsting at the
time he committed the ol fense, ne vielatien
of ex pest Tacte exist, Upen receiving this
decision the Apnellant filed a netice of ap-
psal.bafore the Ssuth Carelima CGeurt of Ap-
.peals, The CGeurt ef. Annealq decided teo afl-
firm the decisian of the ALE. James v. Seuth
Carelina Bepartment .ef Probatien, Parelec amé .
Parden QQPV“PPS, 378 S.€, 292, O56 S,E.24 399
(20e®)., (R, '».

A

James v, SCRPPPS, 6SH S.E.24 399 (5.C. App. 2008), dealt with

ar appeal frem Judge Lee 1in the Csurt of Commen Pleas fer-Richland

5 _
Courty only.' In Al-Shabazz v, State'! the Ceurt wrete, "In reviewing
a {ianl d@cisi@nvef t%e administrative law judge on appeal frem final
d90151@n of the bapartment of C@PP“Ctl@hS 1n a nﬂn-cnl1ateral or ad-

mvn"eratlve matteg as when reviewing a final decisien of an agency,

the circuft esurt essentially sits as-an apnellate ceurt te review al-

*After the apneal was filed in 2005 when James noted in June 2606
that the Seuth Carelina General Assembly enacted sectiem 1-23- Al”
under 2605 8606 8*11 3285 ('This act takcs effect en July 1, 20646"')
was ratified 6.7-06 and appreved 6-9-65, He attempted te have the
ALC anpeal nending in Richland County Girzult Court transferred te
Seuth Cargllna Court ef Appeals. Res nendent erpo se’ such transfﬂr
(R. p. - ).The.Ssuth.Carslina Ceurt of. Appeals deniad James's mo--
tien eor petition fer tranafer on 8-23-06. (R. ) Merecever, the
errer in filing is probably mere attributed: to the clerk's eff1ce

of the ALC whe- was late or. out ef~time w1th the transmlttal ef re-
cerd @f 8-1l-e6. see Ry B ).
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leced errers cemmitted by the administrative law judge." $27 S.E.2d
7h2, 7k, 755 (2000). Gf. see also Cooper V. SCBPPPS, 661 S.E.2d 106
(2008).

The -8+31-11 "Ferm L Judgment in a €ivil Gase’ mentiens "Ne

jurisdictien se motion te dismféé;is granted". (R. p. ) Tatnall,

i

“v, Gardner, 56l S.E.2d 377, 378 (S.C. App. '2663)("this ceurt must, e#

~its own motieﬁmraise the issue of subject matter juriééiction te en-|

|
sure the 'erderly administratien ef justice,k'"3y James points te re-|

l

sppn&énbiﬁ‘att@rney "5J3-01 letter which referred te "'Order of

Pismissalf ‘in Furtick'@f'S@utb Carelina Bepartment ef Prebatien, Pa-.

role and Pardon Service (OO-ALJ;GH—G®322;AP)“ frem ALC and UDPPPS

ugderstands’tﬁﬁﬁ ALJE dees net have jufisdictien te hear appeals frs%
|
|
|

final decisiens of the BDFPPS." (R. p. )
This is where appellant's 2601 apﬁeal wa s dislayed wrengfully

for twe (2) years in the ALG. (R. p. L4-15%03 letter frem ALC)

1

N [
In Furtick at 147 respendent argued: , {

that the circuit court erred in helds - ,

ing that the Administrative Law Judge '

Bivisien ('ALJD') has jurisdictien

..... . te review the Tinal decision ef the . <
i PPPPS dm this case,

The Smpreme'cenrt held the circuif court's ruling was nreper which
illustrates (éébject m&bher) jurisdietien of the Circuit Ceurt ef ]
"Richland County in this apneal er matter since James filéd his apmeai
(R. p. ) im the circuit ceurt prinr te the 2005 Act. (See Tfeetnete

ut supfa).

SCBPPPS's HMotien te dismiss and the 'Form li' desision are re-.
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iterated in the 9-26-11 order, - (R. p. ) ‘and it is prehibited under
Al-Shabazz " bhreughk Article I,Vﬂaawgf Seuth €arelina CGenstitutien,
Furtiek am@g>ArticIe’V,§§ll grahts'the circuilt ceurt ampellaté juris-
dictien in this appeal.
| II. THE TRIAL (CAYRT OF GENERAL SESSIONS FOR

SUMTER COUNTY) OF $-18-79 LACKEP SUBJECT MAT-

TER JURISBICTION Te CONVICT ANBD SENTENCE JAMES

Te THE 25 YFEAR CONSECUTIVE SENTENCE AS SEEH

ACT WAS CONTRARY To THE LAW OF THE CASE B@C-"

TRINE ANB CIRCUIT GOURT JUBGE'S POWER(S3)

The~6n1867@ Ceurt ef @enerathéésieas‘f@r Sumter G@uﬁty went

forward in excoss ef jurisaictiégi'Staée §2:Eentry{ 61e s.u.24d kel
ué;_ (2@@5)(gi§1§g'Br@wn.ﬁ; State); Gentrg%%aen@tés‘subject matter
jurisdictien ("i.e. whethefﬂthg triallééurt bas the pewer te hear
a_casé"); Jame s Qéquests thaﬁ'this Court exercises judicial knew-
ledge as it pertains. to the claim or greund hereiﬁ;;the 6-1-79 ex-
cerpts) recerd shgws'where the ceurt cgnsidefédﬁﬁfe-trial motiens

(matters) in the case.State v, Mack et al. The law of the case dec-

trine (as illustrated in §ate v. Maurice Mack) (R. p. }, Rule

le(b) of South Carclina Rules ef Gfiminal Precedure (SCRCPimP) and

GeeV v, Tayler, 252 3.E.2d 923, 9(2’4. (19773 ("JEBGE CAN" NOT "VACA:—
Iy ’ . o

TE BN ORDER OF REFERENCE MABE BY ANOTHER CIRCUIT CQURT JUDGE")

stand for the pr@positién‘tﬁgé the 6-18-79 C@urt'acted in want ef

Juri sdictidi,

~Mere, the 3-26-79 formal arraignment (K. p. ..&) was before

lBecause James “oes not advance heréhn tetal jurisdictienal defects,
this dees net prehibit this ceurt frem applying judicial notice and
exercising its pewers sua spente whers.it is anpropriately utilized .
herein; he cemes te demenstrate with preef the claims set ferth a-
beve herein. Matter of Harry €., 313 S.E.2d 287, 283 (198l).

I



the initiﬁl"(first)Acircuit court judge whosevname appellant is net
familiar with, He claims alse this is actually waen the Geurt ef Gen-
eral Sessions £ér Sumter County acquired jurisdiction eof State v,

Mack ot al. State v, Artail, L26 s:E.,2d 751, 752 (1993); hewever,

what judge dis preside at the 3-26<79 term of Court should be a-
vailable threugh public recerds. In sdditien, Judge Finney did not

attempt te everrule the first judge's determination. Capreen v,

State, $25 S.E,2d 514, 518 (2600)("State has net appealed the rul-
ing. It is therefere, the law of the case"),

Further, the excerpts of the 6-1-79 'Mctiens' presceeding show,

"The Defendants Maurice Mack and Isiah James were indicted, en Indict-

ments Number 769G3l;3-139 and 79G8i3-140, respectivelwi-fer two couhtsé

of murder as te each indictment." (R. P. 11. 1-3§.“There is net
any reference(s) to an armed rebbery charge during the 3-26-79 arraién-
ment and the 671-79 'Metions' hearing other than where the geiernmant's
atterney anmounced, "the infefmatien fer his defense in the armed rog-

bery case, the case has been called and will be called as murder." (R,

po 11. 2",-'-)- k
Furthermeee, he stresses the agreement(s) betweem the 3-26-78 ’

and 6-1-79 Géurt(s) for-he peimts te State v. Barrose, 493 S.E.2d
854,855 (1997) where the .Supreme Ceurt wrote: .

The Court ef Appeals held, agreeing with
the B8tate's cmntentleas befere that court,
that "tRese W&¥e twe distince censpiracies
with distinct co-conspiratef8; distinct time
periods, distinct places of @peratlen, dis-
tinct »ffenses and distinct evert acts'
State v. Barreso, 320 S.C. at 15, 462 S.E.

~2d-at 872. Thig: h@ldlng ‘was net cnallenged
the case, Mathls v, J@hnson, 258 S.C. 321
188 s.E.2d }66 (1972).

77
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%@Tﬁ%ﬁﬁv. State, Ll3 S.E.2d 55l (296L). In Belten the Ceurt

wrete, "When Belton appealed Autherity's determinatien, the B & C

~Board determined that it lacked jurisdietien tq.hear:the apmeall The

reafter, Jﬁdge Stuckey i§sued ‘an, drder h@lﬁingéthat”tha.ﬁ & C Beard
'did have~jurisdictien te hear the appeal, frem which Order ne-zppeal
was taken." at £57. Furthermore, in Belten the Geurt wrete, "Judge
Kinard,‘b@wever;-subsequenfly dismisséd Bglﬁéﬁiﬁyappeal, holding
that the B & € Board Ald met have juri¥didtion. When.B & € Beard fa-
iled te appeal Judge Stuckev's Order, it became the liw ef the case.'™
Therein tae~6u1~?9 hearing was & severance metien pressnted
which was denied and "Brady metion" was at issue, (R. ». 1. 22).
The oxcerpts foom the 1-13-81 transcript whiCh wa s the_evidéhitary
hearing in the initial APER ﬁraceeding sﬁated:
'@, Did yeﬁ at ene time prepare a metien for severance
before Judge Finney? ’
A, Yes, I'm 'sure I did.
Q. And that metiom was ultimately denied?
A4 Yes, S
(R. bp. 11. 2-6),
Mere, when Mr, Atkinsen teek thégstané ih'beh&lf ef the geovern-

memt, the question(s) were p@ised:

)W ~"Was yeu er was veu net at apnlicant's motien
for severance?

A, Ne, I was wnet there, As I remember at that time, T
believe, If I'm net mistaken, that I was met present at
the time hhe motien was made by Mr. Gray befere Judge Fin-
ney fer a severamce, (R, p. 11. §-9) .

As the armed robbery charge did net appear or show at the March 26,
1979 arraignment and Brady discevery moﬁi@n (ﬁrdceeding) was part ef

6B6.651-79 hearing. The government did net appeal frem the 6-1-79



aral ruling. .
This suggest strengly}%hat the 5-18-79 Ceurt ef General Ses-
sions fer Sumter Geunty was witheut {(subject matter) jurisdictien

to accept James's g111ty plea ‘and samfence him. See indictment ne.

79Gsh3-141 therein.2 (r. p. ) State v. Themason, 534 s.E.28 788,

789 (S G. App. 2600)("A gullty plea generally acts as a waiver of
all n@n-Jurlsélctional defects and defenses™), The law mf-ﬁbe ca-
36 de8trine and Rule‘u(by’éf?scRCrimP-divest the o_18-79 Geurt of

the power't@ cenvict and sentence appellant fer armed rebbery.

Rule lg(b) ef SCRCrimP nrevides, "If -any motien be made to any

judge and be denied, in wh@le or in nart, eor be granted C@nditional-?

ly, no .subseguant motion upon the dame set of facts shall be-made te:

ény“@ther judge im that action. If upen such subseqaent motion any

i

‘order be made, itlﬁﬁall be veld." This subsectien was Rule 60 ef Cir-

;cuit Geurt Rules (of Practice )’ih 1979, It follews, the PuIing(s) af

severance and ether metien(s) were the law of tbe case, EX Parte Qta-

te, 210 S.E.2d 600 (LQMEJ and Blnkley v. Burry, 573 S.E.2d 838, 8&3,,

848 (soc APp. 2802)

Mereever, Judge Laney did net press-the armsd robbery charge. |

and/er indictment agaimst Mack which adhered ts the law ef the case

doctrine (the illustratien %s supported by the face of the recerd)

2Phe "COMMITTMENT APPLICATION CONVICTION SEMMARY" shewssthe 50 vear

|
|
1
!
|
I

sentence explred 1@—1&-1@ (R, p. ) which suggests moere strongly; he
is incarcerated under an expired and/er veid sentence. Brewr v, State,

5ho s.E.2d 8116, 8l7 (2601)("The jurisdictien ef a ceurt ever GChe sub-

_ject matter of a preceeding is fundamental'),

5/
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and circuit court judge's pewer, "ene circuit ceurt judge may net

reverse or medify the order of anether circuilt ceurt judge." Bink-

1ey at 843, Wefther the State mer Mack appealed from the 6-18-79 pre-

ceeding - law ﬁf:the case etc,
CONCLBESTON
appellant reguests that this Ceurt reverses and remands
the circuibt court's erder granting vrespendentts wmetien  te
dismiss and this Court should vacate the »5 year = sentence
based .on James's demenstratien herein, right er wrong .1aw
of the case vié applied,

This doy of | 201, .

o

Respectfully submitted,

/s/
' Tsiah Jameé, Jr., 96883

,

Y-S

CERTIFICATE OF ' APPELLANT

Tae undersigned hereby certifies that -the 'Final Brief! cem-
plies with SCACR 211(a).

s/
/

CERTIFICATE OF SERVICE
The undersigned hereby certifies that he has caused true and c@rrebb

copies ef the 'Brief of Apnellaht' and attachment(s) te be mail-

ed, postage prepaid, to respondent's attorney, Temmy EVANS, Jr., at .

POB 500666, Columbia, S. C, 29250, this day of
2011, ' ' : 8 s/
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STATEMENT OF ISSUES ON APPEAL

DID THE COURT OF COMMON PLEAS FOR RICHLAND COUNTY ERR IN
FINDING THAT IT DID NOT HAVE SUBJECT MATTER JURISDICTION TO

55

i
{

ENTERTAIN THE 2005 APPEAL FROM THE ADMINISTRATIVE LAW COURT? -

WHETHER THE TRIAL (COURT OF GENERAL SESSIONS FROM SUMTER

COUNTY) OF JUNE 18, 1979, LACKED SUBJECT MATTER JURISDICTION TO

CONVICT AND SENTENCE JAMES TO THE TWENTY-FIVE YEAR

|

CONSECUTIVE SENTENCE AS SUCH ACT WAS CONTRARY TO THE LAW OF

THE CASE DOCTRINE AND CIRCUIT COURT JUDGE’S POWER?

il

b5



STATEMENT OF THE CASE

On October 25, 1978, the Appellaﬁt élong with his co-defendant Mauricé Mack robbed
Mr. Gary Cusamano, and Mr. Norman Guest Reames with a pistol talking a quantity of
marijuaha. After this marijuana was taken both victims were shot and killed. The Appellant was
later arrested and charged with two counts of murder and two counts of armed robbery. Upon
plea negofiations conducted between the Appellant and the solicitors office, the murder charges
were reduced to voluntary manslaughter. On June 18, 1979, the Appellant appeared before the
Honorable Dan F. Laney and plg:d to two ~counts of voluntary manélaughter and one count of

armed robbery. Upon the completion of his guilty plea Judge Laney sentenced the Appellant to a

thirty (30) year pefiod of incarceration for each count of voluntary manslaughter, and twenty-five |

(25) years for armed robbery. The Court ordered that each of these offenses were to be served
consecutively, for a total of eighty-five (85) years incarceration. (R.p.9-p.10).

Pursuant to South Carolina law the Appellant became eligible for parole upon the service
of ten (10) years.! On February 17, 1988, the Appellant appeared before the Parole Board and
was denied parole. Since that initial denial the Appellant has appeared before the board an .
additional seven times each resulting in a denial of parole.? Upon denial in 2005 the Appéllant
was informed that he was not scheduied to appear for anpther two years. Due to this twé year

wait he filed a notice of appeal before the Administrative Law Court. In this appeal he argued

'In all cases cognizable under this chapter the Board may, upon ten days written notice to
the solicitor and judge whe participated in the trial of any prisoner, parole a prisoner convicted of
a crime and imprisoned in the state penitentiary, in a jail, or upon the public works of any country
who if: sentenced to life imprisonment or imprisonment for any period in excess of thirty years,
has served at least ten years. S.C. Code Ann. §24-21-610 (2011).

’The Appellant waived four scheduled appearances.

!
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that it is unconstitutional for him to be allowed to appear before the Board bi-annually. On May -

19, 2005, the Honorable Ralph King Anderson, III, Administrative Law Court J udge, decided
that due to Department policy existing at the time he committed the offense, no violation of ex
post facto exist. ( R.p.20-p.24). Upon receiving this decision the Appellant filed a notice of

appeal before the South Carolina Court of Appéals. (R.p.26). The Court of Appeals decided to

. affirm the decision of the ALC. James v. South Carolina Department of Probation, Parole and -

Pardon Services, 376 S.C. 392, 656 S.E.2d 399 (2008).

After this decision the Appellant filed another appeal before the ALC on May 17, 2005.
Within this appeal, the Appellant argued that only having five (5) Board members present
violated his due process rights. On May 16, 2006, Judge Anderson once again ruled that a

quorum was present so the Appellant was not denied due process. A notice of appéali was once

57
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again filed before the South Carolina Court of Appeals; they again decided to affirm the decision

of the ALC. James v. South Carolina Department of Probation. Parole and Pardon Services, 377

S.C. 564, 660 S.E.2d 288 (2008).

The Appellant then filed a petition for writ of habeas corpus before the United States
District Court. Within this petition thé Appellant again argued that his being heard by only five
members of the Parole Board is a violation of due process; and, being allowed to appear bi-
annually is a violation of ex post facto. Upon receiving this petition the Respondent filed a
motion for summary judgment. On August 4, 2010, the Honorable Shiva V. Hodges, United

States Magistrate recommended that the District Court grant the Respondent’s motion for

summary judgment. On October 12, 2010, the Honorable Terry L. quten, United States District

Court Judge decided to accept the recommendations of Judge Hodges, and granted the

o1
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Respondent?s motion for summary judgment. The Appellant later filed a notice a appeal before-
the Fourth Circuit of the United States Court of Appeals, it was dismissed on October 25, 2011.
After the decision by the ALC regarding his 2005 denial of parole the Appellant filed a

notice of appeal before the Court of Common Pleas in the Fifth Judicial Circuit. Upon receipt of
this notice the Respondent filed a motion to dismiss. Within this motion to dismiss the
Respondent argued that the Circuit Court does not have the jurisdiction to review an ALC
decision, and the Appeilant’s challenge to the jurisdiction of the Circﬁit Court falls well beyond
the time limitations established by the rules. On August 31, 2011, all parties appeared before the
Honorable DeAndrea Gist Benjamin to address the Respondent’s motion to dismiss. On
September 26, 2011, Judge Benjamin issued an order dismissing the Appellant’s appeal due to §
the Circuit Court not having subject matter jurisdiction, and the Appell%mt cause of action goes
beyond the allotted time limit. |

-~ The Appellant has filed a notice of appeal before the South Carolina Court of Appeals. In
this appeal he argues that the Circuit Court erred in determining that subject matter jurisdiction
does not exist, or that he fell well beyond the time alloﬁed to determine if he was sentenced '
unlawfully. The Respondent argues that the decision of the Circuit Court was lawful, so the !
decision should be affirmed. The final brief of the Respondent follows. ’

- ARGUMENT

1. . THE CHANGE IN THE LAW DID NOT INCREASE PUNISHMENT;
THEREFORE, NO VIOLATION OF EX POST FACTO EXIST.

The Appellant argues that the Circuit Court erred in making the determination that they

do not have subject matter jurisdiction over the appeal of the decision of the ALC. When the

5@



Appellant committed his crime in 1978 South Carolina law did allow the Circuit Court to hear

any appeal of the decision of the ALC. That law was changed in 2006 allowing the Court of

4

Appeals jurisdiction over any case in which an appeal is taken from an order, judgment or decree

of the circuit court, family court, a final decision of an agency, a final decision of an

'

Administrative Law Judge, or the final decision of the Workers Compensation Commission. S.C. '

Code Ann. §14-8-200. The Appellant argues that by the Circuit Court not deciding his appeal this

was in violation of ex post facto.
When he committed the crime the law allowed an ALC decision to be reviewed by the
Circuit Court. The law existing at the time of the offense and not at the time of sentencing,

determines whether an increase of punishment or reduction of benefits constitutes an ex post

~ facto violation. Elmore v. State, 305 S.C. 456, 409 S.E.2d 397 (1991). Howevér, the changing of

the law allowing the Court of Appeals to review the decisions of the ALC cannot be considered

an increase of punishment or a reduction of benefits; therefore, this cannot be considered a

violation of ex post facto. In Dobbert v. Florida, 432 U.S. 282, 97 S.Ct. 2290 (1977), the United

States Supreme Court defined the violation of ex post facto, Dobbert, specifically states:

Any statute which punishes as a crime an act previously committed,
which was innocent when done; which makes more burdensome the
punishment for a crime, after its commission, or which deprives one
charged with crime of any defense available according to law at the
time when the act was committed, is prohibited as ex post facto.

Dobbert, at U.S. 292, S.Ct. 2298.
There has never been an increase of punishment; nor has the punishment become more
burdensome; nor has the Appellant been deprived any defense due to this case being presented

before the Court of Appeals rather than the Circuit Court. He continues to remain incarcerated

|
;
;
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~ for the same offense for the same number of years, and the Court of Appeals would have the

identical burden in making a determination of an error. The review of this case by the Court of
Appeals cannot be considered an increase in punishment. Regarding the issue f)f whether an
increase of punishment constitufes an ex post facto violatioﬁ, the relevant inquiry is whether the
legislative amendment produces a sufficient risk of increasing the measure of punishment

attached to the covered crimes. Jernigan v. State, 340 S.C. 256, 531 S.E.2d 507 (2000). The

Appellant has not shown how the Court of Appeals reviewing the decision of the ALC can be
considered a increase in punishment; therefore, this cannot be considered a violation of ex post

facto.

-2 THIS CASE HAS PAST THE ALLOTTED TIME FOR THE COURT OF

'APPEALS TO ADDRESS HIS INITIAL CONVICTION.

The Appellant argues that the Circuit Court lacked subject matter jurisdiction to senténce
him on his original conviction. It is his pdéition that the Court should not have been in session
the particular week his case was heard; therefore, the presentation of his case to the Circuit Court
was in error, and his initial conviction should be subject to dismissal.

The Appellant was originally convicted of voluntary manslaughter and armed robbery on
June 18, 1979. At the time of his conviction the Appellant faileci to raise the lack of subject
matter jurisdiction before the sentencing judge, he also failed to raise the issue on appeal. Over
thirty (30) years have passed since his conviction; therefore, the Appellant is well past the time
limit established under the rules of the Appélla_nt Court.

In General Sessions Court a defendant only has ten (10) days after a plea or trial resulting

in conviction to file a notice of appeal on all respondents. Rule 203(b)(2), SCACR. Once the

(0

60



-

Appellant failed to file this notice of appeal he has waived his ability to address the matter

regarding the jurisdiction of the Circuit Court in his initial sentence.

The Appellant makes the argument that the Circuit Court should not have been in session

for that week in Sumter County. This argument should have been raised before the sentencing
judge. It was not raised so it was not preserved for appeal. If asserted errors are not presented to

the lower court, the question cannot be raised for the first time on appeal. State v. Freiburger, 366

S.C. 125, 620 S.E.2d 737 (2005). The Appellant failed to bring this before the proper court at the

proper time, he is not entitled to bring this before the Court at this time, so the decision of the

lower court should be affirmed.

[}
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CONCLUSION

Based on the foregoing reasons the Respondent respectfully requests that the final

decision of the Circuit Court be affirmed.

Columbia, South Carolina
April 18,2012

Respectfully submitted,

e, Lo

Tomm@;ﬁvans, Jr. !
Legal Counsel

South Carolina Department of Probation,
Parole and Pardon Services

P.O. Box 50666

Columbia, South Carolina 29250

(803) 734-9220 -

Attorney for the Respondent.
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d*etion, overruling -...")

s
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T TR i
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STATEMEN?'QF‘ISSﬁE§ O APPEAL

w7 77 'pid bhe Ceurt ef Cémmen Plea fer Rickland »
Geurty err finding that 1t did pet have (subject
" mahter) jurisdictlen te entertain the: 2005 avneal
frem the-gdministrative Taw Ceurt (ALC)?
IT] Whether the trial (Ceurt »f General Sessiems -
o *For:, Sumber County »f 6-18-79 lacked suviect mat-
ter jurisdictien to cenvict amd sentence James te
the 25 vear cemsecutive sentemce as such act was
conbtBEry te the law of the case dectrine ard cle-
calt ceurt .judge's newsr? o '

STATEMENT .OF THE CASE
.Résvmademt'submitted the 3-29-12 brief which (gtatement! of the .

cage) statesrs

+ After the decisien By the ALC rogaleing his -
2005 denial »f parele the Aprneliant Filed a ne-
tice ef anmeal befere, the Courk :ef Cemmen Pleas -
in the FPifth Judiclal éireuit, Wper receipt of
this netice the Respondent filed a metlien te dis-
miss, Within this metiom tbedismiss the Resren-

*~ deAt argusd that the @ircuit :Ceurt-dees net have
the jutisdictien te review an ALC de¢lsien, and
r=  the Apnellantts challenge te the jurisdiétien eof
the Circuit Ceurt falls well beyond the time
1¥mitatiens established By the rumles. (». 3). -~ : e

P

‘There Is  ne ’'addittenal preresad daesignavien by theregpendent

and. James submits the reply. brief. herein;
ARGUMENT(S) ST

1. Ihe Cavrt of Commen Pleas fer Richland. Caunty érred find-

ing .that it  did met have (subject matter) jurisdicticn te en-

tertain the 2005 appeal frem ALE, It was clearly errer .where
the circuit ‘c@urtys Form [ mentiened,  "HWe Jurisdixtien  3@ metien .

court did net

-

te dismiss is granted", (R. w. 38)., The clrcuit.,

reack the. issues annellamt brisfed  befere it and/er the ALEC

as there was mpm reference te whother what standard (prerenderamce of

e eiimaztpe
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IR_79 1acked subfect mattor. jurisdictiewnl teo conmviet améd som-

tance James te the 25 year sonseentive sentemce. as sueh aet

was contrary te the 1aw ‘of calioc destrine and cireuit  court

. judme's pewer. The 9-26-11 eorder avers, "The Appnellant request

this Geurt reverse Bis 1979 cenvictien., He argues that the Sumter
County Circuit Court.did net have subject matter jurisdictien ever
kis original cemviction”, (R. p. LO). ' i

Respondent 's briefl relates, TThe Appellamt was eriginally cen

i

‘ victed of veluntary manslaughter and armed robberﬁxen Jane 18, 1979,
At the time of his cewvictien the Appellant fajled te raised thae laek

of subject matter jurisdictliom befere the senteneing judgs, he also

rajled te raise tkes issue en appeal”. (p. 5) Browa v. State, 546 S.E.

24 8li6, 848 (2001)(11lack of subject matter jurisdictien may net be
waived; even by censent of the pafties; and éheﬁld‘ée taken mefice of
by this'eourt.) Soe alse State v, Brawa, 579'S.B.Zd 559 (S.€. Avp.
2002).. |

t
'

James ‘414 mot waive. issue by @#ilty nvrlea. Qtate v. Taewa-
sen, 53l S.E.2d 788 (S.C. Anp. 20800). There is sectien 1-23-50€
of S..C. Code Amn. (201€) about ALC "which 1s an agenéy anda ecourt -

ef recoerd" 1is net a judicial -eourt and cannet take judictal ne-

|

tice, Matter of HarryAs:,'ji3 S.E.24 287'(198u5. #a1e utilizes ap-
pellate ‘ﬁﬁfﬁ;dibﬁiah ‘thereéin “ﬁgé ‘review b&sed on gshbsﬁénfiél
 éviéenc§‘ stifinddrd whore he did net. rdise this issue heféié;;
iﬁéﬁevéf, 'iﬁ was réfised 1m the Circui§ ccﬁft.

The 9-26-11 order ‘fverred, U nbtice of .&ppeal must be

| State v. Greenm, 540 S.E.23 99 (2000)("deferdant was recuireé te iréve
by a“preponderance of the evidence") baut ‘see Brief of Appellamt (pp. 5-7)

8
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served en all rerpendents:within ten (10) days after the sentence
is imnoSed“ (R, P. hé) The ~ gevernmant 's aftaerney did as-
sert on 6-1-79, "the cass has. been cal}ed and will be called as
murde;" (R. ». 6 11, 3-h). The ecircuit ceurt Judge ruled,

"Phat one weuld be granted with the exceptien of if there are peep-

le within the State's file ..." (R. p. 6 11. 23-25)2 NoTeoy- . jighe:
er, the triai judge ?deﬁied" the severanse é-l-?@b metion
(R, -p.r712- 1. %), L

The ¢ireult court judge adhered te the law of the case
doctrine where dbmed rebbery ‘ndictment was “mwll@lmves as te
Yaurice Waek™ (R, p. 19) while e exceeded his auth@riﬁy, over-
?uling the imitial ciremit eeurt judge of 3-26-79 om the are-
ed rokbery Indietment agaimst appellamt., -(R; .p. 2) Phe ciremit
sourt judge .shokld bave domlod-respsudont's doticn to -&lmmiss
ard arnlied the wreaewﬁeranee of ovidsmes staniasd te <tne
claim herein, graﬁtﬁng vaeé;iaﬁ @f ‘the ?5 year sentence ”ﬁﬁiéhx

‘W&ﬁlﬂm reguire iJﬂﬁéﬁys release forthwith, (%g p. 37)

' CONGLUBIBN

the rulirg ef the lewer seurt sheuld. be re-
verse, R&speetfmlly submitted this 26 day of  April 2012,
/s/

Tsiah James, Jry, 96883

2of. State v. Amersen, 1428 S,E,2d 871, 873 (1993)(1alppellate courts
are bound bY fact findinps in respeonse te metiens prelimimary te trial
wher the Tfindings are sunported by the evidence and net c¢clearlv wreng
er controlled bv errer of law.)

L
«3
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CERTIFICATE OF APPELLANT

Apnellant hereby certifies the 'Fipal!? ?enly'Brief of Appnel-

|
b
|

lant commlies with Rule 211(a) and (b) of -SCACR. |

i e T T R et i

CERTIFICATE OF SERVICE
The undersigned hereby certifies that he has ”causeé true »and
cerrect copies ef the 'Final' Reply Brief ef Appellant and
<attachment (s) te be mailed, pestafe prepald, “te réspenaéat°s % 79
atterney (Tommy Evans, Jr.) P, ©. éex Sﬁééé, Celumbia, S8, 6.
429250, this -89 Apr#lwiEgele. |
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THIS OPINION HAS NO PRECEDENTIAL_VALU‘E. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Isiah James, Jr., Appellant,
V. | | _ I ' |

South Carolina Department of Probation,' Parole and
Pardon Services, Respondent. '

Appellate Case No. 2011-199967

Appeal From Richland County
DeAndrea G. Benjamin, Circuit Court Judge

Unpublished Opinion No. 2012-UP-503
Submitted September 4, 2012 — Filed September 5, 2012

AFFIRMED

Isiah James, Jr., pro se. ’ /

Tommy Evans, Jr., of the South Carolina Departmentof
Probation, Parole and Pardon Services, of Columbia, for
Respondent. :

PER CURIAM: Affirmed pursuant to Rule 220(b) SCACR, and the following
authorities: N

7
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1. As to whether the circuit court lacked jurisdiction to hear an appeal from the
Administrative Law Court: S.C. Code Ann. § 14-8-200(a) (Supp. 2011) ("[The
court of appeals] has jurisdiction over any case in which an appeal is taken from . .
. a final decision of [the Administrative Law Court] . . . ."); State v. Stahlnecker,
386 S.C. 609, 619, 690 S.E.2d 565, 570 (2010) ("A change in the law does not
violate the ex post facto clause if it merely affects a mode of procedure and does
not alter substantial personal rights.").

2. As to whether the circuit court erred in refusing to reverse James's 1979 .

convictions: Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613,
518 S.E.2d 591, 598 (1999) (noting an appellate court need not address remaining

issues when the determination of a prior issue is dispositive of an entire appeal).

AFFIRMED.'

FEW, C.J., WILLIAMS and PIEPER, JJ., concur.

' We det_:ide this case Witho‘ut oral*argument f)ursuant to Rule 215, SCACR.

72



13

STATE OF "§0uTH CABOLINA
Tn The Court o Appeals

(
Asiah TJemes., Ir, Appenant,
v

South Cavohna Peparyment of Prs 47@7 |
Parole @nd Pavdon Sery)ces U\CAIIP%%)) %éjpmzdgent

/APP@“M@ (afe no, 20~ 190467

A‘ppeai From. ﬂlcqumd{ Caqw |
Dedvdrea G Benjamin, Crcurt: (oup¥ Tudge

Unebliohed Qeinlen Ko, 2.0)2-UP- 502
. Filed -Sg’ﬂmember 5, 8012 |

70 Tommy Evans, T,
POB ‘50660
(olymbia, 5 C 29250

PETITION E0R BEHEARING
WETH 50(»@59‘[?&1}\? REFEARENG EN BANC

- Appellant Tames hereby petiions g (ourt oy vie- |
heakm% under Bule 221 0f South Carolina Appellate
Lourt KuleS (SCACR) with 5u§9est10n for veheayyy en
banc, Me poink ok (F 19 epparest Here werk fad(s)
end [awes) the (o m'ts@pmhemdeﬁ and ovefios ked
a3 theli are Fek Joirth below hevem.
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L. The Courd in unpublighed opinign No, 201%-Up - 503

(filed §-5-] ) ched  Shake V. Seblneckey 690 £ 565, 579
(2010) whi h 13 mfj‘P/ace(J see Dove v, Gold Klﬂriﬂc
AH A S552ad 598 (199K) [ “Emph oyeY moved +o dismys. GFPM’
e (koo granted modion.” ] (Which Wap YWCVY?C) b}f
A ‘<3 CO&M‘% |

2. The pane] of 19 courk overlooked +he releyont Fact

it Tames' s £=1-05 hobice of o | (R ,;gb‘gﬁayhmd
tiled in dhe cifcu Louﬁ be«ﬁffgagc;\égﬁz?og o 5}@%

WS &hanged; @ccoréfn 0 Emer eh/ amendrment Jé ord@v
@a’red hugust 15 zooe £9 mﬁ Ho 2006 At 5[)@ %7
and (\(%M( Would Proyevl/ apply ov a1 gvder 51701707/7’
. §+<\+e( 5% SEM UL T4 955 (2000)F “wred vt
E”G”ﬁql/ 55 ag abpellafe cow+ 10 tey(ew . i and -
Fuehick v SCOPPPS, 576 2520 Wb, 143 iooa) See olso
Tant v. S€DC) /B j£ 2d 753 (S ¢ }mo 20 ) and Mligon
v, Wk Gore 2 Assoan a+cj Tid sE2d 57 QZOH)
3, The couvils ?av)e) m\S‘@@W@){\@hd@c’ %Q au/ ond OYCJﬁ/
ot 6-13-96 of Tuphice (ureton whih staked, “Ths
CLourk ocks only pur suant 4o Hohc@j of Prypea) . PIO”
MTPED" (R0 . 39) +his appeal 10 2006 a5 prema-

+uye !
JAN

e Thus ourt's pane] e awmhehé;e@\ he eirgqument of
re sponstent'’s attormey Awm o B=T- 100k which steted

Because 4ty pppeal ag\ Premature, Hhe Depardment s asks
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/'Wcj “H@‘f tand all of MV.'%W)QS’Q mO—)-%Qf\sﬂbe/‘e%@mtssgﬂ
(8.7 A7) where he asked S (ouet o auept oppeliate
/v“j’@[vld#on d&)‘?ll@ +he «Fa&j%h»qa}f%e/ OV QU A (o uvh ‘-%a&w@/
+o V(e on eithey waddey ” vihey James Acknow ledajerd
e 2006 Ao 'Ho.387)' |

JUCGES TN FoR BEWEARTNG EnPARK

SUCE SL.AJI%LR%%Z%R Nc}m A%{;L ;
5, Unpublished opi0ion no, 20 lup-563 hiled g-5-12)
refevences “.¢, CISA@A““‘ g/ﬂ(gr 200 @) Quﬂwzol) Q[The*|
urt of appeals] has yurigdietion ovev any ase In wiweh
N afpeal 19 fakeq , .« a fina) decision of THhe Adminishvg—
F1ye haw Caw\tj S LAY £ sex James v. SCPPPRS
600 SEX 243 (3. Mg 200) (Whidh was appesled afder
Summey, Tu\\/ 200(;)}‘ —“+he (ouvd m'lsa@pvfeh-ﬁndect qnd over-+
|90Ked Tames'sappeal herem vas vy led on by ALL oner

aboat 5~9-05 and wap appealed <o civeut Guyk on &7
05' . - ) O
)

6, “Thus by sppeal from 32101 nehie of-rejechon by
SCDPPRS (Be $u1E) ahd 1+ 16 veal and +rue the clevk's
O%[(@ OF A,L.,Q wl%held “Recovrd qqcl &‘fhﬁ(c«hﬁfn ))
from Gecudeguvty @l 8-)4-0f (B P+ 24) which
resafted in dela i WUt ccourt pvocess in a peaf
undey )\\"’Shmf)a?:év "CW}C{i Fuvticls appeql precedens) |
(B. . 52) | |
7, R%é"poﬂcl"eﬂ% motton da diépisg Felfevencel QP;.MQ;‘ 2605+
CP-HO-0L785 which deqodes a 7008 %‘L»’n%j
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D, R%\Poml.eh\“s 5 ~3—OL )‘%vew #0- e‘ppe\\am‘ n@ms oV
| PDIV\%‘) :.\— was in vecejpk of Whotie of) oppea/ and briet
(B9 /1) +hat Wekg, submitied 4o MC which failed 4o

process appest until #-15-03 (B, . 1) Lci-en\/,m§ vig
FO prom pt eppea \>} I
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ﬁquv‘r of Richland ooty in 4005 had )ur{s&g
Jon o end@ain an appehl Fram dhe ALG
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The %nut‘h- Carolina Court of Appeals ”

Isiah James, Jr., Appellant,
V. .. f

South Carolina Department of Probation, Parole and
Pardon Services, Respondent.

Appellate Case No. 2011-199967 ’

ORDER

~ After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis fo antmg a rehearing. Accordingly, the
petition for rehearing is"denied. '

CA "E_ose,\ 5

(’Q“f&

Columbia, South Carolina

cc:

Isiah James, Jr., 00096883
Tommy Evans, Jr.
DeAndrea G. Benjamin
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