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GERTTFICATE OF PETITIOBER
Petitioner hereby certifies that the petition for rehearing was
made and.fihaliﬁwruled on by the“cbﬁrt‘of’appeals on 12s5-12.
' QUESTION(S) PRESENTED |
1. Has the Courtt of Appéais err affirming the circuit courtts
»-gfant of responaént’s motion to dismiss under‘general statuﬁe;séction
14-6-200(a) of s. C,>Gode Ann, «(2011) whichiis &h cénflict and/or coh-

trary to appellake Jurisdlctlon announced 1n Alllson Vo A.L. Gove &

-

Associates, 71k S.®.2d 547. 549 (2011) by Supr°m° Court where the

specific statute section 1-23-610(A){1l) of S.C. Code Anmn, (2006) had

savings clause and. ignored In re Memorandum Fgeision by Court of
_ L Dee LS,

Appeals, 471 S.E.2d {56 (1993)? s

-

2. Did the Court.of Appeals err affirming the éircui% court 's Erant

of respondent'smmotlohoto dlsmlss and c-tlng State v Stahlneckef,

690 s E 24 565, 570 (2010) Wthb is in confllct and/or contrary to
Pl -
Supreme Court's declslon Chem-muclear Systems, LIC v, ‘South Carollna

Bd, of Health and Environmental Control, 648 S, E.2d 601, 602, 603
(2007),3

8. WEether Court of General Qessiane fer Sumter Ceunty (Jane 1979
.Term) had (sub]ect matbar} jurw-dicbien te: cnnvict and sentence pe-
titiener fer armed robbery? *

| STATEMENT = OF THE CASE o
'Rﬁpifioner became eligible for parole release en er abeut 2-
17-88; 1t was disaperoved, Hs had subsequent applicatien(s) for

parole relecase thereafter when he was demied parels ie flarch 2701, .

he brotght Shis sc¥ten {arpeal) before the Administrative Taw Caurt

el

=je

4



(ALC) raiaﬁng the claim(@) therelin, The ALC issued an order em S-
19- 2@05 Wﬁicb wae %immlv appealed $o the cirecuit eourt, (Awpe Pp
1y¢”Tﬁe eiveult @@urt ﬁomduct@d a ‘hearing en 8-31- 2611 (ﬂwp ».3g )3
whers it amtarta;ﬁed rcspanéant'ﬁ mati@nttﬁ ﬁiamiss (Aﬁp. PR.33-30)
‘ ﬁe fiiééfza‘ timely mppeanl which was gewt te Southk Corelina
Court of Appeslt., The ssurt ol =ppezls lssued unpublished opimien-
. B®, 2@12:3?=5@3wgﬁiied §-5-2012), petitiopger filed a timely ve-
titiem for rebearlng (ApP. pp 717 ). The C@urt's panel ruled on
the petition4far rehearimg om 12-5-2012; _he comes to this Ceurt

for relief,

BEAeS z% ‘THE COURT ©F APPEALS FAS ERRER AFRIRMING THE
"7 GIRCHTE COURT'S GRANT OF RESPONDENT'S METION T0
i . . DISMISS 'UHPER GEFERAL STATETE SECTION 1-8-206(a)
OF S. €.°GODE ANY {2911) WHICH IS IN CONFLIGT
;Awm/en CONTRARY: TO" ‘APPELLATE JURISBICTION AN~
- VOUNWCED -TN Allisem v, A.l.. Gers & Asseciates,
71k s.E.24 EhSTTBHY (2011) "BY SUPRENE GOURP WHE-
RE THE7"SPEGTFIC STATUTE SECTION 1-23-616(4)(1)
OP.8. €. COBE (2606). HAD. SAVIEGS CLAUSE - AWB T#-
NOREP Tm RE MEMORANBUM DECTSTONS BY GOURT OF A%—
EEELS, 71 8. E. 24 156 (1563). S .

Fhe court,ef'anpealsv@rred affirming th@'eircuitﬁeamrtﬂ§?grawt
o reswondent?s mst*nn te é*cmiss anéer 9en°ra1 «tatwte qect{en ﬁ&?
8=2®9(a) of S. c Gea@ (Zﬂll) ﬁhi@h 23 {m vmnfl*et awﬂ/or CQﬂtrqrv to R

appellate jurisdietion annoumced ir Allis@m v, AT, G«r@ & Assaeiates.

,,,,,

71 S.E 2@ Sh7 (2@11) ﬁaere \tbu srec*fic statate aeetiqm 1- 23»610(A)

1) eof- S €. Cdéde- (2@@6) hads . sav&mgs elaase ang’ 1gnored ‘Tm ve Mamnraﬁa

dam D@@isiems by, Court of sApmeals, l71 S . 24 hSé (1993}, T8 re Maniﬁo,

728 S E.2a 32, 35 (2032 )} ("Statutery tnternr~tatioﬁ 18 qu@sfiea of law

le



subject te @® nove review,") ‘
The csurt @f-a?pealfs:nanel’iséue& unbdbliébéé'eninionAro. 2el2-

Up-5e3 Shat doslared, X8p fer Godq. iR, alu-a 2@0\&)(Supp. 2011)(9[?&3

canr% ef avp@all} bas Qurisdiction @Ver 2By caae:*n rbich a@ a%p°a1

is taken frem ...;a firal decisian sf eﬁgéministrative Laa courﬂ
8)" (Ap@ P. 72) Tﬁis on’d be a gamera¢ statutery law that 50e8
net ge back te Jume 2@05 when net*tianer fiied ané served a timely mo-

Bicé of apreal. [Apv: ». 26) while sect;e* 1= 23=616(A)(13 ef 8% C Ce-

_7 ——

ds was aﬁenéed uaéer Zﬁﬁb Act me 387, §59 eff Juiy 1,_29@6

u-aa-a.:c-m—

8.8, 24 5&7, 5&9 (2@11)("We new clarifv that thn quesf*sn of eompliamee
w1ta rules, ?eoulatieps aad statutes gevenmwng am appeal is ome of v~
pella%e'durisaietioa, ges In re ﬁcvembe? &3 8@@& glurftoﬁ Tsww CaLucii
ﬂleﬂ%iem, 365 3.Ca 632 68& s .E, ea 683 (2@99) ). ctien 1= 23 él@(A) of
S, C Geﬂe Amm, (2@95\ wh4eh was sranded as it is set forth above heroin

2960

Tt contalned a sa“imgs elause-
Sectisn 55 ' The Pepeal or amendment by this
act of any law, whether tewporary er permanemt

e e o __or_civil er crimingl dees_net_affect vendivg _ . _

actiors, rights, duties, or 1iakilities foumé-.
¢@ tkeresn, ¢r alters disckharge, ...

Mére, unpublished epiriom re. 2912ﬁ@?—593~ga11ed to cemply with TN RE
ﬁEMeﬁXﬂbﬁﬁ*ﬁﬁéiéiéﬁS”ﬁ?’CQHET SF APPEALS, L72 S.E.28 457 (1993)(1t ssress-

es, "thg Court of Apneals ﬁay onlv ‘de se when an 1lssue §s mguifestliy

witheng m@nﬁ&@);
7/
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gubiect te de nova~review ")

The court of appeal's panel issued unpablished opinion ne. 2@1?—
UP-503 that declared "s,C. Code Ann. §1u-8 2@@(a)($npp‘/g@11)(ﬂgrhe

ceurt ef appealéﬁ has jurisdiction aver any case in whi h‘an?&appeal

1s taken from ... a final Aselsion of Bthe Administy tive Law Ceprt}
')" (ADP P. 72 ) This weuld be a genoral statu bry law that éoes_

net ge back to Jaﬁe 20@5 when netitianer file@ ghd served a timely u -

3-610(4) (1) of s. c Ca -

£, guly 1, 2006,
antice af appeol aftor the

tice nf anpeal. (App p. 26 ) Wh*le scc*ﬂonﬁ 4

de was amenéen anéer 2066 Aet Feo. 387 85,
Betitianer filed g t‘melv 7 June 20

1@ Wav 2906 oréer af the ALJ. All*

wW.L. Gorve & Assoctatas, 71h

S.E. 2d 5h7 5&9 (2011)("We now clar ’v qut the cuestiam_of eemalianee
with rules, re'ulatﬁgﬁs, and °bat tes ~averainn an abaeal is qee of ap-
pellate jurisdictien, sce ™ r NQVEﬂbeP I, 26@8 Biuffton Tawn Counedl
Electica, 385 S.Cs 632, 686
S.C. Cede Amn. (20@5) whicl

'E.2d 683 (2065)"). Section 1-23-610(a) of
was amendegas it is set forth above heroim
2966. .

It cortained a safinge: eclauze:
Section /5. The repeal er amendmaert by this

act of gny law, whether temperary or vermanent -

or civ¥l er eriminal does net affect: pendiag ,
actieps, rights, futies, or lLiabilities feund- S
ed t ereea, er alters diseharge,

o s 0

Yore, unpublidhed oninien ne, 2012‘-UP=503 fatlee te camPiY with IN RE

ME¥ORANDUNM DECISTONS BY COURT OF APPEALS, b7 S.E.22 L57 (1993)(1t stress-

es, "tke Lourt of Appeals may enly- do so when an isses 18 manifestly

withou merith) '




A
II. THE COURT DF/APPEARS
THE CIRCUIT GOURT ¢S RESPON
‘ ~ PION TO-DISMISSAED CITING State v, QtahlneCKGP,
690 S.E.24 565, 57@ (2910) WHIEH IS IN COHFLICT
3 Aﬁﬁ/OR CONTRERY TO- SUPREWE COWRT!'S DECISIOR Ch
Fieloar Systems, LLE ¥, Seuth Carelina Bd of Hg-
a3tTh and Enviromwsmtal Centrel, O48 S.H,
602, 663 (2607)
4 'v

Th@ c@urt @f anpeals erred qffirmimg the eir

it courtts grgmt of

resrendomt's met{on te d*smiss cit{ug s%ate v,

,tahlnseker; 696 S.E,
2d 565, 57¢ (291@) Which i° {n ~eﬁf]iﬁt and/ r eqntrarv to Supreme

v, Sﬂuth @a?olﬁn“ Bd,

Ceurt's decisinn Ch@m Wu&lear Svst@ms, LL

of Henlth ﬂmd . éh@ S‘B-Zd-bﬁl é@k @@7)(r@+*n" q»ctiom SS,'GQ?«

tugs @kquve)* The pﬁmel'ﬂ umnabl1ahed opﬂmﬁw% ﬂaﬁlar@d, "t chaumfe im

the 1aw deos mst v%olate the ox rol faeto claase”“(A@@,_E.7Z) James

‘atd npt raise ap ox nwst facts 1g5ue while 1t e¢ited Stawlgecher.

The ceurt ~f arpealsts degfisien s im hwrfl*ut with Ghow-Wuclear

Systems _LLC supra whieh was first addressed *b the Sruth Carelima Su-

prame Cuurt ("we accepted his wase in eur eriv4na] jurisd cyign te
Arternine the applicati amd efﬁ@ct of Act We. 387, 2006 s,e.iﬁet |
387 (‘tact 387r)" at 6_ ). Maregvégz it gewgiemgé, "fererally, fﬁé ro-
peal of a statute w Eeut 8 savings clam=e pneraﬁgs retrpactivelv te
exsungs 9éad$mg;§ 5ims, Bwt a;préﬁer s§vimgs claase,wﬁil'béve the ef.
fect of preservar a ﬁemﬁiﬁg smit®, 1@1§  at - 601,
Fmrtm@rm re "Qn;tfo% 59 coe
After the g;fectﬁv» date nf thia aﬁt, all 1aw9~raaea1@d er amended by
tk*a set fust be takeﬁ and fr@ated 28, r@mainﬂng 1n fuli feree amé ef.
Teer £LEr the wurpq*@ ef suetaining amy memding or vested Ri&ht,-?§?11
actlonm, smeeinl pro¢=eding; eriaimal presecntien, T appeal exlsting

as of the éffectiv« date pf this aect, ard fasr théhénfercement of ris.-

=b:=



Coorre it

E

II, THE COBRT OF APPEALS DID ERR AFFIRMIVG

THE CIRCBIT CQURT'S GRANT OF RESPONDENTLS. M@-. .
TIOW TO' EISMISS AWD. CITING State ¥, Qtahlﬂscke?
%88 5.E.2d 565, 576 (2919) WHICH TS IV COTFLIGT
Awﬁ/@ﬁ 6®ETRARY TQ S¥PREME ce@v@as %FCISI@E Chame
¥ucleay stte@ £, TLC v, Setutk Earolise Bd, of He-
?éffh BRG. vairenmemﬁél C@mtrmi @h@*o E 26 h@i

- The court ef appeals erreé afflrming the c*rcuit‘ccurtis grant of

P I I LI

reSpemﬂemt's mstiem to dismiss c1timg state v. stahlnecker, é@@ s.E.

585, 578 (2@1@) waick ig is cenfliet aﬁ&/@% eﬂﬁtrarv te Supreme

ceurt95 mecisiaﬁ Chema uclear svst@m9 LLC V.. sauﬁ& carglima R ,

«f Health and <°° éua S.E, 24 601, 6@& (2@@7)(n@ting sectior 55, save

1ngs clause) Tﬁe pﬂmel's unwual*shed eaini»n dseclared, | "tA-change im
tke law dees nat violate the_ex pest facte elause" (Anp P 72) Jemes

214 zed raise AR ex aaﬁt faat@ issue while it cwted stahlnecker.

The cmux% 9f anpaal's ﬁecision is in GhﬂfllCt wjth caemuwuclear

sYSﬁe@3~LLG_supra~whic@ wasvfipst.addressed-ln;the Seuth Carelina SUe
premeiééurt'("We accepted this éésg in eur eriginal jurisdiﬁfian te
determime the applicatiem and effect of Act We, 3879‘2@@6 s;@,‘gct‘
387 (ract 3879)7 at 6023, Moresver, it mentigmed,”"@@mérally; the rs-
zeal ef a sbatute wiﬁheﬁtﬂa Sa?}$§§wé}??§f;?P?§a??g retroactively te
expunge pending ciaﬂﬁs, but a:ér&?éf sévings clause*will have the ef
fect of Breoerving a pending suit" léiﬁg)éé é@l,

Furtherwgve, "gectien 5§ ;:} | -‘w;:;“ L L ;.,
After thae effective ﬁate af this ae%,.all laws repealed or amended by

(/\ 5 A
this act must be takeﬁ aaﬁ tmga@ 'ga;%rﬁma@nin& in full ferce and ef-

;‘:m G "-'Q Wl {g'

Tect for the purpose of sustaining amy pending@r vested right, eﬁvil

acti@n, special pr;geg@ingy cp;qgnalapposecutien, or gggeaipexisting

as ef the effective date of this act, amé fer the enforcement of rig-
ve dat s act at

e e S e T e



hte, duties, penalties,~f¢rfeitureé,.agd liabiliten as they.stppﬁ
under the repealed @r-amend@d'iaws." Io. 603.

The ‘Ordert of. the circutt ecurt related, "§1-23-610. Simce
this case gees beyord the juriqdictieﬂ ef the Circuit Caurt it

must be subject to dismissal." (App.vp.qﬁ Y# In Palmette Cb. v.

ueMaken, 716 S.E.2d 329, 331 (S.€, App. 2011) the Court sf Apposls
n@téd, "The best evidenee of legislative Intent 1s the text ef the

sﬁatute,?

I1I. THE COBRT OF GEREPAL SESSIOHS FOR

SEMTER GOUNTY (JYHE 1919=TERM) ACTEP IN

EXCESS OF (SUBJECT MAT?BR) JHRISBICTI@E

OR CONVIGTIOW AWD SEKTERCE FOR ARMEB ROB-

BERY

THe Court of Gemers] Sessiens fer Sumter Ceunty acted {w» oxsoss’

of (subject matter) Jarizdietier ep araed robbery cenviction apd som-
tence at Tume 18, 1979 term. The umpublizhed eplmivm we. 2012-UP-5€3
of the ceurt of appeals -referred, "meling awm aawallat@ eéart neee¢
not address remainimg 1sswnos when the determinatiom of 2 priecr issue
is dispositive ef am cntire appeal”. (Aep. D.7L) Se cvurt's pansl
dié wmot reack 1same wrekWzfully.

The circuit esurtts 9.26.11 srder peints, "Appcllémt alleges

that the Girenit Cpurt d41d not have jurisdietion te khear his 1979

canviction”. (Ape. p.40 ) The cnurt ef appoals cited State v, Stahl-

¥The 9-25-11 order references, "S.0, Code Amp, §14-8-2G0. For judi-
cial review of a2 final decisien of an admintstrative law judge, a
natice of appeal ,.. must be served and filed with the csurt ef ap--
peals" where the ?eaeral and Specific statuter7 law(s) ars psinted
teaa, (APP. D. 4| ~



necké%; 690 S.E.2d 565, 569 (2@1@)(tbe High Court held, "We are
bauné by the trial ceurtts factnal: fin@%ﬂvs unl»qq they are clear«
lv erremnesus ™) Wh*rh stanés for Jam@s's claim abaut the prel imh.
nary metiem(s) h@aringy raling(s), the nrgpasitimn Judge TLaney did
net Have»ambhority.or vewer te overrule the efher eircuit eourt jm-
Are(s) (4pp. . /0 ). Ses Wifls li(b) af Seuth Carelina Rules »f Ori-
minmal Precedure (SCRCrimP). ,

While he held te the law of the case with Mack (Apb. p ﬁf)zln
Re Brewn, 511 S.E,2d 351 353 (1®98)("is law of th@ eas @”)anﬁ Stagg
Barrese, 493 S.E.2d 85, 855 (1@%7) SC?GrimP Rule h(b) comma ndod
"If any metien be made te any judge and be d@n_ ed, in whele or iﬁ

part, er be granted conditienally, ne .subsequent metien upen the

same faets skall be made tp any ether jfudge in thaégléﬁﬁaaéﬁﬁThe

—

Foverrnment did not appeal frem the 1lJune 1979 metien{s) ruiing(s)

(App. PD.6<7)

CONCLEUSTON -

PRI .
R

Pstitiener wurges this Court te grantﬁtke.writ“éf Certiorari
herelng | L e

Teis 50 day of December .2812.

~

NV }a«(n@/}ﬂi
Tsiak James, Jr,, 96883 :

RCT, CA=52, POB 2639
Ridgeland, S. C. 29936

2Th° recerd(s) 11]u1trat~s an arraiwnment- severance was &eniad there-
aft@f“fthe “arraigmment . {App. p,nl,lllgghglww)
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3% C,."Ceurt of Appesals

POB 11{529
Columbia, S, C. 29211




CERTIFICATE OF SERVICE

Tee undersigned hereby cegtifies' that he hés caused true
and cerfect cepies ef the ‘tcorrected' pp. S & 6 of the
" pecember 2012 . petition identified on the raverse side of
dscument. te be mailed, pestage prepaid, te respendent!s at-
terney whes is set forth theresn this :fgt; day . of

Mok, ~ -z
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31 December 2012

Hon Danie] Shearouse, Ul
\§ € Supreme  Court

PO.{’)oy ”3@@
Columbia, & (. 2ql

hes vedition foor wid of eriovavi ok 12-30-11
dnpwb fip h up. Ne, 20 IL'UF"SQa ;}Oll'[%@.?
Pear My, Sheavoure:

£nlosed pleage find on argmal penfion Jov wnt of cerhovar)
mﬂc\‘rﬁbhom) fov proceSSNgwith your office. Becoude of +he.
va\(dm{ matl 1h\g 575%% he }g Sendine. +hiv phe alone ay
he only ‘hag ) O(o\p" to get P%frlhom‘)/\x()’a’!))ﬁei. The other
cll)cm\je(w) and, Mater(al () gve enclosed m gfother enve lope

Q}hd will be follow, frobubly -fVHCY»/ArC)eV)c?/ matl. M least
Please pracsy ths petihion hied upou lvecept € o
could vedwra o clock- stamped Copy /

Ue would be oppreciafive

Kegpedk flly guw,% c\/

e

R ECEIVE) |

o
JAH 0 4 2013 Lf/ z(%\M\A 7, g’y 76267
R

ames, Iv
cdggﬁzf YoB 2039

idgeland, 7 C 2992
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Bost Offce Box e
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Decersber 2011 petihon 5 he afsuggef Pﬁz@(;ég Lﬁw

sred on e (eoal wtejl (0
m); ?.\Ze Loy /L@'m(ld(’/i’afrf@m b the (9urt.

‘%@wcec%%ul.\y s qmm@@

5 ok fa
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