STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Charleston County
The Honorable J.C. Nicholson, Presiding Judge

Appellate Case No: 2013-002496

THE STATE,
Respondent,
Vs.
SAMUEL BROWN,

Appellant.

MOTION TO DISMISS APPEAL

Respondent, through its undersigned counsel, would respectfully show unto this Court as
follows:
L
On September 12, 2013, Appellant was convicted and sentenced to ten (10) years for

trafficking cocaine.

II.
Appellant, pro se, served Notice of Appeal on the South Carolina Attorney General’s

Office on November 15, 2013. (See Attachment A). In the pro se Notice of Appeal dated



November 15, 2013, Appellant states that he is appealing his conviction and sentence which
occurred on September 13, 2013. (See Attachment B [Sentence Sheet] showing the date of
sentence was September 12, 2013).
111

Pursuant to the long-standing rules of appellate procedure, a notice of appeal from a
criminal conviction must be served upon the State within ten (10) days of imposition of the
sentence. See Rules 203(b)(2), 262(b), SCACR. The timely service is a jurisdictional
requirement and this Court has no authority to extend or expand the time within which the notice

of appeal must be served. State v. Hinson, 303 S.C. 92, 399 S.E.2d 422 (1990); Mears v. Mears,

287 S.C. 168, 337 S.E.2d 206 (1985); Miller v. State, 269 S.C. 113, 236 S.E.2d 422 (1977).
IV.

Appellant’s notice of appeal should have been served upon Respondent on or before
September 22, 2013. It was not served until November 15, 2013. The failure of Appellant to
timely serve written notice of appeal upon the State deprives this Court of jurisdiction over this
appeal and entitles Respondent to a dismissal of the appeal, regardless of the reasons for the
failure to timely serve the notice.

WHEREFORE, Respondent respectfully prays that this Court dismiss the appeal; that the
time limits for this appeal be held in abeyance until this Court’s disposition of this motion; and
for such other and further relief as this Court may deem just and proper.

Respectfully submitted,

ALAN WILSON
Attorney General



May 27, 2013

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

BY:
SALLEY W. ELLIOTT
S.C. Bar No: 1871

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
ECEIVE
Appeal from Charleston County R D
The Honorable J.C. Nicholson, Presiding Judge MAY 9 7 2014

Appellate Case No: 2013-002496 SC Court of Appeals

THE STATE,

Respondent,
Vs.

SAMUEL BROWN,

Appellant.

PROOF OF SERVICE

I, Angela Bennett, certify that I have served the Motion to Dismiss Appeal on appellant
by depositing two copies of the same in the United States mail, postage prepaid, addressed to
Samuel Brown, 254907, MacDougall Correctional Institution, 1516 Old Gilliard Road,
Ridgeville, SC 29472, and Robert M. Dudek, Esquire, South Carolina Commission on Indigent
Defense, Division of Appellate Defense, P.O. Box 11589, Columbia, South Carolina 29211.

I further certify that all parties required by Rule to be served have been served.

Lo Do

GEIJA BENNETT
Administrative Assistant

This 27th day of May, 2014.

Office of Attorney General
Post Office Box 11549
Columbia, SC 29211
(803) 734-3727
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ATTACHMENT B



STATE OF SOUTH CAROLINA

COUNTY OF Charleston
STATE Vs
SAMUEL BROWN JR

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: 2012GS1006790

)

)

)

; A/WH: DIRINDI783

) Date of Offense:  10/1272012
)

)

)

)

)

AKA:
Race: BLACK Sex: M Age: 39

DOB:

Address:
City,State, Zip:

DLz: © _SC00858043

‘CDL Yes(] No[ ] CMV Yes[] No[] Hazmat Yes(] No[] B/

In disposition of the said indictment comes now the Defendant who was 30 CONVICTED OF or {(JPLEADS

TO: Trafficking in Cocaine, [0 to 28 grams, I3t offanse S —
y;v

in violation of  § i—.’»_}-OJﬂc)(Z)(a)-l’ / o’fthe S.C. Code of Laws, bearing CDR Code # 0278 () 3%1‘
(0 NON-VIOLENT M VIOLENT SERIOUS [JMOST SERIOUS [ Mandatory GPS(CSC [J§17-2545
w/mipor Ist or Lewd Act)
The charge is: ] As Indicted, (] Lesser Included Oftense, [ Nefendant Waives Presentment to Jury.

Ihe pleais: ] Without Negotiations or Recommendation, [J Negotiated Sen A O |

ATTEST:_ mr 5'3
Stoney, Rande SC Ba

Defendant Attorney for lJEfendanU SC Bar#
WHEREFORE, the Defendant is commited to the State DepartmentpfCorrections, [] County Detention Center,

for a determinate term of t ‘2 days/mo (0 underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of § » plus costs and assessments as applicable®; the balance is suspended with probation for

S.C.Code § : 44-53-0370(eX2Xa)l
CDR Code #: _ 82302+

SENTENCE SHEET

(defendant's initials)
ion by the State.

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference. \
ONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served p nt to S.C. Code § 24-13-40 10 be caiculated and appited——
by the State Department of Corrections. 70 p“?;;- /S

(O The Defendant is to be placed on the Central Registry of CAild Abuse and Neglect pursuant to 5.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of 2 violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: (] Deferred [T] Det. Waives Hearing (JOrdered  pTUP
Total: § plus 20% fee: H days/hours Public Service Employment
Payment Terms: Obtain GED
[J Set by SCOPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcchol testing
§ 14-1-206 (Asscssments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)1) (Conv. Surcharge) SI00 S ,an pn ~ pmts.of § beginning
§ 14-1-211(AX2) (DUI Surcharge) S100 S : . fe
§ 56-3-2995 (DUI Assessment) $12- =5 OSh‘___ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 73 oer:
Proviso 47.9 (Public Def/Prob) $500 s
§ 14-1-212 (Law Enforce. Funding) §25 $ Js. o
§ 14-1-213 (Drug Court Surcharge) $150 S i /D
§ 50-21-114(BUI Breath Test Fee) $50 S
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) $s S 5.4 § 47.12 requires $500 be paid to Clerk
3% 10 County  (if paid in installments) S %48 during probation.
TOTAL S A53.40
Presiding Judge
Clrk of Court Deputy Clerk _mee COpiye Code:
Coun Reporter: <y’ g1 AR) : Beopfice Dat
3 o7 P oo ST
SCCA/217 (03/2011) x4 st
- /4 Y

o322




ALAN WILSON RECEIVED

ATTORNEY GENERAL

MAY 2 7 2014
May 27, 2014 SC Court of Appeals

The Honorable Jenny A. Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, South Carolina 29211

Re: The State v. Samuel Brown
Appellate Case N: 2013-002496

Dear Mr. Kitchings:

Enclosed please find the original and six copies of the Motion to Dismiss Appeal along with
proof of service in the above-referenced case.

Sincerely, >

e

Salley W. Elliott
Senior Assistant Deputy Attorney General
S.C. Bar No: 1871

SWE/ab
Enclosures

CC: Samuel Brown, 254907

Robert M. Dudek, Esquire
Ms. Trisha Allen

REMBERT C. DENNIS BUILDING « POST OFFICE BOX 11549 o COLUMBIA, SC 29211-1549 e TELEPHONE 803-734-3970 e FACSIMILE 803-253-6283



