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THE STATE OF SOUTH CAROLINA
In The Court of Appeals
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V.
Tyrone Whatley, Appellant,

Appellate Case No. 2011-185486

Appeal From Florence County
D. Craig Brown, Circuit Court Judge

. Opinion No. 5209 .
Heard November 15,2013 - Frled March 19, 2014
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, Appellate Defender Susan Barber Hackett of Columbla,
for Appellant . '

: Attomey General Alan McCrory Wllson Chief Deputy

- Attorney General John W. McIntosh, Senior Assistant
Deputy Attorney General Salley W. Elliott, and Assistant --
Attorney General Jennifer Ellis Roberts, all of Columbia;
and Solicitor Edgar Lewis Clements, 111, of. Florence for -
Respondent. - : :

| CURETON, A.J.: Following convictions for first-degree burglary, two counts ef
armed robbery, and conspiracy, Tyrone Whatley was sentenced to life
imprisonment without the possibility of parole (LWOP). He appeals, arguing the



FACTS& )

Aﬁer two ;mot'el patrons m Florence were robbed at gunpomt inJ uly 2009

- Ussery testified her boyfriend, Batfield; had: ""‘"reatened her if'she told pohcc about :
'hlm She: admltted that; durmg*'h ] _rge ‘_had 11ed tope_l_rce cla}mmg two men




robbery charges against her were reduced to accessory before and aﬁer the fact of .
armed robbery. Those charges were pending at the time of Whatley's trial.

- Barfield testified he was mmally charged with first-degree burglary, two counts of -
- armed robbery, conspiracy, and possession of a weapon, but pled guilty to two
counts of attempted armed robbery. By the time.of Whatley's trial, the other
charges against Barfield had been dismissed, and he had recelved sentences -
 totaling seven years' imprisonment.

During Whatle’y's cross-examinations of Ussery and Barfield, the trial court .
sustained the State's objections to questions about the potential sentences they
faced. Specifically, after Whatley elicited from Ussery that accessory charges
were pending against her the followmg exchange between Whatley and Ussery
occurred:

| Q You know what your exposure is on those
charges? | ' '
A. .What is what?
Q. .What you could get?
A. No,sir.

Q  Whatkind of time you could get? -

[The trial court sustamed the State's objection "to any
amount of time that she may be able to catch on those
charges."] o '

Q. Okay You were charged with armed robbery, 1S

- that correct?
A. Yes, sir.
" Q. _- All right. Now, are you aware of what kind of -

time you were looking at on arm[ed] robbery?

‘A, No, sir, not of the full extent, no sir. . ... Ijust
- know it carries a long sentence.



Q .kay So nobo”. S'ever: told you: what ann[ed]
' robbexy carries?: o

S A I'm net awate of or: how Iong the year term 1s

'Ussery explained she did not know when the cha1 ges agamst her were: 1ed ced, but
she knew the rediiction occuired sometiime after Batfield and Whatley were
arrested. Ussery denied having made‘ a plea d_eal in cxchangc. fo..r her: .t.,.e.stlmony.; o

Q.  Soyeur arm[ed] robbery charges were both
+-digmissed?: .

Yes.
Is that:correct?

Yes.

SE A S

Did you know what you were facmg for a:rm[ed}
‘robbery? SR

[The trial court: sustamed the: Statels: objectmn concemning
"any amount of time that the [witness] was subjected
to. "]

you got for--

A Yes.
- -~ for attempted mm[ed] froﬁb;éry?i v

Yes.

S W TS



: Q. Andyour ‘bu‘rglary fitst c’hﬁrge[,]‘ are you aware
: you could receive:substantially more-time: for that
as well?

A, Yes.

- The following day, after further consideration, the trial court reversed ifs ruling on .
thie;State' s objection-and-offered Whatley the opportinityto fully:question =
Barfield.! The trial court reasoned the answer "could possibly-go to the, bias or
prejudiceof this witness:". Whatley then cross-éxamined Barfield concerninghis -
knowledge that the sentenice for armed robbery ranged ﬁom ten to thlrty yeals and

.. -thessentence-for burglary ranged from fifteen years toli
~ patties nor the tnal court ralsed the: p0351b111ty of Te-gx

Afterdeliberations, the jury convicted Whatley of'-allfeharigcs; Duetoaprier =
conviction for armed tobbery, the trial court imposed LWOP sentences-on Whatley
for first-degree burglary and each of the-armed-robbery convictions. Hereceived a
concurret sentenice of five years" 1mpnsonment for conspiracy. ThlS appeal '
followed -

STANDA 'R’_ D OF REVIEW .
As a genéral tule, a trial court's rulmg on the proper scope: of cross-exaxmnauon
will not be dlsturbed on appeal absent a manifest abuse of discretion. State v.

Quaitlebaunm, 338 SC. 441,450,527 S.B. 2d 105; 109.(2000).

LAW/ANALYSIS

. Whaﬂey asserts’ the tnal court erred in 1mproperly hmmng the scope of h1$ cross- N
‘examination of Ussery regarding the:-mandatory ' minimum sentences she.avoided -
by tesnfymg against him. ‘We agree biit find the error was non-prejudlmal

A person who commits robbery Whﬂe armed with a ﬁreann orother deadly )
weapon "is guﬂty of a felony and, upon conviction, must be imprisoned fora
mandatory minimum term of not less than ten years or more than thlrty years:"

A The trial court mdlcated it reversed its ruling: aﬁer reviewing State V. Gzilzan 360 .
S.C. 433,.454,602 S.E.2d 62, 73 (Ct. App 2004), aﬁ’d as modzﬁed 373 8.C.601, -
646 S.E.2d 872 (2007).

s



S. C Code Ann. § 16- 11-330(A} (2003) "A person. Who aidsin the eommlsswn of -

a felony or is an accessory before the factin the: ‘Commission: ofa felony

guilty of a felony and, upon-conviction, must be punished in the manner pl;escnbed_
for the punishment of the principal felon" S:C. Code Ann. § 16-1-40°(2003). The
- punishment for ‘a person. who cormits the offense of accessory after the fact hasno-
- mandatery minimum. -8:C. Code Ann §§ 16- 1—20 -55 (2003)

"The' nght toa meamngful cross-exammatlon of an adve1 se thness 18 mcluded m

the defendant's Sixth Amendment right to-confront his accusers.” State'v: Aleksey, -

343 S C. 20 33 538 8. E2d 248, 255 (2000‘ see U:S. Const: amend VI(statmg
iln: 3 allenjoy therightto....be

trial courts conducting criminal-trials lose theirusual discretion:to limit'the scope
- of cross-examination." Aleksey, 343 S.C. at 33-34, 538:S.B.2d at 255, "Onthe.

© contrary, frial [courts)retain wide latitude insofar as the Confipntation: Clause is
concerhed:to’ impose reasonable: limits on such cross-examination based on -
concerns about,-among othet thin ;harassment prejudice, confusion of thei 1ssues,
witness' safety, or interrogation that is. repetitive or only-marginally relevant,™ Id L
" at 34, 538 S.E.2d at 255 (quoting Delaware v. Van Arsdall, 475 U.S.:673; 619 .
(1986)). "The limitation of cross-examination is reversible error if the defendant

establishes he was unfairly plejudlced N State:vi Brown 303 S.C. 169, 171 399
S. E 2d 593 594 (1991).

A cnmmal defendant may shew a vwlahon of the

owitig that hewas prohlblted
 ffom engaging in otherwise appropriate cross-
examination designedito show 4 prototypical form of bias
- on the part of the w1tness and thel eby to expose to the

Statev. Mzzzell 349 8.C. 326, 331 563 S EZd 315 317 (2002) (quotmg Van |
Arsdall, 475 U 8. at:680)-(internal quotation marks omitted). The Mizzell court -
hxghhghted the competmg concerns w1th regard to certam Wltnesses '

The Jury is, generally_,j not entxtled to Ieam the posszble

sentence of a defendant bec ause the senfence is
itrelévant to ﬁndmg gilt nocence, However, other

constitutional concerns, such ds the Confr@ntauon

ﬂ-confronted withi'the w1tnesses-;agamst.hlm Y. *This does not mean, however, fhat™: 7
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. 363,:374:75,731-S.E:2d 880, 886.(2012). "It is of no-mom

* mandatory minimum sentence. The fact remains:that Appellanit w; unable. 0

- Clausg, limit the applicability:of this rule in -
01rcumstances where the defendant's rightto eﬁfcc‘uvely
cross-examine a Co-conspirator witriess of possible bias
outweighs the need to: exclude the evidence.

- Id. at331-32,.5 63't S.:E.2dat318.

Recently, our supreme court Tevisited hmltatlons on,the SC0pe of Crasss -

examination in light of the Confrontation Clause and concluded: "The fact that a.
cooperating witness avoided a mandatory-minimum sentence is crifical information
that a-defendant miust be allowed to present to the jury." State Vi Gracely, 399 S C

durmg the.- proceedmgs one-of the withesses confirfinédithe ¢
develop this information through the cross-examination-. . . ." /d. at 37504, 731

S.E.2d at 886.n.4. "In & case built on circuinstantial: cwdence including tcsnmony

from witnesses-with-such suspect credibility,-a ruling preventing a full picture of

887.

Howeyer, the Gracely court acknowledged "[a] Vlolatlon of the Confrontatlon
Clause is not per se reversible but:is subject to-a harmless error analy51s " Id, at
375, 731 -S.E.2d at 886. :

' Whether such an’ error is harmless ina parttcular case
depénds upon a host of factors . . . .. The factors include

[1] the zmportance of the wztnesss testzmony inthe

n's-case; [2] whether thetestimony was- -

ive, [3] thie présénce or absencs of evidence
-corroborating ot contradicting the:testimony-of the -

* Wwitness. on-material points, [4] the extent of cross[-]. -
examindtion-othierwise permitted, and, of course; [5] the:

overall strength of the prosecution's case

| Id. (quotmg Van. Arsdall 475 1.S. at 684 (empha51s added in Gracely))

Gracely reqmres the trial. court to: _allow an accused to develop evidence' that (l) a

cooperating witness, (2) avoided,.(3)-a mandatory minimum sentence. 399 S.C. at
374:75, 731 S.E.2d 4t 886. Although Ussery provided eyewitness testimony, she

the possible bias of those:witnesses cannot: be harmless." Id.at. 377 731.8.E2d at ‘,

[R—————



" of which: carriedia mandatory_mml 0

 ifriposed upon Whatley's.cross-exarmiinatio;

was also implicated in the erine and, afterher arrest, faced two different sets:of
charges. - After her-arrest, she:was 'charged ‘Wwith twoi counts of armed robbery, each -
efitetice.of ten yeais. See § 16-11~ -
330(A).. After Barfield's and*Whatley's arrests, Ussers's ‘charges were reduced to. -
accessory before and after-the fact, For the charge of accessory to an armied
robbery before the fact, Ussery still faced a mandatoty minimum senitence of ten

 years. Seeid.; § 16-1-40. However, a charge of accessory after the fact doesnot .
carry-a mandatory minimum-séntefice. “See: §§ 16-1:20, -55. (estabhshmgmaxmum L

sentences but ne minimum seritences for persons conthed of accessory-after the:-
fact) Durmg Whaﬂey S cross-exammatlon*of Us_se, the trial court-excluded
ireduced chatrges BecauSe

Ihandatory mlmmum sentence toan: offense w1thout such a sentence the trial court
erred in precluding Whatley from questiomng her on the sentences she faced for
the: reduced charges : . . o . ;.

Nevertheless we ﬁnd Whatle & uffered _no-prejudlce The limitation the tria ,1 cem:t .
fUsséry, though:i improper; did-not”
"prevent[] a full picture of [her] possible bias." See Gr. acely, 399 8.C. at'377, 731
S.E.2d at-887. Analyzmg the evidence in this-case in view of the first three Van -

- Arsdall faetors ‘the importance of a Witdess's testimony to-the proseciition’s case

and whether it-was cumulative to.or-corroborated by other evidence, we find
Whatley suffered no prejudlce See id, at 375,731 S.E.2d at 886. The State

* presented the testimony of six withesses, including the two victims and the law

enforcement officers who: pursued therobb
and Barfield identified Whatley ds one oft

Of those six witnesses, only Ussery
bbers: However; Barfield's

- testimony established the same material-facts as: ‘Ussery's, and more: Moreover
.Usse;ys testxmony dld not contradlcti Barﬁeld s on any essentlal poinit. Both

_ witnesses. described Barﬁeld's , Whatley' s, and Ussery s respective: roles n the
- robbery up to the time the men-entered the motel room.” Without Ussery's
testimony, the-State presented evidence of all those events through Barfield.
- Furthermore, Barfield corroborated the victims testimoiy conicerning ‘events-in the

motel room that Ussery had not witnessed. Thus, although Ussery's testunony Was
Important to the State'scase’ against Whatley, it ‘was cumulatWe to, and ’
corroborated by, Barﬁeld’s testxmony .




The evidence relevant to the fourth Van Arsdall factor, the extent of cross-
examination allowed, also does not support a finding of prejudice. Aside from
sustaining the State's objection to Whatley's question concerning the sentences
- Ussery faced for her accessory charges, the tnal court d1d not restrict Whatley's.
cross-examination of Ussery in any way.

With regard to the final factor, the overall strength of the State's case, Whatley
correctly observes the State presented no physical evidence tying him to the -
robbery, and several months elapsed between the robbery and Whatley's arrest.
Additionally, neither the victims nor the officer who responded to the robbery
could identify him. In fact, the only evidence xdentrfymg Whatley as one of the -
robbers came from Barfield and Ussery. : '

Notwrthstandmg,; Whatley suffered no prejudice from the improper limitation of

- his cross-examination of Ussery. He availed himself of extensive opportunitiesto -
delve into Ussery's bias and poor credibility, capitalizing on her inconsistent
statements to the police. Furthermore, although Ussery avoided a mandatory

-minimum sentence of ten years for armed robbery by agreeing to testify against
Whatley, she still faced the same mandatory minimum sentence for the reduced
charge of accessory before the fact. In view of this evidence, we find the trial
court's error in restricting the scope of Whatley's cross-examination of Ussery did

- not result in prejudice to Whatley.

- CONCLUSION
We find the trial court erred in preventing 'Wha'tlley from cross-examining >Ussery
conceming the mandatory minimum séntence she faced for the reduced charges -
pendmg against her at the time of Whatley s trial. However, under the facts present

in this case, we find Whatley had ample opportunity to demonstrate Ussery’s bias
~ and, therefore, suffered no prejudice. Accordingly, the decision of the trial court s

AFFIRMED.
FEW,CJ .,.concu-rs.

A PIEPER, J., concurs in result only.



THE STATE OF SOUTH CAROLINA

INTHE COURT OF APPEALS
THE STATE,
RESPONDENT, -
V.
TYRONE WHATLEY, |
APPELLANT
Appeal from Florence County

D. Craig Brown, Clrcmt Court Judge

‘Opinion No. '520.9.

Appellate Case No. 2011-185486

PETITION FOR REHEARING

On March 19 2014, this Court affirmed Peumoner s convictions for ﬁrst-degree burglary, o
two counts of armed robbery, and consplracy and hfe sentence in a pubhshed oplmon State State v.
Whatley Op. No 5209 (S.C. Ct App filed Mar 19, 2014) This Court found the tnal court erred in

preventmg Appellant from cross-cxanumng a coopera’ang co-defendant concemmg fhe ma.ndatory :

minimum sentence she faced for reduced charges pendmg at the tnne of Appella.nt’s trial, but found o

. Appellant suffered no prejudlce because he had ample oppoml_mty to -demonsujate the cooperatmg

co-defendant’s biés. Pursuant to Rule 221(a), SCACR, Appéllaxit respectfully rcqucsts this Cou;'t _



-rehear the matter limited to whether Appellant suﬁ'ered prejudlce based upon the followmg pomts :

‘overlooked or mxsapprehended by the Court
Without quesnon, Ussery faced: mandatory mmlmum sentence, wh1ch she avorded by

testifying against Appellant. The South Carohna Supreme Court held that .such a fact was “cntrcal

mformanon thata defendant must be allowed to present to the Jury ” State v Gracely, 399 S.C. 363 3

' 374 375 731 S. E.2d 880 886 (2012) Harmless error analysis is fact-specrﬁc The Umted Statcs .

Supreme Court delmeated a hst of factors for courts to consrder in determmmg whether an error was
harmless These factors mclude but are not limited to

the importance of the witness’ testlmony in the prosecution’s case, whether the
testimony was cumulative, the presence or absence of evidence corroborating or
contradicting the testimony of the witness on material points, the extent of cross-
examination otherwise permitted, and.of course; the overall - strength of the
prosecunon § case. : : :

VanAISdall 475US at684 see also’ Gracely, 399S C at375 731 SEZdatSS6 _,l\/ﬁ_;ell,349SC

at 333, 563 S.E.Zd at 318-19. Although thls Court applied the Van ‘Arsdall Arsdall factors to the instant

_matter Appellant respectfully dtsagrees with thls Court’s apphcanon and assessment of those ’

factors.

This Court’s determmatlon that the limitation placed upon Appellant’s cross-exammanon of .

Ussery did not prevent a full picture of her possible b1as overlooked or mrsapprehended the facts as

presented by the prosecunon, the limited evidence agatnst-Appellant, and the- governing legal.-

n

principles. As-this Court -aclcnowledged, the only witnesses who placed"Appellant at the crime B

 scene were -cooperating co-defendants, one of whom was Ussery. - Therefore, ‘the’ testimony of -

Ussery was vital to the .pro_secution However, this Court deterrnlned,AppeHant suffered no harm

due to the trial judge’s erroneous llmitaﬁon on cross-exami'naﬁon" becans_e‘Barﬁeld, the other -

cooperaﬁng witness, provided the same material faets as Ussery. ’I‘hus, this Court determined it~_was
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cumulative to Barfield’s testimony, and as a result, Appellant was not harmed by the linntaﬁon_to

_explore Ussery’s bias. This was error.

In Gracely, 399 S.C. at 376377, 731 SE. 2d at 887, the Cour foun'd' the .Confrontation
Clause violation was not hannless even Where the ev1dence presented was cumulatrve regardmg "
Gracely s mvolvmg in drug ‘lrafﬁckmg The Court explamed that The testrmony “only corroborated‘ |
other testimony,” and the prosecunon presented no physrcal ev1dence connectmg Gracely to the |
charged offenses. This “enhanced the i 1rnportance of that testimony, and the necessrty that [Gracely] |
be perrmtted to demonstrate any bias on the part of the State’s witnesses.” Id at 376 731 SE2d at

887. The Gracely Court also expressed that the background of the w1tnesses “should have

cautioned the rial court agamst hmmng [Gracely] S Cross exammaﬁon” Id. at 377 731 S E 2d at

887. The w1tnesses in Gracely had s1gmﬁcant mvolvement in cnmmal actrv1ty a.nd cooperated only

aﬁer-arrest and the prospect of long pnson terms. “In a case bmlt on cxrcumstantlal evidence, . -

s mcludmg testimony from w1tnesses w1th such suspect cred:rbrhty, a rulmg preventmg a full plcture' :

of the p0351ble bias of those witnesses cannot be harmless » 1d.

The prosecunon presented Ussery as an unbiased witness who had been taken advantage of
by her boyfnend, Barfield. She had been bulhed and pressured by her boyﬁ:1end to partrcrpate inthe = )
robbenes She was. snnply the getaway driver w1th httle to no responsibrhty for the crimes. Asl

such her testimony was more than s1mply cumulatwe to Barﬁeld’s testlmony Further as tbrs

- Court acknowledged the state’s case aga.mst Appellant was weak No physrcal or forens1c evrdence N )
_ lmked Appellant to the robbery The victims were unable to 1dent1fy Appellant The officer who

_chased the mdmduals from the car was unable to 1dent1fy Appellant No 1tems from the robbery

were found w1th Appellant The only evidence agamst Appellant was the testrmony of Ussery and. :

Barﬁeld Ussery testified that the third individual involved was named J amal Bryant and used the



nickname Rom: Barﬁeld testified the third indivi'd{lal ‘went by the nhrhe .of Rom. The state-'-"

-~ introduced no evidence, except the’ in-court 1dent|ﬁcat10ns made by. Ussery and Barﬁeld, that

“Rom” and Appellant were one in the sane. Therefore the cred1b1hty of Ussery and Ba:ﬁeld was
" paramount as their tes’umony was the entre prosecuuon case agamst Appellant Ussery s -credibrhty .
 was suspect, just as the cooperatmg co-defendants’ in Gracely exhlbrted hrghly suspect credlbxhty .

- Ussery had been charged and only decrded to cooperate with pohce after she had been srttmg in ]all |

fora substantlal amount of time and faced several substantial terms of mpnsonment, L

Respectfully submltted,

WEQ/W T
Susan B. Hackett- : . ‘
App.ellate Defender

This 3rd day of April, 2014,

13
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' SWORN TO BEFORE ME this 3rd day "
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petmon for rehearmg 1s demed
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THE COURT: State ready to proceed?
MR. MCEACHIN: State ready to proceed.
THE COURT: Defense ready tolproceed?
~ MR. FLOYD: Yes, Your Honor.
THE COURT: Mr. Soiicitor, call your first case.
MR. MCEACHIN: Your Honor, the State of South

Carolina will call the case of The State vs. Tyrone Jéseph

. Whatley indictment- number 2010-GS-21-1008.

THE COURT: All right. Ladies and .gentlemen,

~ the State has called indictment of The State of South

Carolina State vs. Tyfone Joseph Whatley, under indictment
2010-GS-21-1008. Under this particular indicfment,

Mr. Whatley is charge with burglary first degree, two
counts of arm robbery and one count of conspiracy. .

- Let me emphasize, ladies and gentlemen, that an
indictment is_simply'thé charging document by which a case
is brought into this court. It is only 'a charging
document by which a case is brought into thi§ court. It
is not in anyway shape or form evidence at‘all., The State
of éouth Carolina has called this case and the State of

South Carolina bears the burden of proving Mr. Whatley

‘guilty of each of these charges. The State bears the

Turden of proving oim gullity besyond a reasonable doubt as
to each of these charges. And before we move forward in
selecting a jury in this case, there several guestions

Y LLl
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that . I must ask you, so please listen very carefully. Is
there any member of the jury panel or has any member of

the jury panel ever been related by blood or marriage to

Mr. Tyrone.Joseph Whatley, 1f so please stand?

(WHEREUPON, there were none.)

THE COURT:~ Has anyone on the jury panel ever
had a close personal-or social‘relationship with
Mr. Tyrone Joseph Whatley; if so piéése.standf

(WHEREUPON, there were none.) |

THE COURT: . All right. Ladies and gentlemen,
the following is a list of pbssible witnesseé in’this case
please listen carefully: Ciera Davis, Brandon .Cross,
Alvin Powell, Jay MclLaurin, Jessica Usséry;iJohn Béffield,
Veronica Harrisoﬁ, David Allen Jr. Has anyOnevon the jury
panel ever‘been rel;ted by bloéd or marriage to ény of
those people that I just listed or has.anyone ever had a
close_personal or social relatibnship Wifh any of those
individuals, if so pléase stand? |

| (WHEREUPéN, there aie none.)

THE COURT: Okay. Mr. McEachin, at this. time,
if you would stand and introduce yourself.

Foliowéd by you, Mr. Floyd, introducing ydUrself

and your'client_and those individuals in eéch of-your

. offices please.

MR. MCEACHIN: Thank you, Your Honor. My name
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is Fitzlee McEachin. I'm the assistant prosecutor in this

case, seated with me is the Solicitor Ed Clements. 1In

éddition, we have Deputy Solicitors John Jepertinger and
Bob Wells in the office, Assistant Solicitors Pat Parr,
Stebﬁen Hill, Da&id Richafdson, Catherine Anderson,
Barbara Haywood, Stephen Deberry. I believe thaf wraps it
up fdf our office. | |

THE COURT: Thank you, Mr. McEachin.

MR. FLOYD: 1I'm Scott Floyd with the Florence
County Publié Defender's office. This is Mr. Tyrone
Whatley. And also in my office are Grayéon Smith, ybung
man seated here in front of me, Karen‘Parrott, Jack

Lawson, Michael Bell, Scott Suggs, who does our juvenile

cases, Vick Meetze and I believe_that's it.

THE COURT: All right. All right. Ladies and
gentlemen of the jury panel, you have heard the attorneys

introduce themselves along with attorneys that work in

‘their office. Is any member of the jury panel ever been

_repreéented by any of the attorneys involved in this case,

if so pléase stand?
(WHEREUPON, there were none.)
THE COURT: Has any member of the jury panel

=

2,
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4]
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aver been weaeizted by blood or marrl

personal or social relationship with any of the attorneys

s cases, 1f so please stand?

f-t-

involved in th
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pending in Marion County or Florence County, if so please

stand?‘

(WHEREUPON, there were none.)

THE COURT: Okay. Does aﬁy member ef the'jury
.panel ~— 1is there aﬁy member of the jury panel employed by

either at the present time or in the past, if so please

(WHEREUPON, there were none.)
THE COURT: Okay. Has any member of yourifamily
heve excuse me ~--— have you or any member ofbyour family
ever.been charged with a crime or'prosecuted for a erime
in Méribn Ceunty or Florence Counﬁy, if so pleaee stand?
(WHEREUPON, there were none.)
" THE COﬁRT:){Okay. Next quesfion‘do you or any

member of your immediate family have any criminal charges

any city, county, state or federal law enforcement agency

stand?.

(WHEREUPON, there were none.)

THE COURT: Okay. Is there any member of the
jury panel related by blood or marriage or a close
personél friend to any individual employed'by any city,
county, state or federal law enforcement agency either at
the present time -or in.the;past; if so please stand? |
Starting at my far ieft, yes, ma'am, your name and nﬁmber?

PROSPECTIVE JUROR: Theresa Wells.

e

THE COURT: Juror number 151. You have a family
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*  PROSPECTIVE JUROR: My Huéband works at -- he is

a Senior Center manager for the county. |

THE COURT: Would that affect your ability to be
fair and impaftial to both the Staté and the Qefense in ‘
this case? |

éROSPECTIVE JUROR: No. A

THE COURT? Thaﬁk you, ma{ém, you ﬁay be seatéd.

Yes, ma“am, ybur name and number in the white.

PROSPECTIVE JUROR: Ashley Neal 106. My husband

has worked at the Florence County Shériff's office for

. about 17 years.

THE COURT: Seventeen years, what does he do out

there?

PROSPECTIVE JUROR: He does the I.T. now. He is

the I.T. coordinator;

THE COURT: Mrs. Neal, would that affect your

_ability to be fair and impartial to both the State and the

defense in this case?:
PROSPECTIVE JUROR: No, sir.

THE COURT: All right. Does he have arrest

power?
PROZPECTIVE JURDOR: Th-huh,
THE COURT: 1I'm going to set her aside on this

case since the Florence County Sherifi's department is
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policeman.

involved in the prOsecution_of this case. Thank you for
sténding,.MrS. Neal..-ld6. |
Yes, mé‘am, to my right your name and number.
PROSPECTIVE»JUROR: Dina Camlin number 20.
THE COURT} Ms. Camlin; who -do you have?

PROSPECTIVE JUROR: My brother-in-law is a city

THE COURT;‘ Would thaf affectlydur ability to be
fair and impartial both to the State and the defeﬁse in
this case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you, ma'am,.you may be seated.

Yes, sir, in theée green-shirt.

PROSPECTIVE JUROR: Brian Thompson.

THE COQURT: Hold a minute, Mr. Thompson. Jpréf
number 142. .

PROSPECTIVE JUROR: I have two. uncles that work

at the Florence County Sheriff's Department and my mother

. and my aunt use to work up there.

THE COURT: They don't wérk-there anymore?
PROSPECTIVE JUROR: Né, sir.

THE COURT: When‘did.they ieave there?
PROSPECTIVE JUROR: I'm not sure.

THE COURT: And yoﬁ have an uncle that works

there now?
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PROSPECTIVE JUROR: Two uncles.

THE COURT: Would that affect your ability to be

fair and impartial to both the State and the defense in

this case?

County?

PROSPECTIVE JUROR: No, sir.
THE COURT: Thank you, sir. You may be seated.
Yes, ma'am, your name and number?

PROSPECTIVE JUROR: Judith Kelly number 72. I

have three'brothers that are in law enforcement.

* THE COURT: In law enforcement in Florence

PROSPECTIVE JUROR: No, sir, they are in

Clarendon County.

THE COURT: Okay. Would that affect your

ability to be fair and impartial to the State and the

defense in this case?

seated.

ruliagesd
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PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you, ma'am. You may be

Yes, sir, your name and number.

PROSPECTIVE JUROR:, Luther Hyman 65. I have a

" guestion about the criminal charge. Would that been

- L S L N SRR
GO 23 aniOn g

THE COURT: Hold on a minute. Just have a seat,

-+

I I'11 come back to you in just a minute.
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Yes, ma'am, yéur name and number.
PROSPECTIVE JUROR: Shirley Bacote number eight.
I have a cousin -- firét cousin that work in Effingham,
Mr. Redding. I aléo have a cousin‘thatfs in the
magisfrate office here in Florence County, Ms. Charles.
. THE COURT: Ms. Eacote, would that affect your

ability to be fair and impartial to both the State.and the

.defense?
| ' PROSPECTIVE JUROR: No, sir.
THE COURT: Thank you for standing.  You may be
seated. | | |
M:, Hyman,;I will come back to you in a minute,
okay. |

Is any member of the jury panel volunteer with
any law enforcemenf agency or prosecutor's office either
the present time or in the pést,'if so please stand?

(WHEREUPON, there were ﬁone.) |

THE COURT: Okay. \Does anyvmember of “the jury

panel related to or have a close personal friend to any

" person who volunteers with any law enforcement agency or

prosecutor's offiEe, if so please.stand?
(WHEREUPON, there are none.)
THE COURT: Okay.  Is there any member of the

jury panel a member of or does any member of. the jury

- panel contribute money to any organization such MADD




10
11
12
13

14

15~

16

17

18

19

20

21

22

i)

o
wu

13-

13

mothers against drunk, SADD students against drunk

driving, CAV citizens against violence, ACLU American |

. Civil Liberties Union or Commﬁnity Action or any other

organization such as these, if so"please stand?
(WHEREUPON, there are none.) |
THE COURT: Okay. ﬁo any member of the jury
panel, a member 6f ér contribute money to any law
enfqrceméﬁf_o;ganizations-such as the Fratérnal Order of

Police or South Carolina Law Enforcement Officers

‘Assoclation, if so please stand?

(WHEREUPON, there are none.)

THE COURT: Okay. Has any member of the jury
panel or any membef of the jury panel's immediate family
ever been a ;ictim of a violent crime, if so please stand?

o (WHEREUPON, there -are none.)
THE COURT: Okay. Has any member of the jury

panel formed or expressed an opinion about any issue or

matter involved in this case, if so please stand?

(WHEREUPON, there are none.)
THE COURT: -Okay. Is any member of the jury

panel aware of any bias or prejudice toward either the

State or the defendant in this case, if so please stand?

U
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(WHEREU?
THE COURT: Okay. Is there any member of the

p . 7} 3 3 < ; I g 22 s 4
ry panel who has 2 religious or nmoral opposition that
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- ‘would preclude you from passing judgment orfrendering a

verdict in this case, if so please stand?
(WHEREUPON, there are none.)
THE COURT: . Is there any member of the jury

panel or does any member of the jury panel know of'any

~reason whatsoever why he or she should not serve as a -

juror in this case with particular emphasis being placed
on your ability to be fair and impartia; to both the
Stated and the‘defendanfy'if'so please stand?

(WHEREUPON, thefe are none.)

THE COURT: Okay. The attorney for the State
and the attorney for the defendant would you‘apprqach
please? |

| (WHEREUPON, a bench’conference was held in the
presence of the Jjury paﬁel, but oﬁt of the'hearing of
the Jjury panel.)

"THE COURT: Mr. Hyman, -could you come forward
please, sir. This is juror number 65.

| PROSPECTIVE JUROR: I had a nephew that was
charged with.molestétioﬁ. He.jUSt fondled a youﬁg child.
And I have no objection or anything. I just wanted to
make éure this was clear. | |

THE COURT: You don't believe that would affect
yoﬁr ability to be fair and impaftial to both the Stafe

and the defense?
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PROSPECTIVE JUROR: .No, sir.
THE COURT: You think you can bg-fair to both?
PROSPECTIVE JUROR:  Yes, sir. |
THE .COURT: - Thank you for letting us know that.
| PROSPECTIVE JUROR: I just wanted to be sure.

(WHEREUPON, a bench conference was held in' the

‘presence of the jury panel, but out of the hearing of .

the jury panel.)

THE COURT: Ms. Donna Altman. How you doing,

" Ms. Altman?

- PROSPECTIVE JUROR: Good how are you?

THE COURT: Good. It has been brought to my

‘attention you have a child under the age of seven years

old that you have primary principal care and custody
control of.
PROSPECTIVﬁ JUROR: Uh-huh.
THE COURT: I need a yes or a no?
_PROSPE&Tf&E JUROR: Yes.

THE COURT: I'm going to excuse you from service

_this week. It just been brought to my attention, so I'm

going to let you go.
/

PROSPECTIVE JUROR: I was scared to open up in

- . - . 1

Tront of evarvbhody.
THE COURT: That's okay. We're not going to
bite yvou up here.- I appreciate yvou letiting the clerk

s

15

‘:{\.
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know. I'm going excuse you from service this week. Thank

.

~you. You can go out this door right here.

(WHEREUPON, a bench conference was -held in the

. 'presence of the jury, but out of the héaring,of.the
jury.)

" THE COURT: Anything further from the state or

the defense before we proceed with jury selection? Mr.

McEachin.

MR. MCEACHIN: Nothing from the State.

 THE COURT: Mr. Fioyd?

-MR. FLOYD: Nothing further, Your Honor..

- THE COURT: For purposes of efficiency, do y'all
have any objection to the potential jurors standing where
they are? |

MR. MCEACHIN: Your\Honor, I'd pfefer thaﬁ'they,_
came up. /

THE COURT: Okay. All right. Ladies and
gentlemen, what wé are doing right now is we've gone
through this qualification process. You've noticed that

some people have been excused for various reasons. The

clerk as I am talking to you all right now is:generating a

juror list exclﬁdihg those individuals that have been
eicused for various reasons, which takes a éouple‘minutesl
And what the process will be once this juror lis%_is

generated, your name will be called and I would ask that
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you gather all of your belongings when and if your name is
called to come forward, come through the gaté over here.

It's pretty much right in front of me, stand and face the

audience and the attorneys will either ask that you be

sworn or excuse you from the trial of this particular

case.

State five and defense ten, Mr. McEachin?

MR. MCEACHIN: cofrect, Your Honor.

THE COURT: Defense in,agreement'With'thét?

MR. FLOYD: That is correct, Your Honor. Thank
you.

THE CLERK: 65 Luther Hyman. If you'll come to
the microphone, sir, and face the back of the courtroom.

(WHEREUPON, Luther Hyman, a white male, came

forward.) |

THE CLEBK: What say the State? .

MR. MCEACHIN: rPlease'presenF{'Pastor Hyman.

THE CLERK: What say the defendant?

MR. FLOYD: Please excuse the juror for purposes
of this trial. r

THE CLERK: You been excuse from this trial
only. ' Sir, you may return to your seat.

122 Eiliott Rogers.

(WHEREUPON, Elliott Rogers, a white male, came

forward.)

17




18

10

11

12

13

14

15
16
17
18
19

20

21
22
23
24

25

18

THE CLERK: What say the State?.

MR. MCEACHIN: Please present,’Mr. Rogers.

THE CLERK: What - -say the defendant? | |

MR.-FLOYb:. Please_sWear the‘juror,r

THE CLERK: Please haVé a seat in the jury box,
sir.

15 Milton Brown. |

(WHEREUPON, Milton B;own, a black male, came .

forward.) Y

THE CLERK: What say the State?

MR. MCEACHIN: Beg the Court's indulgence for
just a moment . _ |

(WHEREUPON(.a pause in the proceedings.)

MR. MCEACHIN: Please excuse Mr. Brown for
purposes of this trial only. - | | |

THE CLERK:. You been ekcuse from this trial -
only.‘ Ydu may return to your'éeat. |

124 Donald Ross.

(WHEREUPON, Donald Ross, a black male, came

forward.) o ' | '

THE CLERK: What say the State?

MRQ MCEACHIN: Please éxcuse_Mr. Ross for
pﬁrposes‘of this trial only. o

THE CLERK: You been excuse from this trial

~only. You may return to vour seat.
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Nine Hattie Brayboy.

(WHEREURON, Hattie Brayboy, a black female, came

rd.)

THE CLERK: Wha£ say_the State?

MR. MCEACHIN: Pleaée présent Ms. Brayboy.

THE CLERK: What séy the defendant?

MR. FLOYD: Okay. Please excuse the juror for

~this trial.

THE CLERK: You been excuse from thig trial

142 Brian Thompson.
(WHEREUPON,'Brian Thompson, a white male, came
rd.) | l
THE CLERK: What say the State?

MR. MCEACHIN: Please present Mr. Thompson.

IHE CLERK: What say the defendant?

MR. FLOYD: Please excuse the juror for purpose
ial.

THE CLERK: You been excuse from this trial

™

117 William Powell.

(WHEREUPON, William Powéil, a white male, came

say the State?

ct

THE CLERK: Wha

lease present Mr. Powell.

S
F)
=
o
0
las
||
=
o
0
(

19

et - ey ot e

P et



20

10

11

12

13

14

15
16
17
18

19

20

21

22

23
24

25

20

THE CLERK: What say the defendant?
MR.-FLOYD: ~Please excuse the jurdr fof purpose
of'this trial.
| . THE CLERK: You been excuse from this trial
only, sir. _ . \ - |
44 James Flbyd.
(WHEREUPON, .James Floyd;,a white male, came
f¢rwaré.) |
THE CLERK: What say the State?
MR. MCEACHIN: Please. excuse Mr. Floyd for
purposes of this trial only.
- THE CLERK: You béen excuse from this'tﬁiali
bnly, sif. You may return to your seat.
20 Dina Camlin.
(WHEREUPON; Dina Camlin, a white female, came‘
forward.)
THE CLERK: - What 'say the State?
MR. MCEACHIN: Please present Ms. Camlin.
THE CLERK: What say the defendant?
MR, FiOYD: Please excuse the juror for purpose
of this trial.
THE CLERK: You been excuse froh:this trial
only. | |
f64 Jennifer Hunter.

(WHEREUPON, Jennifer Hunter, a white female,




10

11
12
13
14
15
16
17
18
19
20
21

22

21

came forward.)

ma'am.

forwafdf)

ma'am.

forward.)

THE

MR.

THE

CLERK: What séy tﬁe State?

MCEACHIN: Please present Ms. Hunter.
CLERK: What say the defendanf?b
FLOYD: Elease.swear'Ms.‘Hunter.

CLERK: Please have a seat in the jury box,

53 Darlene Graham.

THE

MR.

THE

MR.

THE

' (WHEREUPON, Darlene Graham, a black female, came

CLERK: What say the State?
MCEACHIN: Please present Ms. Graham.
CLERK: What say defendant?

FLOYD: Please swear Ms. Graham.

CLERK: Please have a seat inlthe~jury box,

99 Judy Mitchell.

(WHEREUPON, Judy -Mitchell, a white female, came’

THE

MR.

THE

et
MR

THE

CLERK: What say the State? .
MCEACHIN: Please present Ms. Mitchell.

CLERK: What say the defendant?

FLOYD: B

o~ -

th
(

i
.
0
}

CLERK: Please have a seat in the jury box.

46 Donald Frierson.

R v U
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(WHEREUPON, Donald Frierson, a black male, came
forﬁard.) |
THE CLERK: What say the State?
MR.’MCEACHIN: Please present Mr. Frierson.
THE CLERK: What say the defendant? |
MR. FLOYD: Please swear Mr. Frierson. .
THE CLERK: Please have a seat invthe jury box,
sir. o | |
74»An8rew Leroux.
(WHEREUPON, Andrew Leroux, a white male, came
forward.) B
THE‘CLERK: What say the Staté?
MR. MCEACHIN: Please present Mr. Lé;oux.
THE CLERK: What say deféndant?
MR. FﬂOYD: Pleasevexcusé Mr. LéIOux for_purpose‘
of this trial.

THE CLERK: You.been'excuse from this trial

.iny, sir. You may return to your seat.

18 John Bullock.

(WHEREUPON, a white male, came forward.)
THE CLERK: What say the State? | \ |
MR. MCEACHIN: Please present Mr. Bullock.
THE CLERK:‘ What say the defendant?

MR. FLOYD: Please swear Mr. Bullock.

- THE CLERK: Please have a seat in the jury box,
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| 61 Theron Hickéon.
(WHEREUPON, Theron Hickson, a white male, came
forward.)
THE CLERK:. What say the State?
MR. MCEACHIN: Please preseﬁt Mr. -Hickson.
THE CLERK: What say the defendant?
MR. FLOYD: Pleaée excuse Mr. Hickéon fof
purpose of this_triél.
THE CLERK:. You been excuse from this trial
oniy, sir.
14 Henry Brown.
'(WHEREUPON, Henry Brown, .a white male, came
- forward.)
' THE CLERK: What say the State?
MR. MCEACHIN: Please present Mr. Brown.
THE CLERK: TWhat say the defendant?
MR. FLOYD: Please excuse Mr. Brown for purpose
Qf this trial. | |

THE CLERK: You been excuse from this trial

only, sir.

102 Eddie Morris.

{(WHERETGZON, Lagiz MNorris, 2 white mal
forward.)
~
HE CLERK: What say the State?

23
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MR. MCEACHIN: Please present Mr. Mofris.
THE CLERK: What éay the defendant?
MR. FLOYD: Please excﬁse Mr. Morrisvfor purpose
of this trial.
| THE CLERK: Yéu been excuse from this‘trial
only, sir. |
Eight Shirley Becoate..
(WHEREUPON,'Shirley\Becbéte, a black. female,
came forward.) | |
THE CLERK: What say the State?
MR. MCEACHIN: Please present Ms. Becoate.
THE CLERK: What Say the defendant?
\MR. FLOYD: . Please excuse the,juror‘for purposes
of this trial.
THE CLERK: You been excuse from.this trial
only.
o, 129 Vergonel“Scott.'
(WHEREUPON, Vergonel Scott, a black.male, came
forward.)
| THE CLERK: What say the State?
MR. MCEACHIN: Please present Mr. Scott.
THE CLERK: Does the defendant wish to challenge
thisbjurdr for cause? | '
'MRu FLOYD: _No.

THE CLERK: Please have 'a seat in the jury box,
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~sir.
138 Ruthie Strickland.

(WHEREUPON, Ruthie Strickland, a white female,

came forward.)
THE.CLERK: What say the State?
Strickland.

MR. MCEACHIN: Please present Ms.

THE CLERK: Does the defendant wish to challenge

this juror for cause?
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MR. FLOYD: No.

THE /CLERK: Please have .a seat in the jury box.

152
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right there.

You

THE

.Justin Wharton.

COURT: Hold on, Mr. Wharton, have a seat

skipped one.

CLERK: 30 Caleb Conner.

(WHEREUPON, a white male, came forward.)

THE CLERK: What say the State?
MR. MCEACHIN: Please present Mr. Conner.:
THE CLERK: Does the defendant wish to challenge

MR.

THE

B2

Lo

(WHEREUPON, & white male, came

THE

- this juror for cause?

FLOYD: No.

Please have a seat

CLERK: in the jury box.

1

Justin WEhas

forward.)

CLERK: What
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MR. MCEACHIN: Beg theACourt‘s indulgence for
ﬁﬁst a moment. ) |

(WHEREUPON,. a péuSe in the proceedings¥)

MR. MCEACHIN: Please present Mr. Wharton.

THE CLERK: ‘DoeS'thé.defendant wiéh to challenge
thié'juror'for cause? |

| »MR. FLOYD: No.

THE CLERK: Please have a seat in'fhé‘jufy box,

sir.
43 William Fiemiﬂg;
(WHEREUPON, William Fleming, a blackvmalé, came
forward.) o

THE CLERK: What say the State?

MR. MCEACHIN:  'Please present Mr. Fleming.

THE CLERK: Does the defendant wish to challenge
this juror for cause?

MR. FLOYD: No.

THE -CLERK: Please have a géat in the jury box,
sir.

59 Laketra Harrell.

(WHEREUPON, a black female, came forward.)

THE CLERK:  what séy the State?

" MR. MCEACHIN: Please excuée*MissAHarrell‘For

purpose of this trial only.. .

THE CLERK: You been excuse fdr this trial only, -
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mafam.
119 Vera Price.
(WEEREUPON, Vera Price, a black female, came
forward.)
THE CLERK: What say the State? .

MR. MCEACHIN: Please present Ms. Price.

THE CLERK: Does the defendant wish to challenge

this jufor for cause?

MR. FLOYD: No.

THE CLERK: Please have a seat in the‘jury box,
ma'aﬁ.

THE COURT: Gentlemen,lwe're going to pick two
alternates, two alternates, one, two.

-THE CLERK: 23 Lillian Campbell.

(WHEREUPON, Lillian Campbell, a white female,

came fofward.) |
THE CLERK: What say the State?
MR. MCEACHIN: APlease present Ms. Campbell.

THE CLERK: What say the defendant?

MR. FLOYD: Please excuse the juror fof'purposes

of this trial.

THE CLERK: You been excuse from -this trial

36 Bunty Desai.

R
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forward.)

THE CLERK: What‘say‘the State?

MR. MCEACHIN: Please present Mr. Desai;

THE CLERK: What say the defendanﬁ?

MR. FLOYD: Please swear Mr;'Dasai..

THE CLERK: Pléase'have a seat in the jury box,

sir. |

Ten Mary Broach. |

(WHEREUPON; Mary Broach, a white female, came
forward.)

THE CLERK: What say the State?

MR. MCEACHIN: Please present Ms. Broach..

THE CLERK: What say the defeﬁdant?

MR? FLOYD: Please swear Ms. Broach.

THE CLERK: Please have a seat in thé_jury box.

THE 'COURT: Are there any matters of law we need

to take up with regard to jury selection from the State?

MR. MCEACHIN: None from thejState( Your Honor?
"THE COURT: From the defense?
MR..FLOYDg"Noné.frbm the defendant}‘Your Honor.
THE COURT; Could the attorneys approachAjust'a
minute for scheduliﬁg.‘ h | |
kWHEREUPON,}a'bench conférence was held in thé'

presence of the jury, but out of the hearing of the

jury.)
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THE. COURT: Okay. All right. Ladies and

-'gentlemen, those of you who are on the jury panel who are-

seated out in the audience Still you are not select -to

serve as jurors in this particular case, but I am going to

do at this time I told you earlier that Judgé Nettles was

going to come in here and select a jury. But I been

informed to excuse you all at this time. Those of you th
are stilr seated out in front of me fo exéﬁse_you at this
time and ask that you be back on the tenth floor in the
tenth floor courtroom at two o'clock,'tenth floor.
coﬁrtroom at two o'clock. Sd those of you who are seated

out in the éudiénce, those on the jury panel only in the .

"~ audience, you are free to leave at this time. But you

must be back at two o'clock the tenth floor courtroom.

-Everybody else remain seated.

(WHEREUPON, remaining jury panel excuséd.)

THE COURT: All right.  Ladies and gentlemen of
the jury, you all have béen selected as fair ahd impartial
jurors in the trial of this case. I want to excuse the
bther jufy_panel because I had a few tﬁings I Qanted to.go
over with you before I let you go to iunch. In just a few
minu%és, I'm going to let you go to lunch and-I'm going to

3 - - : - H ] .
y e back at two o'clock. A2Nnd W

(h

kel

[
[

start the trial of this case at two p.m. During our

reaks, ladies and gentlemen, and throughout the

LTy Lol T2

rial of

ct

e P <+
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~this case} I will instruct you .that you are not to discuss

this case at all. Not.to discuss this case at all until.

you are - instructed to do so. Not to discuss it with your

~ fellow jurors in the Jjury room, not to discuss it with.

family; friends or anybody else outside of this courtroom
]

until you are instructed to do so by this Court. As I

-said a minute ago, you all have been selected as‘féir.and

'-impartial jurors. And at the appropriate time when I tell

you to or when I instruct you to, you will decide this
case based upon the festimony that you hear from this
witneés stand and any exhibits that are admitted into
evidence and that is what you are to base your decision
on, nothing else. It is bésed upon what you hear the J
evidence presented in this courtroom. You are not to go
out and do any‘investigation on your own. You're nbtAto
get. on the internet whéther.it be on yoﬁr_home computér,
laptop, your cell phone or.anything énd do any |
investigation of your own. You are to decide this case
based upon evidence and testimony in this courtroom.

Now, énother matter, ladies‘and‘gentlemen, yéﬁ
are not to have ény contacts with any of the attorneys or
parties involved in fhis case whether.it‘s just simply a
hello or-anything. The meré appearance of it could be

misconstrued or misunderstood, so.I have instructed the

~attorneys involved in this case and parties involved in
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this case. Likewise, they're not to have any coﬁtact with

you.. So you see them outside of this courtroom-during the
course of this trial and they don't look at you or speak
to you, theY're following my,instrgctions bécéusé I.don't
want any perception, any improper perception in anything
miséonstrued as you all areflistening or throughout the
trial of this case. |

I would ask you, ladies and gentlemen, during

this week that you serve as jurors that you bé»prompt'when

I ask you to return here. This -- our judicial system

2

which has been called the greatest system in the world

can't work without you all here, can't work without you

all here. And if you arévnot_here/ then we can't go

forward. So I'll ask that you be prompt when I ask you to
be back here. I am very much aware or try to be cognizant

of the fact that you all have lives outside of this

- courtroom and outside of this facility and I understand

that. However, once again, this system can't work without

people like you all.

During the course of this trial and while you're

in here, I know you're instructed to turn cell‘phdnés off.

And I would just remind you of that to make sure your cell

‘re in hers, ok= Ovx

3}
e

off durning -- while vou're in l

J
D
"l
D
5]
1
W

(

Supreme Court Chief Justice Toal has issued an order on

that about cell phones 'in the courtroom, so make sure that

31
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those cell phones are either on vibrate, silent or either

off when you're in the courtroom please. - I don't want to

keep you from having any contact outside -- from the

outside world so to speak and reCognize that emergencies
may come -up, ‘but would ask that you have a coﬁCern'abeut
somebody may be neediﬁg to get in touch with you, that
they call the clerk s office here at the Florence County
complex and they can get a message up to me and 1n turn
get it to you if necessary. All rlght | |
| Anythlng further from the State or the defense
before I excuse the jurors until two o'clock, Mr.
McEachin?
| MR. MCEACHIN: No, sir, Your Honor, nothing from
the State. |

THE‘COURT:A Mr. Floyd.

MR. FLOYD: Nothing frem the defense.

THE COURT: Ladies and ‘gentlemen, I'm éoing'tq
excuse you at this time for lunch and ask that yOu‘be‘back
in yout jury room at two o'clock. The bailiff, Ms.
Olivia, here will tell you where YOu need to be,beck, SO
I'm'going.to echse you at this time aﬁd ask'that.you be
back promptly at two o'clock and begin as premptly at two
as we can. 'Everybody else please remain éeated. 7

(WHEREUPON, the jury was excused for a lunch

break. )}
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THE COURT: Anything from the State before we
break for lUnéh, Mr. M