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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF CHARLESTON 79|

IN THE COURT OF COMMON PLEAS CASE NO. 2012-CP-10-7932

Hallenbeck Sisters, LI1.C Ronald D. Hall and Mary M. Scarborough, Solely

in Their Capacitics as Acting Delinquent Tax
Collector and Delinquent Tax Collector,
Respectively, for Charleston County, South

Carolina
PLAINTIFF(S) DEFENDANT(S) ) )
: Attorney for : [_] Plaintiff ] Defendant
Submitted by: ot

(] Sclf-Represented Liligant i
DISPOSITION TYPE (CHECK ONE) e ¢ =<

[
| JURY VERDICT. This action came before the court for a trial by jury. Th 'ssu@%.\ e
have been tried and a verdict rendered. f‘% o _:‘ ( o
X DECISION BY THE COURT. This action came to trial or hearing before thg c uﬁ;-r/ m
The issues have been tried or heard and a decision rendered. 'ﬂ"%_ ‘%’; G ‘
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 4y . "’o’c")\ @
SCRCP (Vol. Nosnsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other ?:& d,ﬁ\'
|

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [} Bankruptcy; %’
| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): )
[] Affirmed; [] Reversed; '] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. :

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [X] Statement of Judgment

by the Court:

This matter came before the Court on December 13, 2012 on PlaintifPs Petition for a Temporary
Restraining Order. This matter will be set for a motion hearing on the merits on February 11, 2013. In the
interim, the County will remit the tax sale amount of $460,000 to the successful bidder. An amount of
Thirteen Thousand Five Hundred Sixty-One dollars and Thirty-Five cents ($13,561.35) will be dispersed
to the County for the delinquent taxes. Any disbursement of interest in the amount of Twenty-Seven
Thousand One Hundred Twenty-Three Dollars and Thirty cents (827,123.30) will be held in abeyance by
the Charleston County Tax Office until the merits hearing on February 11, 2013. :

ORDER INFORMATION
This order [ ] ends ] does not end the case.
Additional Information for the Clerk :

) INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against .| Judgment Amount To be Enrolled

(List name(s) below) (List name(s) below) (List amount(s) below)

- s e < e et +1m 01 b



If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedurc. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

\

clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

M%ﬂu)\w 2128 /z/ /R //az

Circuit ©burt Jidge Judge Code Ddte '

For Clerk of Court Office Use Only

This judgment was entered on the day of »20____ and a copy mailed first class or

placed in the appropriate attomey’s box on this day of » 20___to attorneys of record or
to parties (when appearing pro se) as follows: :

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter: Anne Meyer

[é4]




Order Denying Appellant’s Petition to Set Aside Tax Sale Filed March 15,2013
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‘Order Granting Defendants’ Motion for Summary Judgment, Filed May 13. 2013
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Hallenbeck Sisters, LLC,
Plaintiff,
Vs.

Ronald D. Hall and Mary M.

. Scarborough, Solely in Their

Capacities as Acting Delinquent Tax
Collector and Delinquent Tax
Collector, Respectively for
Charleston County, SC,

Defendant(s).

N Nt e N N N N N N N e N e N s

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASENO. 2012-CP-10-7919

ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Findings or make Additional Findings or in the Alternative Motion to Alter or Amend Judgment

(Rule 52(b), SCRCP) (Rule 59(e), SCRCP) filed March 27, 2013. The matter was before the Court

on Plaintiff’s complaint to set aside a tax sale and Defendants’ motion for summary judgment,

PROCEDURAL BACKGROUND

. The Court heard argument on the complaint and motion on March 4, 2013. Plaintiff was

represented by Howard R. Kinard, Esquire and Steven M. Querin, Esquire. Defendénts were

represented by Bernard E. Ferrara, Jr., Esqhire. After cﬁnsidering the pleadings, the motion and

arties’ respective memoranda, and arguments of counsel, the Court entered-a Form 4 Judgment in a
p p 24

Civil Case filed on March 15, 2013, denying the PlaintifPs petition fo set aside the tax sale.

Based on the same aforementioned papers, the Court denies the Plaintiff’s petition to set

as:de the tax sale and grants the Defendants motion for summary judgment. The Court finds and

v




concludes\as follows:
FINDINGS OF FACT

The material facts are not in dispute; the‘ parties stipulated to them. The summons and
complaint to set aside a tax salé and seek injunctive r('alief were filed on December 5, 2012. Service
was made on the Defendants, through its Delinquent Tax Department (“Charleston Colunty”),
collectively on January 29, 2013, as evidenced by the executed certificate of service. Charlesfon
County filed an answer on January 24,2013. The Plaintiffs request for injunctive relief was denijed
by the Court in a previous hearing on that matter. The Plaintiff was notified of the time, date and
place of the hearing or; the petition and motion in this matter.

Plaintiff sought to set aside a 2011 tax sale based upon insufficient notices mailed by the
Charleston County Delinquent Tax Collec{or to the defaulting taxpayer, Aiquyen Thi Tiet (“Tiet™),
who is not a party to this case. The Plaintiff alleged that the Execution Notice and Official Notice of
Levy created an artificial deadline for payment before the tax sale date, in contravention to statutory
requirements that the notices provide that past due taxes must be paid before a subsequent sales date.

The subject property is identified as tax map parcel number 460-1 6-03-099 and IS known as

the College Laundromat located at 226 Calhoun Street, Charleston, South Carolina. Charleston

County mailed an EXecution Notice for the subject property to Tiet, c/o College Laundromat, 226

Calhoun Street, Charleston, SC 29401-1314, dated August 19,2011. Charleston County mailed an
Official Notice of Levy for the property to Tiet at the same address by certified mail, return receipt
req.ucstcd-restricted delivery, dated October 7, 2011. |

Tiet conveyed the property to Plaintiff Hallenbeck Sisters, LLC by virtue of the document of

conveyance titled Title to Real Estate from Aiquyen Thi Tiet to Hallenbeck Sisters, LLC, dated

\




November 30, 2011, and recorded Decerﬁber-lz, 2011 in Book 0222, Page 164 in the Office of the

Register of Mesne Conveyance for Charleston County, South Carolina.

_Charleston County sold the property at the December 5, 2011 tax sale for the purpose of
enforcing the payment an.d <‘:ollection of délinquent 2010 property taxes. RASC II, LLC was the
successful bidder and paid the full amount of the bid of $460,000 to the County for the property on
the date of the tax sale. |

Plaintiff paid the 2011 taxes owed in the amount of $13,421.85 on February 3, 2012

Charleston County mailed a Final Notice of Property Redemptlon forthe property to the Plaintiff at

419 The PKWY #140, Greet, SC 2965-4522 by certified mail, return receipt requested-restricted -

delivery, which Qas received by the Plaintif:f on November 7, 2012. The Notice states that the
property was sold for taxes and may be redeemed by paymg the taxes, assessments, penalties, costs,
and interest in the amount of $56,267.18.

Plaintiff redeemed the property on Dec;ember 4,2012, by paying $40,684.55 to Charleston
County, which _repi'esen:ts the delinquent 2010 taxes, assessments, penalties, and costs of $13,561.35

and interest of $27,123.20.

.. CONCLUSIONS OF LAW

The Court concludes as follows: |
- Al The noticés mailed to the defaulting taxpayer are valid on their face as the County’s
notices state December 2 is the last date, which is the actual date and last business day, to pay the
taxes before the tax sale on Monday, December 5. In the Hawkins v. Bruno Yacht Sales case,
Beaufort County had two dates to pay the taxes (August 31 and September 15) that were before the

last business day before the tax sales date. The Court in Hawkins said “[blecause the sales date in

N
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this insténce.was October 2, the Court of Appeals found that the August 31 and ‘Septemt‘:er 15
deadlines were artificial, and gave the impression that Hawkins had to pay the taxes wéeks beft;x'e the
date of sale. We agrée with the Court of Appeals’ holding on this issue.” Hawkins v, Bruno Yacht
Sales, Inc. 353 8.C. 31, 38, 577 S.E.2d 202, 206 (2003).

The Hawkins case is distinguishable fro;11 the cése befo‘re this Court. Charleston County
does not ﬁave two dates to pa))/ the taxes that are before the last business day before the tax sales date.
Instead, Charleston County has only one date to pay the taxes before the sales date. The County’s
notices state December 2 is the last date, which s the actual date, the last business day, to pay the
taxes before the tax sale on Monday, December 5. The County is not in business on Saturday or
Sunday to accept payment of taxes on delinquent properties. The County’s notices clearly specify
that if the taxes, assessments, penalties, and costs are not paid before a subsequent sales date, the
property will be sold at tax sale. Thcreforc the Execution Notice and Official Notice of Levymailed
to the defaulting taxpayer are valid and comply with the statute.

B. In the alfemative, even if the Court found the notices ar‘e defective, as an additional

ground for granting summaryjudément, Charleston County has immunity and not liable for damages

for Plaintiff’s redemption of the property. Charleston County is immune for any and all losses

resulting from actions taken in the assessment or collection of taxes or enforcement of .tax laws,

\
@9\

including attomey’é fees and costs of the action. See § 15-78-60(4) and (11). “The exceptions listed
in § 15-78-60 should be liberally construed to limit liability.” Richland County v. Carolina
Chloride, Inc., 382 S.C. 634, 650, 677 S.E.2d 892, 900 (2008) quoting Steinke v. S.C. Dépt, of
Labor, Licensing, and Regulation, 336 S.C. 373, 393,520 S.E.2d 142, 152 (1999). “The provisions

of Section 15-78-60(4) are clear and unambiéuous on their face, and are not subject to judicial

11




interpretation.” Adkins v. Varn, 312 8.C. 188, 192, 439 S.E.2d 822, 8213; (1993).

In an unpublished opinion in the case SPD Investment Company, LLC, a South Carolina
Limited Liability Company v. The County of Charleston, a body politic, and TransAm F. inancial
Group d/b/a Advantage 99 TD, the Court of Appeals ‘considere.d Charleston County’s assertion of
section 15-78-60(11) as a defense to SPD’s action against the County for interest fees incurred by
Borrowing money to redeem the property it lost at a tax sale. The Court agreed that the County was
enforcing the tax laws against. SPD which was the purpose of the South Carolina Tort Claims Act.
The Act “is to shield the County from liability when taxpayers lose property as a result of a faulty tax
sale.” SPD Investment Corlnpany, LLC, a South Carolina Limited Liﬁbility Cbmpan;v v, The
County of Charleston, a body politic, and TransAm Fi inancial Group d/b/a A;lvantage 99 TD,
Unpublished Opinion No. 2004-UP-039.

In this case, the‘ Plaintiff’s loss, if any, was caused by its own failure to pay the delinquent
taxes at the sale of the property to it from Tiet. Payment by the Plainti.ff of the amount to redeem the
property from tax sale is the result of the County’s assessment or collection of taxes or enforcement
of tax laws.

C. Further, as an additional ground, the Plaintiff lacks standing to complain of the
sufficiency of the notices mailed to the dcfaﬁlting taxpayer because the Plaintiff does not have
standing by statute, “constitutional standing,” or fall under a “public imbortance” exception.
“Standing may be at_:quired: (1) by statute; (2) through the rubric of *constitutional standing;’ or (3)
under the ‘pﬁb]ic importance’ exception.” ATC South, Inc. v. Charleston Cbunry, 380S.C. 191,
195, 669 S..E.2d 337,339 (2008). Nothing i‘n the Alternate Procedure for Collection of Propcfty

Taxes, S.C. Code Ann. § 12-51-40 et seq., provides the Plaintiffto assert statutory standing. Second,

12




the Plaintiff cannot satisfy the three-part test to establish constitutional standing. It cannot assert

standing under the public importance doctrine. “The key to the public importance analysis is

whether a resolution is needed for future guidance. Itis this concept of ‘future guidance’ that gives

meaning to an issue which transcends a purely private matter and rises to the level of public

importance.” Id. at 341, citing Baird v. Charleston County, 333 S.C. 519,531,511 S.E.2d 69, 75 .

(1999) (“[A] court may confer standing upon a party when an issue is of'such public importance as to
regljire its resolution for future guidance.”).

Based on the Findings of Fact and Conclusions of Law,

IT IS ORDERED that the Defendants’ motion for summaryjudgmcnt is granted and the

2011 tax sale involving the subject property is confirmed.

Ry

R. Markley Dennis, Jr. 4
Judge for Charleston County; Ninth Judlcial Circuit

AND IT IS SO ORDERED.

Charleston, South Carolina
May % 2013
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Complaint, Filed December 5, 2012
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STATE OF SOUTH CAROLINA

}  INTHE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON )
)
Hallenbeck Sisters, LLC ) CASE NO.: 2012-CP-10- IO‘ 1 q
)
Plaintiff, )
)
Vs, ) COMPLAINT
) (Action to Set Aside Tax Sale)
Ronald D. Hall and Mary M. ) (Injunctive Relief) @ o =
Scarborough, Solely in Their ) o= <
Capacities as Acting Delinquent Tax ) 55-1 ]
Collector and Delinquent Tax ) == P
Collector, Respectively for ) =4 3)3 o
Charleston County, SC; ) gé o
c3 =
— 0 o ™
Defendant(s). =z
Pop] £
i -l
The Plaintiff would respectfully show unto this Honorable Court as follows:
PARTIES AND JURISDICTION
1. The Plaintiff, Hallenbeck Sisters, LLC, is a limited liability corporation organized and

existing under and by virtue of the laws of the State of South Carolina, and is doing business in

Charleston County, South Carolina.

2. Upon information and belief, the Defendant Ronald D. Hall, in his capacity as Acting
Delinquent Tax Collector for Charleston County, SC and Mary M. Scarborough, in her capacity as
Delinquent Tax Collector for Charleston County, SC, are made parties to this action because, upon
information and belief, said Defendants were in charge of the ndticin g, the advertising, and the sale of the
real property, which is more particularly described hereinbelow, at the Charleston County 2011

Delinquent Tax Sale. Said Defendants are referred to herein collectively as the “Defendants”.

3. This lawsuit arises from the tax sale of real property located in Charleston County, South
Carolina, and the most substantial part of the acts or omissions giving rise to the causes of action occurred

in Charleston County, South Carolina.
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4, This Court has junisdiction over the parties and subject matter of this action, and the

venue is proper before this Court.

FACTS
5. By virtue of that certain deed dated November 30, 2011 and recorded December 12,2011
in the Charleston County RMC in Book 0222 at Page 164, the Plaintiff is the true owner of certain real

property, and the improvements thereon, said property being more fully described in the deed as follows:

All that certain piece, parcel or lot of land, with all improvements thereon, situate, lying
and being at the northeast corner of Calhoun and Smith Streets, in the City of Charleston,
State of South Carolina, as shown on a plat made by The John McCrady Company dated
May 12, 1949 and recorded in Plat Book U-50 at Page 35 in the RMC Office for
Charleston County. Said property is more recently shown on a plat entitled “Closing
Survey, 226 Calhoun Street, City of Charleston”, prepared by Forsberg Engineering and
Surveying, Inc. dated March 20, 2002. For a more complete and particular description,
reference is hereby made to the aforesaid plats.

Subject to any and all restrictions, covenants, conditions, easements, rights of way and all
other matters affecting the subject property of record in the RMC Office for Charleston
County. '

This being the same property conveyed to Hallenbeck Sisters, LLC by deed of Aiquyen
Thi Tiet dated November 30, 2011 and recorded December 12, 2011 in Deed Book 0222
at Page 164 in the RMC Office for Charleston County.

TMS: 460-16-03-099
Property Address: 226 Calhoun St, Charleston, SC 29401
(hereinafter referred to as the “’Property™)

6. Prior to the tax sale which is the subject of this action, the owner of the Property was
Aiquyen Thi Tiet.
7. That, upon information and belief, the Defendants, on December S, 2011, did cause the

Property to be sold at public sale for non-payment of 2010 taxes.

8. That upon information and belief; a third party placed a successful bid at the December 5,
2011 Charleston County Tax Sale for the purchase of the Property. Upon further information and belief,
said purchaser paid to the Charleston County Delinquent Tax Office the bid amount on the day of the

sale, in accordance with laws governing the sale of real property for delinquent property taxes.
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9, The Property was advertised and sold in the name of Aiquyen Thi Tiet, as the defaulting

taxpayer.
FOR A FIRST CAUSE OF ACTION
(Set Aside Tax Sale Based on Insufficient Notices)
10. Each of the allegations in the above-numbered paragraphs are repeated and incorporated

herein as if stated verbatim.

11. On or about August 19, 2011, the Defendant mailed an Execution Notice to Aiquyen Thi
Tiet, as the defaulting taxpayer, which stated that if the amount of property taxes was not paid, the
property would be sold at public action beginning December 5, 2011, Additionally, the Execution Notice

stated:

“d1l real estate taxes must be paid on or before 5:00 P.M. on December 2, 2011 in order to avoid
having the property sold at tax sale.” :

A copy of the Execution Notice is attached hereto as “Exhibit A” and incorporated herein by

reference.

12, On ar about October 7, 2011, the Defendant Charleston County Delinquent Tax Collector

mailed an “Official Notice of Levy” to Aiquyen Thi Tiet, as the defaulting taxpayer, which stated:

“All real property taxes must be paid on or before 5:00 P.M 12/02/11 to avoid tax sale on
12/05/11 return receipt of this notice shall be deemed equivalent to levying by distress.”
A copy of the Official Notice of Levy is attached hereto as “Exhibit B” and incorporated herein

by reference.

13. Pursuant to 8.C. Code Section 12-51-40(b), “All delinquent notices shall specify that if
the taxes, assessments, penalties, and costs are not paid before a subsequent suales date, the property must
be duly advertised and sold for delinquent property taxes, assessments, penalties, and costs. The return

receipt of the "certified mail" notice is equivalent to "levying by distress". (Emphasis Added)

17




14. The Property was sold on December 5, 2011.

15. Accordingly, the Defendant failed to strictly comply with the statutes regarding the sale
of real pfoperty at tax sales by providing delinquent notices that provided that the delinquent taxes must

paid on or before a date prior to December 2, 2011, which is not the subsequent sales date.

16. The notices provided by the Defendant created an artificial deadline for payment before
the sales date, thereby contradicting the statutory requirement that any delinquent notice shall provide that

the past due taxes must be paid before a subsequent sales date.

17. Additionally, on or about November 7, 2012, the Plaintiff received a “Final Notice of
Property Redemption” wherein said notice stated that the Plaintiff could redeem the Property by paying
taxes, assessments, penalties, costs, interest and 2011 taxes for total amount of $56,267.18 or a tax title
would be delivered to the successful purchaser. A copy of the Final Notice of Property Redemption is

attached hereto as “Exhibit C” and incorporated herein by reference.

18. Whereas, the Plaintiff had previously paid the 2011 taxes in the amount of $13,421.85
February 3, 2012. Accordingly, the Defendant failed to strictly comply with the statutes regarding the
sale of real property at tax sales by providing a delinquent notice that contained a material defect in that
the notice required the Plaintiff to pay more than what was actually owned in order to redeem the

Property.

19. The Plaintiff, as the current owner of the Property, stands willing and able to tender

payment for 2010 taxes due and owing prior to the sale of the Property on December 5, 2011,

20. Based upon the the Plaintiff is therefore entitled to a order of the Court that (1) the
December 5, 2011 Charleston County Delinquent Tax Sale of the Property be set aside, (2) the December
5, 2011 Charleston County Delinquent Tax Sale of the Property is void and of no effect, (3) the
Charleston County Delinquent Tax Department be required to accept Plaintiff’s tender of payment for the
delinquent 2010 taxes, and (4) the tax records be modified to reflect that the Property has been fully

redeemed.

18




21,

FOR A SECOND CAUSE OF ACTION
(Injunctive Relief)

Each of the allegations in the above-numbered paragraphs are repeated and incorporated

herein as if stated verbatim.

22,

Based upon the Defendant’s failure to strictly comply with the statutes regarding the sale

of real property for delinquent taxes as recounted herein, the Defendant should be enjoined from

distributing any funds to any third parties held by the Defendants and regarding the Property until a final

judicial resolution of the allegations contained herein may be had.

WHEREFORE, having fully set forth its complaint, the Plaintiff prays for the following;

1.

An order declaring that the December 5, 2011 tax sale of the Property was invalid and the
same be voided as to the Property for failure to comply with the material provisions of the
South Carolina Code of Laws; and

An order requiring the Charleston County Delinguent Tax Office to accept the Plaintiff’s
tender of payment of the delinquent taxes;

An order requiring that the tax records be modified to reflect that the Property has been fully
redeemed;

A temporary injunction enjoining the Defendants and their agents actiﬁg on their behalf from
transferring and/or disposing of any funds to any third parties held by the Defendants and
regarding the Property until a final judicial resolution of allegations contained herein.

An award of attorney’s fees and costs of this action; and

For such other and further relief asymay be joper.

Howakd R. Kinard (SC Bar No. 74912)

Steven M. Querin (SC Bar No. 11560)

Johnson, Smith, Hibbard & Wildman Law Firm
Post Office Drawer 5587

Spartanburg, South Carolina 29304-5587
Telephone: (864) 582-8121

Facsimile: (864) 585-5328

Attorneys for Plaintiff

December A’ , 2012
Spartanburg, South Carolina
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EXHIBIT A
Execution Notice
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PARCEL ID:  460-16-03-099

AULUDI 1Y, £U11

EXECUTION NOTICE

THESE TAXES ARE PAST DUE! PAY NOW TO AVOID
ADVERTISEMENT AND SALE OF PROPERTY

e S oo

2010 2010-154248 -

i
)

13,426.35

LEVY COST 85.00

(AMOUNTDUE

13,521.35 )

UNIFIED TAXES ARE DUE ON THE FOLLOWING

228 CALHOUN ST
225 CALHOUN & SMITH DESCRIBED REAL PROP
’

NON-PAYMENT OF TAXES

HAVING THE PROPERTY SOLD AT TAX SALE.

PLEASE NOTE: ONLY CASH, MONEY ORDERS, OR CERTIFIED CHECKS WILL BE AGCEPTED
FOR PAYMENT OF DELINQUENT REAL PROPERTY TAXES.

IF YOU -DO NOT PAY- THE AMOUNT DUE, THE FOLLOWING ACTIONS WILL BE TAKEN:
1. AN "OFFICIAL NOTICE OF LEVY* WILL BE MAILED TO YOU,
2. YOUR PROPERTY WILL BE ADVERTISED IN THE "CHARLESTON POST & COURIER®.
3. A SIGN MAY BE PLACED ON YOUR PROPERTY ANNOUNCING THAT THE PROPERTY IS TO BE SOLD FOR
4. YOUR PROPERTY WILL BE SOLD AT PUBLIC AUCTION BEGINNING ON DECEMBER 05, 2011,

ALL REAL ESTATE TAXES MUST BE PAID ON OR BEFORE 5:00 P.M. ON DECEMBER 02,2011 IN ORDER TO AVOID

IF YOU ARE IN BANKRUPTCY, PLEASE CONTACT THIS OFFICE IMMEDIATELY.

AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE
IF YOU HAVE.ANY QUESTION REGARDING THIS BILL, PLEASE CALL 843-202-6576

ool

SOUTH CAXGUINA  2010-154249

TIET AIQUYEN THI
C/0 COLLEGE LAUNDROMAT
226 CALHOUN ST
CHARLESTON SC 29401-1314

AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE

""""""" v A 2N
Recelpt Number(s) 2010-154249
CHA@LESTTrgI(V COUNTY :
DELINQUEN
J=N]=] I EW 4045 BRIDAE VIEW DRIVE »+ N CHARLESTON 5 20405-74314 Parcel D 460-16.03.099
Blilal LEGAL DESCRIPTION: 226 CALHOUN ST’ 035
226 CALHOUN & SMITH

(i R ﬁﬁﬂ {‘XI--’I AT ./‘?ﬂ.

13,521.35 )
MAKE PAYMENT TO:

l"’l”l’”l'll”l”il)’l”ll"]’l]ll”llll”l'lllllll’lllll”

CHARLESTON COUNTY TREASURER
PO BOX 878 R
CHARLESTON SC 29402-0878
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EXHIBIT B
Official Notice of Levy
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MARY M. SCARBOROUGH P DELINQUENT TAX COLLECTOR

Delinquent Tax Collsctor JF 2 %r 4045 BRIDGE VIEW DR , 15T FLOOR
E||E NORTH CHARLESTON, SC 29405

October 7, 2011 gué&%og
RO e Skt 4

4801502099

OFFICIAL NOTICE OF LEVY
_ i )

Current Owner: TIET AIQUYEN TH!

Current Total taxes, penalties and costs Due: ~ $13,521.35

Amount Due After:  10/28/2011 $13,561.35

TIET AIQUYEN THI PARCEL ID: 4601503099

- ™
( FAILURE TO PAY YOUR TAXES WILL RESULT IN YOUR PROPERTY BEING ADVERTISED IN -
THE _'fCHAl_u.ESTQN POST & COURIER". “ - .

| ALL REAL PROPERTY TAXES MUST BE PAID ON OR BEFORE 5:00 P.M. 12/02/2011 TO .

7AVOID TAX SALE ON 12/05/2011 RETURN RECEIPT OF THIS NOTICE SHALL-BE DEEMED -
L EQUIVALENT .TO "LEVYING BY DISTRESS". -

( PLEASE RETURN THIS NOTICE
WITH MONEY ORDER OR CASHIERS CHECK TO THE BELOW ADDRESS
Physical Address; 4 tto: Business Hours:
Charlsston County Treasurer - DT Charleston County Treasurer - DT aﬁg :;:y"f fs-‘r%]a ;M
4045 Bndge View Dr , 15t Floor POBox 878 Delquent Tax Phone
North Charloston, SC 20405 Cherleston SC 26402-0878 Number
\___ (843) 2026570 J
UNITED STATE POSTAL SERVICE “ , ' ” FRST.CLASS
MAIL
POSTAGE &
FEES PAID
Lpp
29292

CHARLESTON COUNTY DELINQUENT TAX COLLECTOR
4045 BRIDGE VIEW DR B110
NORTH CHARLESTON SC 29405-7464

[lI'I"I(llIlll”lllllll'l'lllll'll’l”"l'llll!Illl,)'l"lll'
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EXHIBIT C
Final Notice of Property Redemption
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e

Department of Revenue Collections Banlruptey Division

Public Service Building Business License Divislon
4045 Bridge View Drive mrm I Delinquant Tax Division
North Charleston, SC 29405-7464 m m H] Hospltality/Accomodations Division
Telephone (843) 202-8080 £ S Legal Processing Division
Fax (843) 202-6066 S IARIETON Solid Waste Disposal Fee Division
SGUTH CARGLINA Storm Water Management Division
| R O AR AR D
4601803099 November g7, 2012

VIAC FIED MAIL,
4601603099 -- 2011TS Final Notice
226 CALHOUN ST CHARLESTON

FINAL NOTICE OF PROPERTY REDEMPTION

RE: HALLENBECK SISTERS LLC
TAX ADDRESS: 226 CALHOUN ST CHARLESTON

NOTICE Is hereby given that the real property described on this notice has been sold for taxes by the
Delinquent Tax Collector for Charleston County. If not redeemed by paying taxes, assessments,
penalties, costs, interest and 2011 Taxes for the total amounts listed below on or before 5:00 pm,
Thursday, December 6, 2012, a tax title will be delivered to the successful purchaser. Cerlified Check,
Money Order, or Cash Payments can be mailed to Charleston County Treasurer, P. O. Box 878,
Charleston, 8. C. 29402-0878 or pald at the Charleston County Treasurer's Office, first floor located at
4045 Bridgeview Drive, North Charleston, SC 29405,

LIENHOLDERS/JUDGEMENT/CREDITORS

Records filed with the Register of Mesne Conveyance or the Clerk of Court for the County of
Charleston, State of South Carolina, indicates that you may have a Judgment/Lien/Mortgage against
the above-named person. Notice is hereby given to you as the holder of this Judgment/Lien/Morigage
that the real property described in thls notice has been sold by the Delinquent Tax Collector for
Charleston County. Please send a Certified Check, Money Order, or Cash Payment for the amount
listed below to the Charleston Gounty Treasurer, P. 0. Box 878, Charleston, S. C. 29402-0878 or pay
at the Charleston County Treasurer's Office, first floor, 4045 Bridgeview Drive, North Charlesion, SC
29405. In order to protect your Inlerest in the aforementioned property, you must pay the redemption
amount and the 2011 tax amount on or before 5:00 pm, Thursday, December 6, 2012 or a tax title will
be delivared to the successful purchaser.

- e el

Tax Map Numbey Redemption Amount 2011 Tax Amount Due By
4601603099 $40,684.55 $15,582.63 December 6, 2012

If you have any questions about this IMPORTANT matter, please contact our office directly at (843) 202-6570.

ONLY CASH, MONEY ORDERS OR CERTIFIED FUNDS WILL BE ACCEPTED
THIS IS YOUR FINAL NOTICE OF PROPERTY SOLD!

Ronald D. Hall
Acting Delinquent Tax Collector
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Answer, Filed January 25, 2013
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-7919

Hallenbeck Sisters, LLC,

Plaintiff,

A8

14N 40 ¥¥3T3 -
. ONOWLSWEY T 31nr

vs. ANSWER
Ronald D. Hall and Mary M.
Scarborough, Soley in Their
Capacities as Acting Delinquent Tax
Collector and Delinquent Tax
Collector, Respectively for
Charleston County, SC;

05 :11HY 52 KV EilZ

4
g

Defendants.

The Defendants Ronald D. Hall and Mary M. Scarborough, Soley in Their Capacities as
Acting Delinquent Tax Collector and Delinquent Tax Collector, Respectively for Charleston
County, SC (“Charleston County™), answering the Complaint of the Plaintiff Hallenbeck Sisters,
LLC, allege and state as follows:

AS TO PARTIES AND JURISDICTION
1. Charleston County denies each and every allegation of the Complaint that is not
specifically admitted and demands strict proof thereof. |
2. .Charleston County is without knowlgdge or inforfnation sufficient to form a belief as to
the truth of the allegations contained in Par#graph i; therefore, it denies the same and demands
strict proof thereof.

3. Charleston County admits the allegations contained in Paragraph 2.

4 Charleston County is without knowledge or information sufficient to form a belief as to

— 27— .
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the truth of the allegations contained in Paragraph 3; therefore, it denies the same and demands
strict proof thereof.
5. Charlesto.n County admits the allegations contained in Paragraph 4.
AS TO THE FACTS

6. The allegations contained in Paragraph 5 constitute conclusion; of law, requiring no
answer. To the extent a response is required, Charleston County refers to the records of the
Office of the Register of Mesne Convcyancé for Charleston County, South Caro.kl"ina.
7. Charleston County admits upon information and belief the allegations contained iﬁ
Paragraph 6.
8. Charleston County e;.dmits the allegations contained in Paragraphs 7, 8 and 9.

AS TO THE FIRST CAUSE OF ACTION
9. Charleston County responds to the allegations contained in-Paragraph 10 by restating the
foregoing paragraphs of this Answer as ﬁll]y‘ and completely as if repeated verbatim herein.
10.  Charleston County admits the allegations contained in Paragraphs 11 and 12 and refers to
the Execution Notice and Official Notice of Levy, respectively.
11: The allegations contained in Paragraph 13 constitite conclusions of law, requiring no
answer. To the extent a response is required, Charleston County refers to S.C. Code Ann. § 12-
51-40(b).
12.  Charleston County admits the allegations contained in Paragraph 14
13.  Charleston County denies the allegations contained in Paragraphs 15 and 16 and demands
strict proof thereof.

14.  Charleston County admits the allegations contained in Paragraph 17 and refers to the




Final Notice of Property Redemption.
15.  Charleston County den'ies the allegations contained in Paragraph 18 and demands strict
proof thereof,
16.  Charleston County is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Patl'agraph 19; therefore, it denies the same.
17. Charleston County denies the allegations contained in Paragraph 20 and demands strict
proof theréof.

AS TO THE SECNOD CAUSE OF ACTION
18.  Charleston County responds to the allegations contained in Paragraph 21 by restating the
foregoing paragraphs of this Answer as fully and completely as if repeated verbatim herein.
19.  Charleston County denies th;i allegations contained in Paragraph 22 and affirmatively
alleges that this Honorable Court adjudicated the second cause of action on December 13, 2012
and issued its Fofm 4 Order filed December 17, 2012.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

20.  The Plaintiff fails to state facts sufficient to constitute a cause of action for which relief
can be granted, and its Complaint should be dismissed in accordance with Rule 12(b)(6),
S.CR.CP.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

21.  Charleston Courty is a political subdivision of the State of South Carolina, a
governmental entity, and as such is immune from liabil_ity for any and all losses allegedly

resulting from actions taken in the assessment or collection of taxes and the other governmental




functions in accordance with the South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10 et

s€q.

22

23.

24.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s claims are barred by the doctrine of laches.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s claims are barred by his failure to mitigate its damages.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s claims are barred, in whole or in part, by the doctrines of collateral

estoppel, equitable estoppel and judicial estoppel.

25.

26.

27.

28.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s claims are barred by the doctrines of waiver, acquiescence, and mootness.

BY WAY OF FURTHER ANSWER
 AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s claims are barred by the doctrine of unclean hands.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE ‘

The Plaintiff’s claims are barred, in whole or in part, by its own negligence.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

The Plaintiff’s damages, if any, have or may have been caused, in whole or in part, by the

acts or omissions of Plaintiff and other parties over whom Charleston County had no control and

for whose acts it is not responsible.




BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

29.  The Plaintiff lacks standing to complain of the allegations contained in the Complaint.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

30.  The Plaintiff’s claims are barred by the statute of limitations.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

31.  The Plaintiff’s request for relief should be denied because the tax deed is incontestable on
procedural or other grounds pursuant to S.C. Code Ann. § 12-51-90.

BY WAY OF FURTHER ANSWER
AND AS AN AFFIRMATIVE DEFENSE

32.  The Plaintiff fails to satisfy the requirements for an award of attorney’s fees and costs of
the action pursuant to S.C. Code Ann. § 15-77-300; therefore, its request should be denied.
WHEREFORE, the Defendants Ronald D. Hall and Mary M. Scarborough, Soley in
Their Capacities as Acting Delinqueflt Tax Collector and Delinquent Tax Collector,
Respectively for Charleston County, SC, having fully-answered the Complaint of the Plaintiff
Hallenbeck Sisters, LLC, pray that the same be dismissed together with costs and disbursements
of this action, and for such other and further relief as this Honorable Court deems just and

proper.
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Charleston, South Carolina

January 24, 2013

RONALD D HALL AND MARY M. SCARBOROUGH,
SOLEY INTHEIR CAPACITIES AS ACTING
DELINQUENT TAX COLLECTOR AND
DELINQUENT TAX COLLECTOR, RESPECTIVELY
FOR CHARLESTON COUNTY, SC

JOSEPH DAWSON, I, Courfty Attorney V
BERNARD E. FERRARA, JR., Deputy County Attorney
AUSTIN A. BRUNER, Assistant County Attorney
BRADLEY A. MITCHELL, Assistant County Attorney
JOHANNA S. GARDNER, Assistant County Attorney
CHARLESTON COUNTY ATTORNEY'S OFFICE

Lonnie Hamilton, III Public Services Building .

4045 Bridge View Drive

North Charleston, South Carolina 29405

(843) 958-4010

ATTORNEYS FOR DEFENDANTS
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Plaintiff’s Motion for Immediate Temporary Restraining Order and Notice of Motion and
Motion for a Temporary Injunction, Filed December 5.2012
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF CHARLESTON )

C.A. No.: 2012-CP-10- IQi I

Hallenbeck Sisters, LLC )
) (Non-Jury)
Plaintiff, )
)
vs. )
) MOTION FOR IMMEDIATE
Ronald D. Hall and Mary M. Scarborough, ) TEMPORARY RESTRAINING
Solely in Their Capacities as Acting ) ORDER AND NOTICE OF 3
Delinquent Tax Collector and Delinquent ) MOTION AND MO_@jON FORS
Tax Collector, Respectively, for Charleston ) A TEMPORARY INJUNGEIONR
County, South Carolina; ) S ‘?
) or <
A
Defendants. ) Vo ’%
) ’ \ e ™~
TO: THE ABOVE-NAMED DEFENDANTS: \ 22 =
o o

restraining order, withbut requin'né the giving of notice of said motion to the Defendants or their
attorney(s), restraining and enjoining the Defendants, their respective employees, agents, affiliates
and all those in active concert or participation with the Defendants or them, from transferring
and/or disposing of certain funds in the possession of the Charleston County Delinquent Tax Office
in the amount of $40,634.55, and paid to the Charleston County Delinquent Tax Office for the
redemption of certain real property sold at the 2011 Charleston County Tax Sale, namely property
known as Charleston County Parcel ID 460-16-03-099, pending a hearing and determination of the
Plaintiff's Motion for a Temporary Injunction.

The Plaintiff further moves this Court for an Order setting a date for th;a hearing on the
Plaintiff’s Motion for a Temporary Injunctioﬁ in accordance with Rule 65 of the South Carolina

Rules of Civil Procedure.

34
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Unless this motion is granted, it is anticipated that the Defendants will distribute the
redemption amount to the high bidder from the 2011 Charleston County Tax Sale. To allow such
adistribution would cause the Plaintiff to suffer immediate and irreparable loss, damage, or injury.
The Plaintiff has reason to believe that the distribution would occur before the Defendants or their
attorney(s) can be heard in opposition to this motion for a temporary restraining order, and before
a hearing can be had on the Plaintiff's Motion for Temporary Injunction, as more fully appears in
the Complaint filed in this action, and the certificate of the undersigned, attached to thi; motion.

You are further notified that the undersigned, as attorney for the Plaintiff herein, will move
this Court at such time as the matter may be scheduled and heard, for a Temporary Injunction,
pursuant to Rule 65 of the South Carolina Rules of Civil Procedure, restraining and enjoining the
Defendants, their respective employees, agents, affiliates and all those in active concert or
participation with the Defendants or them, from transferring and/or disposing of certain funds in

‘the possession of the Defendants in the amount of $40,634.55, and representing the amount paid to
the Defendants for the redemption of certain real property sold at the 2011 Charleston County Tax
Sale

This motion is based on the following allegations:

1. By virtue of that certain deed dated November 30, 2011 and recorded December 12,
2011 in the Charleston County RMC in Book 0222 at Page 164, the Plaintiff is the true owner of
certain real property commonly known as 226 Calhoun Street, Cﬁarleston, South Carolina (the
“Property™).

2. Upon information and belief, the Defendants, as the Acting Charleston County

Delinquent Tax Collector and Charleston County Delinquent Tax Collector, on December 5, 2011,
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did cause the Property to be sold at public sale for non-payment of 2010 taxes.

3. Upon information and belief, a third party bidder placed a successful bid at the
December 5, 2011 Charleston County Tax Sale for the purchase of the Property. Upon further
information and belief, said third-party purchaser paid to the Charleston County Delinquent Tax
Collector the bid amount on the day of the sale, in accordance with laws governing the sale of real
property for delinquent property taxes.

4, On December 4, 2012, the Plaintiff paid to the Charleston County Delinquent Tax
Collector $40,634.55, the amount required to redeem the Property and prevent a tax deed from
being issued by the Defendants to the third-party bidder. A copy of the paid receipt is attached
hereto as Exhibit “A” and incorporated herein by reference.

5. The Plaintiff has recently filed its Complaint seeking to set aside the December 5,
2011 tax sale of the Property based upon Defendants’ failure to comply with the material
provisions of the South Carolina Code of Laws governing the sale of real property for collection
of taxes.

6. In the event the Plaintif:f is successful in its challenge of the tax sale, the Plaintiff
WO;J]d be entitled to a refund of the redemption amount paid less the any taxes and penalties owed
at the time of the sale on December 5,2011. However, in the event this temporary restraining order
is not granted, the Defendants would be free to distribute the redemption funds paid by the Plaintiff
to the tax sale purchaser, pursuant to S.C. Code §12-51-90 and §12-51-100.

7. The Plaintiff would further assert that it is entitled to the temporary restraining
order and temporary injunction in that the Plaintiff will suffer irreparable harm if the injunction is

not granted based upon the allegations set forth in the Complaint and in this Motion.
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8. The Plaintiff would ﬁﬂher assert that it will likely succeed on the merits of the
litigation and that there is no adequate remedy at law to protect the Plaintiff. The temporary
restraining order and temporary injunction are needed to preserve the status quo to avoid possible
irreparable injury to the Plaintiff pending the litigation of the claims asserted in this action.

Based on the foregoing and the common and statutory laws of the State of South Carolina,
the pleadings filed herein, affidavits, and legal memoranda that may be hereinafter filed with the
Court, the Plaintiff respectfully asserts that it is entitled to an immediate temporary restraining
order and temporary injunction as set forth herein.

The Motion for a Temporary Injunction will be brought on for hearing at a time and place

of which you will be later notified. M KQ

Howard R. Kinard (SC Bar No. 74912)

Steven M. Querin (SC Bar No. 11560)

JOHNSON, SMITH, HIBBARD AND WILDMAN
LAW FIRM, L.L.P.

220 North Church Street, Suite 4 (29306)

P.O. Drawer 5587

Spartanburg, SC 29304

Telephone: (864) 582-8121

Facsimile: (864) 585-5328

Afttorney for Plaintiff

Spartanburg, South Carolina
December 4~ , 2012
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EXHIBIT “A”
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Department of Revenue Collections 1F BN
Public Service Building

4045 Bridge View Drive mj m J LB} J
North Charleston, SC 29405-7464 = =
Telephone (843)202-6080 CHARLESTON

Pax (843)202-6066 ' @ COUNTY B

—
SOUTH CAROLINA

Dccember 4, 2012

To Whom It May Concern:

Bankruptcy Division

Business License Division

Delinquent Tax Division

Hospitality/ Accommodations Division
Legal Processing Division

Solid Waste Disposal Fec Division
Stormwater Management Division

The Delinquent Tax OlTice is in reccipt of check numbered 29014 in an amount of
$40,684.55 for taxes, penalties and intercst on parcel 460-16-03-099. This pays the 2010 tax
redemption due on all this property redeems it from our December 5, 2011 tax sale. This
payment has taken the property off our tax sale list and is no longer in jeopardy of being
conveyed. Please do not hesitate to contact our office with any additional questions or concerns.

Sincerely,

Kim Childs

Customer Service Representative ~ Delinquent Tax Division
Charleston County Revenue Collections

4045 Bridge View Drive, Suite B110

North Charleston SC 29405

Phone (843)202-6570 Fax(843)202-6066

www.charlestoncounty.org
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Plaintiff’s Motion to Amend Findings or Make Additional Findings or in the Alternative Motion
to Alter or Amend Judgment, Filed March 27, 2013
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Hallenbeck Sisters, LLC

Plaintiff,
vs.
Ronald D. Hall and Mary M.
Scarborough, Solely in Their
Capacities as Acting Delinquent Tax
Collector and Delinquent Tax
Collector, Respectively for Charleston
County, SC;

Defendants.

IN THE COURT OF COMMON PLEAS

C.A. No.: 2012-CP-10-7919

NOTICE OF MOTION AND

PLAINTIFF’S MOTION TO AMEND

FINDINGS OR MAKE ADDITIONAL
FINDINGSORINTHE .,
ALTERNATIVE MOJQONTOS, .«

ALTEROR® & = %
AMEND JUDGMENTY" % ¢
(Rule 52(0), SCREP) =7, = ey
(Rule 59)SCRCP) FZ 5 <

' o%

C-0 o2
29 o
«

COMES NOW the above-named Plaintiff, Hallenbeck Sisters, LL\C, by and

through its undersigned counsel, who, pursuant to Rule 52(b) and Rule 59(e) of the South

Carolina Rules of Civil Procedure, files_this Motion to (1) respectfully request that the

Court ‘amend its Form 4 Order dated March 4, 2013 and filed on March 15, 2013 (the

"Order") to set forth specific findings, or in the alternative, (2) alter or amend the Order,

as set forth below. The Order (attached hereto as Exhibit "A") was received by the

Applicant's counsel on March 20, 2013,

The Plaintiff respectfully asserts that the Order is inconsistent with the

requirements set forth in Rule 52 of the South Catolina Rules of Civil Procedure, as set

forth below:

Rule 52(a) SCRCP provides: “In all actions tried upon the facts without a jury or with

an advisory jury, the Court shall find facts specially and state separately its conclusions
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of law thereon, and judgment shall be entered pursuant to Rule 58.” See Rule 52(z)
SCRCP. The Order only states “Plaintiff’s Petition to set aside the tax sale was denied.”

The Order fails to set forth facts specially or to state conclusions of law based upon
those facts. As such, Plaintiff is unable to determine the basis for the Court’s ruling and
to adequately assess if all the relevant facts were considered. Based on the foregoing, the
Plaintiff respectfully requests that the Order be amended to set forth the necessary
findings of facts and conclusions of law in accordance with Rule 52(a).

Additionally, and pursuant to Rule 59(e) of the South Carolina Rules of Civil
Procedure, the Plaintiff respectfully asserts that tﬁe Order should be altered or amended
in such a way as to find in favor of the Plaintiff on its Petition to set aside the 2011
Charleston County Tax Sale as to certain real property, pursuant to Rule 59(e).

The Plaintiff. contends that Defendants failed to strictly comply with the-statutes
regarding the sale of real property at tax sales by proviaing delinquent notices that
provided that the delinquent taxes must paid on or before a date prior to December 2,
2011, which was not the subsequent sales date. The actual tax sale date was December 5,
2011. Pursuant to case law, the statute does not provide that the County set a date, other
than.the sales dates, after which the taxpayer can no longer pay his delinquent taxes
before the County can begin advertisingf’ Hawkins at 38, 577 S.E.2d at 206.

Additionally, the Plaintiff had previously paid the 2011 taxes in the amount of
$13,421.85 on February 3, 2012. Therefore, the actual amount due from the Plaintiff in
order to redeem the property was $40,684:55, not $56,267.18, as provided in a
redemption notice received by the Plaintiff. Accordingly, the Defendants failed to strictly

comply with the statutes regarding the sale of real property at tax sales by providing a
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delinquent notice that contained a material defect in that the notice required the Plaintiff
to pay more than what was éctually owned in order to redeem the Property.

Therefore, Plaintiff was and is entitled to an Order declaring that the December 5,
2011 tax sale of the Property was invalid and the same be voided for failure to comply
with the material provisions of the South Carolina Code of Laws. |

Based upon the facts stipulated to by the partiés, and the arguments preéented in
Plaintiff’s Memorandum of Law, the Court erred in denyiﬁg Plaintiff’s Petition to set
aside the tax sale, and the Order should be altered and/or amended to grant the Plaintiff
the relief sought in the Petition.

Based on the foregoing, the pleadings and the arguments previously presented,
and further and additional information to be considered by the Court, the Plaintiff
respectfully asserts that the Order should be reconsidered, altered or amended as set forth

herein.

Respectfully submitted,

Aen S

Doug Smith (S.C. Bar No. 16701)

Howard R. Kinard (8.C. Bar No. 74912)
- Johnson, Smith, Hibbard & Wildman

Law Firm, LLP

P.O. Box 5587

Spartanburg, SC 29304

Telephone: (864) 582-8121

Facsimile: (864) 585-5328

Attorneys for Plaintiff
MarchZS_, 2013
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Plaintiff’s Memorandum in Support of Voiding Tax Sale, Dated February 1, 2013
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON
Hallenbeck Sisters, LL.C
| Plaintiff,
Vvs. PLAINTIFF’S MEMORANDUM IN

Ronald D. Hall and Mary M.
Scarborough, Solely in Their
Capacities as Acting Delinquent Tax
Collector and Delinquent Tax
Collector, Respectively for
Charleston County, SC;

CASE NO.: 2012-CP-10-7919

)
)
)
)
)
)
)
)
) SUPPORT OF VOIDING TAX SALE
)
)
)
)
)
)
)
Defendant(s). )
)

The Plaintiff, Hallenbeck Sisters, LLC, by and through its undersigned counsel, hereby submits

this Memorandum in Support of its Complaint to void the 2011 Charleston County Tax Sale.

STIPULATED FACTS

1. The Defendants Ronald D. Hall and Mary M. Scarborough, Solely in Their Capacities as
Acting Delinquent Tax Collector and Delinquent Tax Collector, Respectively for Charleston County, SC,
(“Charleston County”), were in charge of the noticing, the advertising, and the sale of the real property,
which is more particularly described herein, at the Charleston County 2011 delinquent tax s?xle.

2, Charleston County mailed an Execution Notice for the property identified as tax map
parcel identification number 460-16-03-099, (the “Property”), to Aiquyen Thi Tiet, c/o College
Laundromat, 226 Calhoun Street, Charleston, SC 29401-1314, dated August 19, 2011, a copy of which is
attached hereto as Exhibit “A.” '

3. Charleston County mailed an Official Notice of Levy for the Property to Aiquyen Thi
Tiet, 226 Calhoun Street, Charleston, SC 29401-1314, by certified mail, return receipt requested

restricted-delivery, dated October 7, 2011, a copy of which is attached hereto as Exhibit “B.”
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4, Charleston County advertised and sold the Property in the name of Aiquyen Thi Tiet, as
the defaulting taxpayer.

5. I?lainfiﬂ" is the owner of the Property by virtue of the document of conveyance titled Title
to Real Estate from Aiquyen Thi Tiet to Hallenbeck Sisters, LLC dated November 30, 2011, and recorded
December 12, 2011, in Book 0222, Page 164 in the Office of the Register of Mesne Conveyance for
Charleston County, South Carolina, the Property being more fully described as follows:

All that ccrtain piece, parcel or lot of land, with all improvements thereon,

situate, lying and being at the northeast corner of Calhoun and Smith Streets, in the City

of Charleston, State.of South Carolina, as shown on a plat made by The John McCrady

Company dated May 12, 1949 and recorded in Plat Book U-50 at Page 35 in the RMC

Office for Charleston County. Said property is more recently shown on a plat entitled

“Closing Survey, 226 Calhoun Street, City of Charleston”, prepared by Forsberg

Engineering and Surveying, Inc. dated March 20, 2002. For a more complete and

particular description, reference is hereby made to the aforesaid plats.

This being the same property conveyed to Hallenbeck Sisters, LLC by deed of Aiquyen Thi Tiet
dated November 30,2011 and recorded December 12, 2011 in Deed Book 0222 at Page 164 in the RMC
Office for Charleston County.

TMS: 460-16-03-099

Property Address: 226 Calhoun St, Charleston, SC 29401

6. The closing of the sale and conveyance of the Property from Aiquyen Thi Tiet to
Hallenbeck Sisters, LLC occurred on November 30, 201 1, and the parties did not account for the payment
of the 2010 delinquent taxes on the Property.

7. Charleston County held a tax sale on December 5, 2011, for the purpose of enforcing the
payment and collection of delinquent property taxes.

8. Charleston County sold the Property at the 2011 delinquent tax sale for non-payment of
2010 taxes.

9. RASCII, LLC was the successful bidder at the 2011 delinquent tax sale of the Property.

10. RASCTI, LLC paid the full amount of the bid of $460,000 to Charleston County for the

Property on the date of the tax sale.
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11. The Plaintiff paid the 2011 taxes owed in the amount of $13,421.85 on February 3, 2012,
which amount was accepted by Charleston County and applied to the outstanding taxes owed for the
Property.

12. Charleston County mailed a Final Notice of Property Redemption for the Property to
Hallenbeck Sisters, LLC, 419 The PKWY # 140, Greer, SC 2965-4522 by certified mail, return receipt
requested-restricted delivery, which was received on November 7, 2012, a copy of which is attached
hereto as Exhibit “C.” |

13. The Final Notice of Property Redemption states that the Property was sold for taxes and
may be redeemed by paying the taxes, assessments, penalties, costs, and interest in the amount of
$56,267.18.

14, The Plaintiff redeemed the Property on December 4, 2012, by paying $40,684.55 to
Charleston County, which represents the delinquent 2010 taxes, assessments, penalties, and costs of
$13,561.35 and interest of $27,123.20.

ARGUMENT

I. The Tax Sale Should be Voided because the Execution Notice and the Official Notice of
Levy Created An Artificial Deadline, and Therfore Did Not Strictly Comply with the

Statutory Requirements,

South Carolina courts have consistently and repeatedly held that tax sales must be conducted in
strict compliance with statutory requirements. (See Dibble v. Bryant, 274 S.C. 481, 265 S.E.2d 673

(1980); Aldridge v. Rutledge, 269 S.C. 475, 238 S.E.2d 165 (1977); F.C.Enters., Inc. v. Dibble, 335 S.C.

260, 263, 516 S.E.2d 459, 461 (Ct.App.1999). If the taxing agency does not comply with all the étatutory
notice requirements, the tax sale is void. (Manji v. Blackwell, 323 S.C. 91, 473 S.E. 2d 837 (Ct. App.
1989). Statutory requirements protecting against tax sale forfeiture of real property are strictly construed,
and statutory notice requirements may not bel circumvented simply by establishing actual notice of a tax
sale. South Carolina Fed. Sav. Bank v. Atlantic Land Title Co., 314 S.C. 292, 442 S.E.2d 630

(Ct.App.1994).
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Pursuant to S.C. Code of Laws § 12-51-40(b), 1976, as amended, “All delinquent notices shall
specify that if the taxes, assessments, penalties, and costs are not paid before a subsequent sales date, the
property must be duly advertised and sold for delinquent property taxes, assessments, penalties, and costs.
The return receipt of the "certified mail" notice is equivalent to "levying by distress", (emphasis added).

Prior to the 2011 Charleston County tax sale, the Defendants mailed on August 19,2011 an
“Execution Notice” to Aiquyen Thi Tiet, as the defaulting taxpayer and the owner of the Property at the
time. That notice stated that if the amount of property taxes was not paid, the property would be sold at

public action beginning December 5, 2011. Additionally, the Execution Notice stated:

“All real estate taxes must be paid on or before 5:00 P.M, on December 2,2011in
order to avoid having the property sold af tax sale.”

Additionally, an “Official Notice of Levy” dated October 7, 2011, was sent by the Defendants to
the owner, and stated in part:

“All real property taxes must be paid on or before 5:00 P.M. 12/02/2011 to avoid tax
sale on 12/05/2011 return receipt of this notice shall be deemed equivalent to “'levying
by distress.”

Tﬁe South Carolina Supreme Court has held that a notice which states that payment must be made
before the sales date creates an artificial deadline and does not comply with the statute. (See Hawkins v.
 Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d 202 (2003).

The Hawkins case involved the tax sale of a boat by the Beaufort County Treasurer for past due
taxes owed on the boat. Although the Hawkins case involved the tax sale of personal property, the sale of
real and personal property for past due taxes is controlled by the same statutes and the Hawkins opinion
was decided in accordance with § 12-51-40(b).

In Hawkins, the first notice sent to the owner of the boat stated that if the taxes were not paid on
or before August 31, the property would be sold on the first Monday in October. The second notice stated
that the property was subject to sale at the October 2, 1995 tax sal;:, and that all tax payment must be
received by September 15, 1995. The County Treasurer subsequently advertised and sold the boat to a

third-party bidder at a tax sale. Hawkins, as the owner brought an action to have the tax sale of the boat
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set aside for various deficiencies in the tax sale procedure, including defects in the notices sent to him as
the owner.

The Court agreed with the Court of Appeal’s holding that the “two notices created artificial
deadlines for payment before the sales date, and thereby contradicted the statutory language requiring that
the notice inform the delinquent taxpayer that the must be paid before a subsequent sales date.” Hawkins
at 37, 577 S.E.2d at 206. Because the sales date was actually October 2, 1995, the notices providing that
éayment had to be made either by August 31 or September 15.gave the impression that the taxes had to be
paid at some point before the actual sales date. It should be noted that the Court in Hawkins made no
distinctions as to the time span between a stated deadline and the actual sales date. Based on the analysis
set forth in Hawkins, the Plaintiff asserts that if a deadline is included in a tax sale notice which is not the
sales date, the notice is defective, regardless of the proximity of thg stated deadline to the actual sale.

The Court in Hawkins continued: “The statute does not provide that tﬁe County set a date, other
than the sales dates, after which the taxpayer can no longer pay his delinquent taxes before the County
can begin advertising.” Hawkins at 38, 577 S.E.2d at 206.

The Defendants failed to strictly comply with the statutes regarding the sale of real property at tax
sales by providing delinquent notices that provided that the delinquent taxes must paid on or before a date
prior to December 2, 2011, which was not the subsequent sales date. The actual tax sale date was
December 5, 2011. While the Plaintiff notes that the time span between the stated deadline and the actual
sales date is only threc days, our courts have made no distinction or given greater weight to a notice that
provides for a shorter time span longer period versus a shorter period between the date stated and the
actual sales date. December 2, 2011 was an article deadline that was inconsistent with § 12-51-40(b).
The opinion stated in Hawkins is clear and not open to a different interpretation based upon the particular
[acts of a case. This matter is in no way distinguishable from the ;’{awkins case. The notices issued by
the Defendant were defective by creating an artificial deadline, and the resulting sale tax is consequently

void.
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1L The Tax Sale Should Be Voided Because the Final Notice of Property Redemption
Contained a Material Defect and Therefore Did Not Strictly Comply with the Statutory

Requirements.

S.C. Code of Laws § 12-51-120, 1976, as amended states:

§ 12-51-120. Notice of approaching end of redemption period

Neither more than forty-five days nor less than twenty days before the end of the

redemption period for real estate sold for taxes, the person officially charged with

the collection of delinquent taxes shall mail a notice by "certified mail, return receipt

requested-restricted delivery" as provided in Section 12-51-40(b) to the defaulting

taxpayer and to a grantee, mortgages, or lessee of the property of record in the

appropriate public records of the county. The notice must be mailed to the best

address of the owner available to the person officially charged with the collection of

delinquent taxes that the real property described on the notice has been sold for taxes

" and if not redeemed by paying taxes, assessments, penalties, costs, and interest at

the applicable rate on the bid price in the total amount of __ dollars on or before

___(twelve months from date of sale) (date) , a tax title must be

delivered to the successful purchaser at the tax sale. Pursuant to this chapter, the

return of the certified mail "undelivered" is not grounds for a tax title to be withheld

or be found defective and ordered set aside or canceled of record. (emphasis added).

On or about November 7, 2012, the Plaintiff received a “Final Notice of Property Redemption”
wherein said notice stated that the Plaintiff could redeem the Property by paying taxes, assessments,
penalties, costs, interest and 2011 taxes for total amount of $56,267.18 or a tax title would be delivered to
the successful purchaser. A copy of the Final Notice of Property Redemption is attached hereto as
“Exhibit C” and incorporated herein by reference.

The Plaintiff had previously paid the 2011 taxes in the amount of $13,421.85 February 3, 2012.
Therefore, the actual amount due from the Plaintiff in order to redeem the Property was $40,684.5 S, not
$56,267.18, as provided in the notice. Accordingly, the Defendants failed to strictly comply with the
statutes regarding the sale of real properly at tax sales by providing a delinquent notice that contained a

material defect in that the notice required the Plaintiff to pay more than what was actually owned in order

to redeem the Property.
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. Conclusion

Based on the foregoing, the Plaintiff is entitled to an Order declaring that the December 5, 2011
tax sale of the Property was invalid and the same be voided as to the Property for failure to comply with
the material provisions of the South Carolina Code of Laws. Additionally, the Charleston County
Delinquent Tax Office should be ordered to refund to the Plaintiff $27,123.20, which is the Plaintiff’s

redemption payment of $40,684.55 less the 2010 taxes and penalties owed in the amount of $13,561.35.

Qe O

Howard R. Kinard (SC Bar No. 74912)
. Steven M. Querin (SC Bar No. 11560)

. Johnson, Smith, Hibbard & Wildman Law Firm
Post Office Drawer 5587
Spartanburg, South Carolina 29304-5587
Telephone: (864) 582-8121
Facsimile: (864) 585-5328
Attorneys for Plaintiff

February S , 2013
Spartanburg, South Carolina
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EXHIBIT A

Execution Notice
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EXECUTION -"NOT!CE

S T
2010 2010-154249 1342635

= 3143 1 AT 0.365 ***xx+*xAUTO**3.DIGIT 204

Illll"lllllllllllllllll”Ill”ll”llll"lllI'llllll"llllll" 003143

TIET AIQUYEN THI

C/0 COLLEGE LAUNDROMAT 3143 R

226 CALHOUN S 20

CHARLESTON SC 29401-1314

LEVY COST 95.00

o GIFH0D  |AMOUNTDUE s 1352135 |
L“é‘é’i&’ﬂm‘é‘ e UNIFIED TAXES ARE DUE ON THE FOLLOWING
7265 CALHOUN & SITH T DESCRIBED REAL PROP

( .

PLEASE NOTE: ONLY CASH, MONEY ORDERS, OR CERTIFIED CHEGCKS WILL BE ACCEPTED
FOR PAYMENT OF DELINQUERT REAL PROPERTY TAXES

IF YOU DO NOT PAY THE -AMOUNT DUE, -THE FOLLOWING ACTIONS WILL BE TAKEN:

AN “OFFICIAL NOTICE OF LEVY' WILL BE MAILED TO YOU,

YOUR PROPERTY WILL BE ADVERTISED IN THE *CHARLESTON POST & GCOURIER®.

A SIGN MAY BE PLACED ON YOUR PROPERTY ANNOUNCING THAT THE PROPERTY IS TO BE SOLD FoRr-
NON-PAYMENT OF TAXES.

YOUR PROPERTY WILL BE SOLD AT PUBLIC AUCTION BEGINNING ON DECEMBER 05, 2011.

ALL REAL ESTATE TAXES MUST BE PAID ON OR BEFORE 5:00 P.M. ON DECEMBER 02,2011 IK ORDER TO AVOID
HAVING THE PROPERTY SOLD AT TAX SALE.

CON
«

k-9

IF YOU ARE IN BANKRUPTCY, PLEASE CONTACT THIS OFFICE IMMEDIATELY.

AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE
IF YOU HAVE-ANY QUESTION REGARDING THIS BILL PLEASE CALL 843-202-6576

ol brisb-Sdeh 'v""-""" T e e e e e e e e m—— - a v"‘"""“"“"
Receipt Number(s)  2010.154249
A CE%%RLEN%TF%{\I COUNTY
) OELINGU '
] 33 E‘ 4045 BRDGE VIEW ORVE » N, CHARLESTON 5C 294057434 Parcel D 450-16-03-099
LEGAL DESCRIPTION: 228 CALHOUN ST 03§

225 CALHOUN & SMITH

CHM°” NN R

SQD‘YH CAKOUNI\

oz .
AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE 91\3 /’f $ 13,521 3@

MAKE PAYMENT TO:

(191 9 10 U [OOSR T O £ PO {11
P CHARLESTON COUNTY TREASURER
226 CALHOUN ST POBOX 878 R
CHARLESTON SC 29401-1314 CHARLESTON:SC 29402-0878




EXHIBIT B
Official Notice of Levy
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NARY M. SCARBOROUGH = DELINQUENT TAX COLLECTOR
Delinquent Tax Collector . f mﬂm 1 4045 BRIDGE VIEW DR., 4ST FLOOR
S .@ BB NORTH CHARLESTON, SC 29405
October 7, 2011 ggdnu%og
AR TR
4601803098

OFFICIAL NOTICE OF LEVY

-

Current Owmer: TIET AIQUYEN TH!

Current Total taxes, penalties and costs Due: ~ $13,521.35

Amount Due After: ~ 10/28/2011 $13,561.35

TIET AIQUYEN THI PARCEL ID: 4601603099

R
" SAVOID TAX SALE ‘ON 12/05/2011 RETURN RECE]PT OF: THlS NOTICE SHALL E'DEEMED

EAL: PROPERTY TAXES MUST‘BE PAID! ON OR BEFORES 00 P.M: 1210212011 T &

EQU!VALENT 1 O 'LEVY]NGBY DISTRESS“

( PLEASE RETURN THIS NOTICE )
WITH MONEY ORDER OR CASHIERS CHECK TO THE BELOW ADDRESS
Physical Address; Mail payment to: Businass Hours:
Charfeston County Treasurer - DT Charleston County Treasurer - DT Bﬁgﬁg k‘fgﬁam
- PO Box 878 Yy - racay.
4045 Bridge View Dr., 15t Floor Defimzyuent Tax Phone
North Chadeston, SC 29405 Charleston SC 294020678 Number;
L (643) 2026570 )
UNITED STATE POSTAL SERVICE ” l , ” RSTeS
MAIL
POSTAGE &
FEES PAID
LPP
29292

CHARLESTON COUNTY DELINQUENT TAX COLLECTOR
4045 BRIDGE VIEW DR B110
NORTH CHARLESTON SC 29405-7464

‘Illl"ll"llll]"llllllll[lllll‘llll"”l’IIIIIIéB’I”HII




EXHIBIT C
Final Notice of Property Redemption
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Dak n oy o worvras

Depariment of Revenue Collections ’ - Bankruptcy Division

Public Service Bullding 2 Business License Divislon
4045 Bridge View Drive . MR : Delinquent Tax Divislon
North Charleston, SC 29405-7464 i lmﬂ@ﬂ "Hospiltality/Accomodatlons Division
Telephone (843) 202-6080 e e Legal Processing Divislon
Fax (843) 202-6066 G ARLESTON Solid Waste Disposal Fee Division

SOUTH CARGUINA Storm Water Managerment Divislan
November 07, 2012

A CETER R SNOR ERT

4601603099

VIA CERTIFIED MAIL
4601603099 - 2011TS Final Notice
226 CALHOUN ST CHARLESTON

FINAL NOTICE OF PROPERTY REDEMPTION

RE: HALLENBECK SISTERS LLC
TAX ADDRESS: 226 CALHOUN ST CHARLESTON

NOTICE is hereby given that the real property described on this nolice has been sold for taxes by the
Delinquent Tax Collsctor for Charleston Caunty. If not redeemed by paying taxes, assessments,
penalties, costs, interest and 2011 Taxes for the total amounts listed below on or before 5:00 pm,
Thursday, December 6, 2012, a tax title will be delivered to the successful purchaser. Certified Check,
Money Order, or Cash Payments can be mailed to Charleston County Treasurer, P. O. Box 878,
Charleston, 8. C. 29402-0878 or paid at the Charlaston County Treasurer's Office, first floor located at
4045 Bridgeview Drive, North Charleston, SC 29405.

LIENHOLDERS/JUDGEMENT/CREDITORS

Records filed with'the Register of Mesne Conveyance or the Clerk of Court for ths County of .
Charleston, State of South Carolina, indicates that you may have a Judgment/Lien/Mortgage against
the above-named person. Notice is hereby given to you as the holder of this Judgment/Lien/Mortgage
that the real property described in this notice has been sold by the Dslinquent Tax Collector for
Charleston County. Please send a Certified Check, Money Order, or Cash Payment for the amount
Iisted below to the Charleston County Treasurer, P. O..Box 878, Charleston, S. C. 29402-0878 or-pay
at the Charleston County Treasurer's Office, first floor, 4045 Bridgeview Drive, North Charleston, SC
29405. In order to protect your interest in the aforementioned property, you must pay the redemption
amount and the 2011 tax amount on or before 5:00 pm, Thursday, December 6, 2012 or a tax title will
be dslivered to the successfuil purchaser. '

Tax Map Number Redemption Amount 2011 Tax Amount Due By
4601603099 $40,684.55 " $15,582.63 December 8, 2012

If you have any questians about this IMPORTANT matter, please contact our office directly at (843) 202-6570.

ONLY.CASH, MONEY ORDERS OR CERTIFIED FUNDS WILL BE ACCEPTED
THIS IS YOUR FINAL NOTICE OF PROPERTY SOLD!

Ronald D. Hall
Acting Dellnquent Tax Collector
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Transcript of Hearing from February 11, 2013
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AR STATE OF SOUTH CAROLINA )
- : : ) COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )

Hallenbeck Sister, LLC,

‘PLAINTIFFS, TRANSCRIPT OF HEARING

C/A #:2012-CP-10~07919
V.
Ronald D. Hall, et al.,

DEFENDANTS.

Charleston County Courthouse
February 11, 2013

BEFORE:

LT HONORABLE 'R. 'MARKLEY DENNIS, JR., .PRESIDING JUDGE.

mar

APPEARANCES:

Howard R. Kinard, Esquire
Bernard E. Ferrara, Jr., Esquire

TAKEN BY MELISSA R. SINGLETARY
CERTIFIED VERBATIM REPORTER
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Hallenbeck Sisters, LILC vs. Ronald D. Hall, et al.

The

Court: First of all, all the memos have been

submitted, we have them. They are incorporated for

purposes

of review. Your positions are set forth in

those memos if you want to rely on those positions. So,

it’s not

necessary to argue those verbatim but please

feel free to stress ény points you wish for my

consideration. The Plaintiff is seeking to restrain the

County.

Is that what you want to do first. I mean the

deed. It is your position that it is null and void

because it didn’t strictly comply with the statute.

Mr.

Kinard: That’s correct, Your Honor. TIt’s a

little different in this scenario because

The-

Mr.

redeemed

The
Mr.
The
Mr.

argument

therefore

The

Mr.

The

Court: Well, -explain the difference- for me.
Kinard: Sure. My client, the Plaintiff, has

the property so no tax deed was ever issued so

Court: I understand that.

Kinard: Okay.

Court: So, what is it that you want to do?
Kinard: Your Honor, we would like to make an

that the original tax sale was invalid and

Court: Let me ask you a silly question.
Kinard: Yes, sir.

Court: You redeemed the property so there’s no

3
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Hallenbeck Sisters, LLC vs. Ronald D. Hall, et al. 4

tax deed.

Mr. Kinard: That’s correct.

The Court: There’s not an argument that the taxes
weren’t delinquent, is it?

Mr. Kinard: I believe

The Court: No, I’m asking you a question. Not what
you believe. 1Is there any argument that the taxes were
not delinquent?

"Mr. Kinard: No, there’s not.

The Court: Then what is the issue. You owed the
taxes. What I don't undérstand and I did property, I did
title work, believe it or not when I first started
practicing law and this was clearly on the-record,
clearly known and closed before the tax sale. I can’t
tell you how many times I ran down to Mike Brown, who was
a delinquent tax collector and brought him a check before
the closing to stop a sale. That’s what happens,
Somebody missed.

Mr. Kinard: That’s right.

The Court: And whoever closed the loan, was it you?

Mr. Kinard: No, I didn’t close the loan.

The Court: I didn’t think so. Well, whoever closed
the loan has a little problem there, I think. So, I
don’t know what your position is.

Mr. Kinard: Okay. Your Honor, we, the client,
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Hallenbeck Sisters, LLC vs. Ronald D. Hall, et al. 5

ﬁallenbeck Sisters, bought the préperty before the actual
tax sale.

The €ourt: I unders£and that. But there is no
question the taxes were owed and no question the county
has every right to proceed as it did.

Mr. Kinard: Sure, but I think it has a obligation to
conduct a tax sale in accordance with the statutes.

The Court: So your position is it ought to be void
and then what happens?

Mr. Kinard: Void from the beginning and we would pay

the taxes that were due before it was sold at the tax

sale.

The CGourt: If it’s-already been paid,- then-
eliminated. There’s no sale. Correct?

Mr. Kinard: Well, arguably yes, Your Honor.

The Court: Arguably? I mean, are you all claiming
you all want the right to deed the property?

Mr. Ferrera: No, Your Honor, we’re claiming the
right that the tax sale was valid.

The Court: And it’s been redeemed and ...

Mr. Ferrera: And the Hallenbeck Sisters are paying
those interest to the bidder.

The Court: The interest accrued because of the
delinquent taxes. No question about that.

Mr. Kinard: Yes, sir. Because it was sold at the
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Hallenbeck Sisters} LLC vs, Ronald D. Hall, et al. 6

tax sale and there was a large sum, Two Hundred

The Court: That interest would have continued
whether there would have been a sale or not.

Mr. Kinard: Well, that’s right, Your Honor, but if
we could move back to where the sale was faulty to begin
with

The Court: The interest is still accruing. The sale
is faulty but the interest is still accruing. What’s the
issue?

Mr. Kinard: Well, Your Honor, the issue is

The Court: Thank you. Let’s just shorten fhis.

Mr. Kinard: Okay.

"The Court: Your Motion-is denied. You can take that
— if Columbia wants to change it they can and I don't
have any problem with it. I understand youf position.

In fact, it’s ... we're off the record now.

(End of hearing)
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CERTIFICATE

This is to certify that the transcript in the matter of
Hallenbeck Sisters, LLC vs. Ronald D. Hall, et al., consisting of
Six (6) pages is a true and correct transcript; said hearing was
reported by the method of Stenomask with Backup.

I further certify that I am not employed by any of the
parties in this matter or their counsel; nor do I have any
interest, financial or otherwise, in the outcome of same.

IN WITNESS WHEREOF I have hereunto set my hand and seal

this 13*™ day of September, 2013.

. 4 PR
m }Q,grﬂé‘ﬁ\ﬂ\
S
Melissa R. Singletary.
Certified Court Reporter

Notary Public for South Carolina
My Commission Expires: 3-5-2014
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Execution Notice of Levy, Dated August 19, 2011
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ULUDI 1Y, 2uT°
CHARLESTON COUNTY AULUDST 1y, 2u17

e wmen  EXECUTION NOTICE
j i . THESE TAXES ARE PAST DUE! PAY NOW TO AVOID
p i 9 E}[ Lmﬂ!“ﬂum:ulﬂmm"mImmmuummmnmmﬂﬂm! ADVERTISEMENTAND SALE OF PROPERTY
CHARLESTON z ' T T - ;
soweensois RETURN SERVICE REQUESTED I = e
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TIET AIQUYEN TH
G/0 COLLEGE LAUNDHOMAT 3143 R
226 CALHOUN ST . 20
CHARLESTON SC 28401-1314
LEVY COST 95.00
TS 7":” R (AMOUNTDUE s 1352135 |

PARCELID: 460-16.03.099

228 CALHOUN ST UNIFIED TAXES ARE DUE ON THE FOLLOWING
G CALHOUN & SHITH DESCRIBED REAL PROP
' )

PLEASE NOTE: ONLY CASH, MONEY ORDERS, OR CERTIFIED CHECKS WILL BE ACCEPTED
FOR PAYMENT OF DELINQUENT REAL PROPERTY TAXES.

¢ o YOU .DO _NOT_PAY THE AMOUNT.DUE, THE_FOLLOWING_AGTIONS.WILL. BE-TAKEN:-
AN "OFFICTAL NOTICE OF LEVY" WILL BE _MAILED TO YOU

. YOUR PROPERTY WILL BE ADVERTISED IN THE 'CHAHLESTON POST & COURIER®.

A SIGN MAY BE PLACED ON YOUR PROPERTY ANNOUNCING THAT THE PROPERTY IS TO BE SOLD FOR

NON-FAYMENT OF TAXES

YOUR PROPERTY WILL BE SOLD AT PUBLIC AUCTION BEGINNING ON DECEMBER 05, 2011,

ALL REAL ESTATE TAXES MUST BE PAID ON OR BEFORE 5:00 P.M. ON DECEMBER 02,2011 IN ORDER TO AVOID
HAVING THE PROPERTY SOLD AT TAX S

“P

E.S

IF YOU ARE IN BANKRUPTCY, PLEASE CONTACT THIS OFFICE IMMEDIATELY.

AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE
IF YOUHAVE-ANY QUESTION REGARDING THIS BILL PLEASE CALL 843-202-6575

""""""" 2 A A
: Receipt Number(s)  2010-154249
@ CHARL&%T‘%N COUNTY
NQU!
EhEhE] %%Ja.qmswswoms- N CHARLESTON 5C 204067184 ParcetlD 4501540309
g Bi@ LEGALDESCRIPTION ZZECALHOUHST 035

g R T

n :nxav. 201
P AYATISATIOU ;,f 13,521.@

i l!r,!lﬁiv <4 .Jull;l'wlltl”]

AFTER OCTOBER 28, 2011 AN ADDITIONAL $40 LEVY FEE WILL BE DUE

MAKE PAYMENT TO:
U.Y THI ’ul ” lmlul”n)u’b"lnl]nln“un” lllllllilllllll]
Eﬁrﬁﬁgég LAUNDROMAT CHARLESTON COUNTY TREASURER
226 CALHOUN ST PO BOX 87 R
CHARLESTON SC 20431-1314 CHARLESTON SC 29402-0878
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Official Notice of Levy, Dated October 7. 2011
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MARY M. SCARBOROUGH DELINQUENT TAX COLLECTOR
Delinguent Tax Collector g ’[&’3 4045 BRIDGE VIEWDR , 1STFLOOR
3] NORTH CHARLESTON, SC 29405

October 7, 2011 ~ Wﬁ'
T s ervgirs

4601603099

OFFICIAL NOTICE OF LEVY

Current Owner:  TIET AIQUYEN TH!

Current Total taxes, penalties and costs Due: $13,521.35

Amount Due After:  10/28/2011 $13,561.35
TIET AIQUYEN THI PARCEL ID: 4601603099

R

r FAI LURE TO PAY YOUR TAXES WILL RESULT IN YOUR PROPERTY BE[NG ADVERTISED IN -

THE "CHARLESTON POST & COURIER"™.
ALL REAL PROPERTY. TAXES. MUSI BE PAID ON.OR BEFORE 5:00.P.M, 12102/2011 TD -
"7AVOID TAX SALE ON 12/05/20411 RETURN RECEIPT OF THIS NOTICE SHALL BE DEEMED -
EQUIVALENT TO "LEVYING BY DISTRESS".

- J
( PLEASE RETURN THIS NOTICE )
WITH MONEY ORDER OR CASHIERS CHECK TO THE BELOW ADDRESS

Physical Address: it ntlo: Business Hours*
Charleston County Treasurer - DT Charfeston County Treasurer- DT 8 S&f‘?gﬁ gnogasm
4045 Bndge View Dr , 1st Floor PO Box 878 Delrquent Tax Phona
North Charleston, SC 25405 Charleston SC 294020678 Nurrber J
L {643) 2026570
UNITED STATE POSTAL SERVIGE ” l I ” P
MAIL
POSTAGE &
FEES PAID
Lpp
23292

CHARLESTON COUNTY DELINQUENT TAX COLLECTOR
4045 BRIDGE VIEW DRB110
NORTH CHARLESTON SC 29405-7464

fuhitdued ol dilodedseditbadullah !
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Final Notice of Property Redemption, Dated November 7, 2012
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Department of Revenue Collections

Public Service Bullding "~ - : ’ p Business License Division
4045 Bridge View Drive . miam Delinquent Tax Division
North Charleston, SC 29405-7464 fnm o Hospitality/Accomodations Division
Telephone (843) 202-6080 Legal Processing Division
Fax (843) 202-6066 B PAASTON Solid Waste Disposal Fee Division

o L ' SQUTH CARDLINA Starm Water Management Division
T
4601603089 November 07, 2012

VIA CERTIFIED MAIL

4601603099 -~ 2011TS Final Notice
226 CALHOUN ST CHARLESTON

FINAL NOTICE OF PROPERTY REDEMPTION

RE: HALLENBEC_K SISTERSLLC
TAX ADDRESS: 226 CALHOUN ST CHARLESTON

NOTICE is hereby given that the real property described on this notice has been sold for taxes by the
Delinquent Tax Collector for Charleston County. If not redeemed by paying taxes, assessments,
penalties, costs, interest and 2011 Taxes for the total amounts listed below on ar before 5:00 pm,

- LIENHOLDERS/JUDGEMENT/CREDITORS.

Records filed with the Register of Mesne Conveyancs or the Clerk of Court for the County of
Charleston, State of South Carolina, indicatss that you may have a Judgment/Lien/Mortgage against
the above-named person. Noiice is hereby given to you as the holder of this Judgment/Lien/Mongage '
that the real property described In this notice has besn sold by the Delinquent Tax Collector for i
Charleston County. Please send a Certffled Check, Money Order, or Cash Payment for the amount |
listed below to the Charleston County Treasurer, P. 0. Box 878, Charleston, S. C. 29402-0878 or pay !
at the Charleston County Treasurer's Office, flrst floor, 4045 Bridgeview Drive, North Charleston, SC '
28405. In order to protect your interest in the aforementioned property, you must pay the redemption !

|

- e e

amount and the 2011 tax amount on or before 5:00 pm, Thursday, December 6, 2012 or a tax titls will
be delivered to the successiul purchaser.

Tax Map Number Redemption Amount 2011 Tax Amount Due By !
4601603099 $40,684.55 $15,582,63 December 8, 2012 i

If you have any questions about this IMPORTANT matler, pleasa contact our office directly at {843) 202-8570.

ONLY CASH, MONEY ORDERS OR CERTIFIED FUNDS WILL BE ACCEPTED
THIS IS YOUR FINAL NOTICE OF PROPERTY SOLD!

Ronald D. Hall
Acting Delinquent Tax Collector
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- Certificate of Counsel

The undersigned heréby éertiﬁes that the Record of Appeal contains all
material proposed to be included by any of the parties and not any other

g, 1

Howard R. Kinard (SC Bar No. 74912)
Steven M. Querin (SC Bar No. 11560)
Johnson, Smith, Hibbard & Wildman Law Firm . -
Post Office Drawer 5587
Spartanburg, South Carolina 29304-5587
Telephone: (864) 582-8121
Facsimile: (864) 585-5328
- Attorneys for Appellant

December 18, 2013

- JAN 09 2014
SC Court of Appeals
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUN'%E K QVEB

Court of Common Pleas
DEC 2 3 2013
R. Markley Dennis, Jr., Circuit Court Judge
SC Court of Appeals

Case No. 2012-CP-10-7919
Hallenbeck Sisters, LLC.........coiiiiiiiiiiiirice e Appellant,

Ronald D. Hall and Mary M. Scarborough, Solely in Their Capacities

as Acting Delinquent Tax Collector and Delinquent Tax Collector,
Respectively for Charleston County, SC,
................................................................................ Respondent.

PROOF OF SERVICE

The undersigned certifies that a copy of the Record on Appeal has been served upon
counsel of record by depositing a copy of the same in Federal Express Overnight Delivery on the
19 day December, 2013, to the address below:

Bernard E. Ferrara, Jr., Esq.

Chief Deputy County Attorney
Charleston County Attorney’s Office
Lonnie Hamilton, III Public Services Building
4045 Bridge View Drive
North Charleston, South Carolina 29405

December 19, 2013 M tc\'ﬂ

Howard R. Kinard

Steven M. Querin

Johnson, Smith, Hibbard & Wildman Law Firm
Post Office Drawer 5587

Spartanburg, South Carolina 29304-5587
Telephone: (864) 582-8121

Attorneys for Appellant




