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STATEMENT OF ISSUE ON APPEAL
The trial judge erred in allowing the solicitor to present irrelevant and préjudicial
matter at appellant’s sentencing proceeding because this information was likely processed o

and considered before a term of imprisonment was pronounced in the case. . .



- STATEMENT OF THE CASE

* Appellant Jeffrey Thomas BroWn was convicted of attempted armed robbery per. -
jury trial held during the September, 2013 term of the Florence County General Sessioﬁs
Court Before Judge D. Craig Brown. -Appellant was sentenced to imprisonment for a period -
of fifteen years. Daniel T. Jordan represen‘;ed éppellaﬁt at trial, eihd Assitant Solicitéf John -

‘ C.J eperfinger appeared on behalf of the state.

Appellant appealed his conviction and sentence. This brief follows.



ARGUMENT

The trial judge erred in allowing the solicitor to present irrelevant and prejudicial B

matter at appellant’s sentencing proceeding because this information was likely processed .

and considered before a term of imprisonment was pronounced in the casé. -

At trial, Teresa L. Swanson, who was working as a manager of la Kangaroo“
'Express Store in Johnsonville, South Carolina testified that at 4:30 a.m. on Octoher 1,
2012, a man entered the store while holdmg a pocketkmfe and a plastlc bag and ordered -
her to put money from the regrster into the bag. Swanson stated that she responded by
quickly pulling up a club from underneath the counter and raising it np and pushing the
panic button simultaneously. The man then said “s---”and ﬂ_ed. ‘R.41,1.12 - 45,1. 19. |
Swanson ldentiﬁed appellant as the perpetrator on the surveillance tape photographs and .
~incourt at trial. R.46, 1. 10-15,R. 48, lines 1-15. | |

State’s witness Michae] J. 'Christian testified that he was employed .as ac‘ashier‘v‘at .
the Kangaroo Enpress Store in Aquestion on the mornin‘g these es/ents ocourred and o
witnessed the male entering the store and dem.anding money. " Christlan testiﬁed that he“‘- |
saw the perpetrator exit the store and enter a trnck, and then saw the driVer_ of the trnck .
speeding off. R.57,1. 8 —p..61,1. 6; R. 62, lines 2-14. |

Polrce officer Ron Douglas stated that his investigation 1nto the case led to
appellant was the man who entered the store and' ordered:‘Swanson to surrender the :
money from the cash register. Ultimately, Douglas arrested appellant in co_nnection wlth_

the incident. R. 66,1.7-R. 70, 1. 16.



Mafthew Venters testified that }vle. and appellant, who is hié stepb‘rothef,fweré
‘riding in his father’s vehicle on the éarly morning hours of October 31, 2012, when they |
stopped at the Kangaroo Store in question per»the} plan to rob the étoré. Vente;s st_atéd

that appellant went into the store armed with a pocketknifé. Veriters stated that hé arove g
off after appellant gbt back in the truck after exiting the store. R. 78, 1. 19 ~-R.83,1.7. - -

At appellant’s. sentencing proceeding, the s,olicitor‘ in effect praiséd.-Venter:’s.
behavior as admirable in comparison to appellant’s behavior bécause ac;:omplice Venteré .
freely admitted guilt without requesting a trial and was forthcoming'rega‘rding tﬁe trﬁth':
about t}‘lercase, and then. pled guilty: The solicitor in effect'highliéhtea appellant’s
request for a jury trial and the inference was that appellant’é behayiér was less than o
admirable because he challeng'ecvl the state’s case by not pleading guiltyi This information
regarding  Venter’s sﬁccumbing to the state’s charge was irrelevant to appéllant’s‘
sentencing procedure. The solicitor’s commeﬁfs in question follpw: o

<

And, you know, the distinction between what Mr. Brown
did and Mr. Venters, and Mr. Venters as soon' as he
approached — The chief approached him at Johnsonville
High School, he fessed up to his involvement in this, to the '~
burglary that I think they were involved with, and the -
~ breaking and entering motor vehicles that they were also,
o involved with that evening. So, I mean, there is that
distinction, your Honor. R. 127, lines 14 -21. -

A sentencing judge should know all material facts, including any information A
material to punishment and the defendant’s prior record: prior to sentencing. State v. |

' Franklin, 276 S.C. 240, 226 S.E.2d 896 (1976). Also, the Franklin Court cited to the

holding in Townsend v. Burke, 334 U.S. 736 (1948), where the United States Supreme

Court held that due. process at sentencing is violated if a trial judge sentences the'de'fendant



“on the basis of assumptions concerning his criminal record which were materially untrue.”
In the case at bar, the judge erred in allowing the solicitor to preaeh on his view as to how

much less trouble Venters was to deal with in this case as opposed to appellani, who did not . -

‘plead guilty, but rather exercised his right to a jury trial. Clearly, the convenience of the

state’s handling of Venters case bore no relevance on factors that should have been
considered on the question of how appellant should be sentenced. ‘Also, information -
regarding prior crimes 'appellant and Venters allegedly committed, which were independent .

of the crime at bar, without docnmentation of the same added to the prejudice. Appellant’s

.sentencing proceeding was. unfair and in violation of the Fourteenth Afnendment Due

Process Clause.

CONCLUSION -

Based on the foregoing argument, appellant requests that his case be remanded for a -
. X \ . . -
new sentencing hearing.

Respe_ctﬁllly submitted,

a H. Chrter
Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 2nd day of June, 2014.-
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"PETITION TO BE RELIEVED AS COUNSEL

Counsel for Jeffrey Thomas Brdwn states:

1. She is Deputy Chief Appellate Defender for the South Carolina Office of - |
Appellate Defense, and was appointed to represent appeilant. |

2. -She has reviewed the"recorlci of appellant’s trial béfofe J udgé'b. Craig Br'ow1ll, o
which was held on September 19, 2013, and, .in hcr opinion, t.he appeal is without legal merit

sufficient to warrant a new trial.

3. She has, pursuant to Anders v. California; 386 U.S. 738, 87 S.C‘f. 1396 :
(1967), briefed an arguable legal issue which arose during the course of.the‘ trial.
WHEREFORE, she asks the Court to relieve her as counsel for Jeffrey Thofnaé

Brown.

anda H. Carter
Deputy Chief Appellate Defender
ATTORNEY FOR APPELLANT

This 2nd day of June, 2014.
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant pfdposes the following be included in the Record on Appeal:

(1) © True-billed indictment(s);
(2) . Entire Trial Transcript

I ceftify that this designation contains no matter which is irrelevant to this appeal.

June 2, 2014.

Wanda H. Carter.
Deputy Chief Appellate Defender

South Carohna Commission on Indlgent Defense
Division of Appellate Defense

PO Box 11589 '

Columbia, SC 29211-1589

(803) 734-1343 -

Attorney for Appellant



CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of -,
Appellant complies with Rule 211(b), SCACR, and the April 15, 2014 order from the
South Carolina Supreme Court entitled “Revised Order Concerning Personal Identifying =
Information and Other Sensitive Information in Appellate Court Filings.”

June 2, 2014.

anda H. Carter o
Deputy Chief Appellate Defender

S.C. Commission on Indigent Defense -
Division of Appellate Defense

1330 Lady Street, Suite 401

Post Office Box 11589

Columbia, South Carolina 29211-1589
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THE STATE, |
| REST’ON_DENT,
V.
‘J.EFFREY T. BROWN;
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| CERTIFICA‘TE OF SERVICE

The undersigned attorney hereby certifies that e true copy of the Anﬂ Brief ef Appellanf' :
and Designation of Matter ‘in the above referenced case h‘as been serVed upon Salley-W. Elliett,
Esquire at the Rembert Dennis Building, 1000 Assembly Street Room 519, Columbia, SC 29201':‘
and a copy of the Anders Brief of Appellant and Desrgnauon of Matter and Record on Appeal have .

been served on J effrey Thomas Brown #338329 at Lee Correc‘uonal Instrtutron 990 Wrsacky Hwy, o

Blshopvﬂle SC 29010, thJS 2nd day of June, 2014,

da H. Carter
Deputy Chief Appellate Defender

, ATTORNEY FOR APPELLAN T
SUBSCRIBED AND SWORN TO before me -
This 2nd day of June, 2014.

{ % — (LS)
Notary Public fofSouth Carolina
My Commission Expires: _October 30,2022 .




