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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT
Paul Leslie Cox, #75206, 2007-CP-42-2757
Applicant,
V. ORDER OF DISMISSAL

State of South Carolina,

Respondent.

62 L4l

This matter comes before this Court by way of an application for post conviction rehef filed

—

August 7, 2007. The Respondent made its Return on or about October 3, 2007. An evié%ntiary
hearing was convened into the matter on January 18, 2008, at the Spartanburg County Cou_r:house.
The Applicant was present at the hearing and was represented by William S.F. Freeman, Esquire.
This Court signed a Final Order of Dismissal on May 23, 2008 tinding that the application was
successive to the Applicant’s five (5) previous applications and was filed outside the statute of
limitations. Applicant then filed a Motion to Reconsider on June 18, 2008. This Court granted that
motion which reopened the record to allow for discovery into the mandatory life sentence imposed
on Applicant and into the issue of Applicant’s parole eligibility. The State then filed a Rule 59(e)
motion on October 14, 2008, asking the court to reconsider its decision to grant discovery. This
Court granted the State’s Rule 59(e) motion by Order dated February 20, 2014, rescinding the grant
of discovery.

A hearing was convened on March 10, 2014 at the Spartanburg County Courthouse to give
the Applicant an opportunity to present evidence to support his allegations. Applicant was present

and represented by William S.F. Freeman. The State was represented by J. Clayton Mitchell,

Esquire. The Applicant became upset while being examined by his attorney and chose not to
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continue the hearing. The Court noted on the record that Applicant became uncooperative and

attempted to leave the courtroom. Applicant unequivocally stated that he wished to terminate
counsel and withdraw this application. Due to Applicant’s actions at the hearing, the Respondent
moved pursuant to Rule 41(b), SCRCP, to dismiss this matter due 1o the Applicant’s failure to
prosecute and his multiple requests to withdrawal his application,

The plaintiff has the burden of prosecuting his action, and the trial court may properly

dismiss an action for plaintiff’s neglect in proceeding with his cause. Don Shevey & Spires, Inc. v.

American _Motors Realty Corp., 279 S.C. 58. 301 S.E.2d 757 (1983). This Court

finds the
Respondent’s motion well taken and hereby dismisses this matter with prejudice. ‘j::
IT IS THEREFORE ORDERED: A

(,.J)
1. The above captioned application is dismissed with prejudice for -
Applicant’s failure to prosecute.

S¢venth J udxcnal Circuit
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