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STATE OF SOUTH CAROLINA

)" IN THE COURT OF COMMON PLEAS
) FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) C/A No.: 2013-CP-40-0301
Basil W. Akbar, ) '
)
Plaintiff, ) ORDER DENYING PLAINTIFF'S
) MOTION FOR RECONSIDERATION
T w
South Carolina Department of Corrections, ) oA %
et al., ) ol
) ) o ©
go=t
Defendants. ) m N ?i

This matter comes before the Court by way of Plaintiff's Motion to Reconside} purs%nt
to Rule 59(e), SCRCP. Specifically, Plaintiff Basil W. Akbar asks this Court to recon51der its
Order filed September 26, 2013 granting Defendants' Motion for Summary Judgment.

After careful consideration of the record in this case ar;d the submissions of the parties,
this. Court is unable to discover any material fact or principle of law that either has been
overlooked or disregarded and further finds no error of law or facts not appropriately considered.
Accordingly, this Court hereby DENIES Plaintiff's Motion under to Rule 59(e), SCRCP to
Reconsider this Court's Order filed September 26, 2013. Pursuant to Rule 59(f), the Court is of

the opinion that oral argument is not necessary.

IT IS SO ORDERED. ? O
Columbia, South Carolina G. Thomas Cooper, Jr.; lid
December 4 _, 2013 Fifth Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: : ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) C/A No: 2013-CP-40-0301
Basil W. Akbar, #310671, ) .
)
Plaintiff, ) ORDER
) )
V. ) o
: ' : ) AL~ s
‘South Carolina Department of Corrections, ) - a =
~ Bill Byers, Martha Roof, Debrah Long, ) IS S
Lisia Johnson, Ann and John Doe, ) TR S
' ' ) oz O LT
Defendants. ) o-, F Ol
This matter came before me on August 7, 2013, for hearings on Defendants® Mofion to -

9

o

Dismiss/Strike Punitive Damages; Defendants’ Motion to Dismiss and for Summary Judgn;ent;
Defendants’ Motion for Protective Order and to Stay Discovery; Plaintiff’s M‘otionAt'o File a
Supplemental Complaint; Plaintiff’s Motion for Appointment of Counsel; and Plaintiff’s Motion
to Compel. Present at the héarings were pro se Plaintiff, Basil W. Akbar, #310671, and counsel
for Defendants, Erin Farrell Farthing. |

Defendants moved to dismiss, and to ‘strike, Plaintiff’s prayer for punitive damages
against all Defendants pursuant Fd Rule 12(b)(6) and 56, SCRCP, and pursuant to the South
Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-170(b).’

Defendants also moved to dismiss this action and for summary judgment pursuant to
Rules 12(b)(1), (2), (4), (5), and (6), and Rule 56, SCRCP, on the grounds of lack of subject
matter jurisdictidn, . lack of jurisdiction over the person, irisufﬁciéncy of process and
insufficiency of service of process, and that the claims fail to state a cause of action upon which
relief can be granted. Speciﬁcally, Defendants moved to dismiss Plaintiff’s Complaint and for'
summary judgment as Plaintiff failed to state a cause of action and that there is no genuine issue

. as to any material fact and that the Complaint does not state a claim upon which relief can be

granted. Furthermore, Defendants moved to disrniés Plaintiff’s Complaint on the grounds that
Plaintiff failed to properly serve the Defendants and other necessary parties pursuant to Rule 4,
SCRCP. Also, Defendants move to dismiss Plaintiff’'s Complaint on the grounds Plaintiff

improperly named as Defendants individual employees of a gdvemmental entity pursuant to S.C.

SCANNED




CODE ANN. § 15-78-70 and 15-78-200, in that any individually named Defendants must be
dismissed from the suit pursuant to S. C. CODE ANN. § 15-78-70(c). Defendants also move to
dismiss Plaintiff’s Complamt on the grounds that Plamtlff’ s claims are barred by the applicable
statutes of limitations. '

Defendants also moved for a protective order and to stay discovery in this case pursuant
to Rule 26, SCRCP. | |

Plaintiff moved to file a supplemental Complaint. Plaintiff also moved for ‘appointment
of counsel and moved to compel discovery responses from Defendants.

Having the reviewed the matenals on file in this case, and the arguments of the partles
“the Court finds that (1) Defendants’ Motion to Dismiss/Strike Punitive Damages should be

granted; (2) Defendants’ Motion to Dismiss and for Summary Judgment should be granted; (3)
 that all other pending Motions should be denied as moot; and (4) Plaintiff’s Complaint and this
action should be dismissed with prejudice. '
'APPLICABLE LAW AND FINDINGS OF FACT

Plaintiff, Basil W. Akbar, #310671 (“Plaintiff”), is presently confined to the Lee

Correctional Institutién of the South Carolina Department of Corrections (“SCDC”) pursuant to

orders of commitment of the Clerk of Court for Richland County. Plaintiff was convicted of
murder September 1971. Plaintiff received a life sentence, but is ehglble for parole. Plamtlff '
was released on parole in or around April 1981. Plaintiff was arrested for a number of drug
offenses, and his parole was revoked in 1985. At that time, Plaintiff was returned to the custody
of the SCDC, where he has been held since that t1me and is currently serving the remainder of
his life sentence. A ' _

Broadly construed, Plaintiff’s Complaint alleges ihat he was employed in an SCDC W ork
Release Program from July‘ 1979 through April 1981, and that, during that time weekly
deductions were taken for “Mandatory Long Term Escrow Savings Account” and for room and
board. Plaintiff contends that, at the time of his release on pai‘ole in 1981, the balance of his
_esérow account was not released. ' _

While Plaintiff wq's‘returned to the custody of the SCDC:in 1985, Plain;tiff'apparently did.
not inquire regarding the funds he alleges he did not receive until October 2008. Plaintiff filed
three separate grievances regarding these alleged funds in 2009 and 2010, but each.were

unprocessed as untimely. Plaintiff appealed the decision from one of these grievances to the
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South Carolina Administrative Law Court, but his appeal was dismissed by Order dated Apﬁl -28,
.2011 based on Plaintiff’s failure to exhaust his administrative ren;edies. There is no indication
that the Plaintiff appealed that decision. '

Plaintiff filed the present action on January 16, 2013. Defendants filed a Motion to
Dismiss on February 27, 2013, as well as a Motion to Dismiss/Strike Plaintiff’s claims for
punitive damages under S.C. CODE ANN. § 15-78-120(b). In addition to the Motion to Disnﬁss,
Defendants also filed a Motion for Summary 'Judgmeﬁt on all allegations within Plaintiff’s
Complaint. Defendants contend that Plaintiff failed to .ﬁle his Complaint within the statutorily
prescribed period of time, and therefore should be barred by the applicable statute of limitations,
and that Plaintiff has failed to set forth a claim against Defendants upon which rélief can be

granted.

Under the South Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-10 et seq., a
claimant must commence an action for damages within two (2) years after the date the loss was
or should have been discovered. S.C. CODE ANN. § 15-78-110. According to the statute, “loss”
is defined as “bodily injury, disease, death, or damage to tangible property, including lost wages
and economic loss to the person who suffered the injury, disease, or death, pain and suffering,’
mental anguish, and any other elérﬁent of actual damages recoverable in actions for negligence,

' bu’; does not include the intentional inﬂict_ioh of emotional harm.” SC CODE ANN. § 15-78-30(f)
(emphasis added); '

Under the discovery rule, “the statute of limitations does not run from the date of the
negligent act, but from the date when the injury resulting from the wrongful conduct either is
discovered or may ' be discovered by the exercise of reasonable dlhgence ? McClain v. Jarrard,
MD 354 S.C. 218, 220, 580 S.E. 2d 763, 764 (Ct. App 2003) (citing Wilson v. Shannon, 299
S.C. 512,513,386 S.E.2d 257, 258 (Ct. App. 1989)).

The date on which discovery should be made is an obJectlve not subjectlve questlon
Kreutner v. David, 320 S.C. 283, 465 S.E.2d 88 (1995). In other words,

whether the particular plamuff actually knew he had a claim is not the test.
Rather, courts must decide whether the circumstances of the case would put a
person of common knowledge and experience on notice that some nght of his has
_ been invaded, or that some claim against another party might exist.




Young v.' South Carolina Dep’t of Corr., 333 S.C. 714, 719, 511 S.E2d 413, 416 (Ct. App.

1999). The fact that the injured party does not comprehend the full extent of his injuries is
- immaterial. Dean v. Ruscon Corp., 321 S.C. 360, 364, 468 S.E.2d 645, 647 (1996). “The statute

of Iimitations is not tolled during the period of time in which a plaintiff is merely unaware of the
_extent of an actionable injury.” Young 333 S.C. at 720, 511 S.E.2d at 416.

In applying this reasonable diligence analysis under the discovery rule, the Court has
stated, “an injured party must act with some promptness where facts and circumstances of the
injury would put a person of common knowledge and experience on notice that some right of His

. had been invaded or that some claim against another party might exist.” McClain, 354 S.C. 218,
580 S.E. 2d 763. The statute of limitations beAgins to run from this peint and not when advice of
counsel is sought or a full-blown theory df recovery is developed. Id.

In the present case, Plaintiff contends that a portion of the wages he earned frorﬁ 1979-
1981 were withheld by the SCDC in an escrow account. Plaintiff further contends that the funds
contained ip this account should have been disbursed to him upoh his release on parole in 1981,
butlt'hat they were not. It appears Plaintiff did not file the present lawsuit until January 16, 2013,
more than 30 years after any cause of action he may have arising out of his allegations accrued.

Furthefmore, while Plaintiff contends that he was only informed “for the first time
;Februa;ry 9, 2009’ that he did not have a “Work Center” funds account, it appears that Plaintiff
has not accounted for why he waited 27 yeafs after he was released on parole, and 23 years after
he was placed back into the custody of the SCDC to inquife into these funds. Also, it appears
that Plaintiff did not file the present lawsuit until almost four years after he was informed that he

-did not have a “Work Center” funds account. -

Therefore, this Court finds that any cause of actlon Plaintiff might have had, based on the
allegations set forth in his Complaint, arose more than two years prior- to the commencement of -
the lawsuit. Therefore, this Court finds that Plaintiff’s claims are barred by the applicable statute
of limitations. | | | |

Additionally, this Court finds that Plaintiffs legal basis for his belief that a portion of his
‘'wages fro.m' 1979 through 1981 was withheld and maintained in an escrow account to be
distributed to him on his release appears to be' S.C. CODE ANN. § 24-3-40. Section 24-3-40
dictates the disposition of wages of prisoners allowed to work at paid employment. Specifically,

§ 24-3-40(A) as currently written sets forth that the wages are to be paid dlrectly to the Director
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of the SCDC, who shall make ceftein deductions from the prisoner’s groés wages, including
restitution, victim assistance programs, child sﬁpport, etc. Section 24-3-40(5) as currently
written provides that “[t]en percent must be held in an interest bearing escrow account for the
benefit of the prisoner.” Section 24-3-40(B), as currently written sets forth how the funds
maintained in a prisoner’s escrow is to be returned to the prisoner. '

- It appears Plaintiff has provided no evidence that the above provision, or any similar law,
was in effect at the time Plaintiff allegedly earned his wages in 1979 to 1981. Further, the
Qersion of § 24-3-40 enacted in 1994 did not include aﬁy provision regarding withholding any
amount of a prisoner’s wages for an escrow écc_ount. The 1994 version provided that:

Unless otherwise provided by law, the employer of a prisoner authorized to work
at paid employment in the community under Sections 24-3-20 to 24-3-50 orin a
prison industry program provided under Article 3 of this chapter shall pay the
prisoner's wages directly to the Department of Corrections. The Director of the
Department of Corrections shall withhold five percent of the gross wages and
promptly place these funds on deposit with the State Treasurer for credit to a
special account to support victim assistance programs established pursuant to the
‘Victims of Crime Act of 1984, Public Law 98473, Title II, Chapter XIV,
Section 1404’. The director may withhold from the wages costs incident to the
prisoner's confinement as the Department of Corrections considers appropriate
and reasonable. These withholdings must be deposited to the maintenance account
of the Department of Corrections. The balance of the wages, in the discretion of
the director and in proportions determined by the director, may be disbursed to the
. prisoner; the prisoner's dependents, and the victim of the crime or deposited to the
credit of the prisoner. No prisoner who participates in a project designated by the
Director of the Bureau of Justice Assistance pursuant to Public Law 90-351 is
eligible for unemployment compensation upon termination from the program. !

, Therefore,'it appears there was not any statutory requirement-for SCDC to make such
withholding,. | o
T'his-Court also finds that Plaintiff has failed to establish that Defendants, or any oihef
employees of the SCDC, withheld or misappropriated any of Plaintiff’s wages. Therefore, the
Court finds that Plaintiff’s claims should be dismissed. ‘

Additionally, this Court finds that the individual Defendants should be dismissed from

the case pursuant to the provisions of the South Carolina Tort Claims Act. Uﬁder S.C. CoDE

~ ANN. §§ 15-78-70 and 200, all individually named defendants must be dismissed from this suit

! The version of § 24-3-40 enacted in 1996 also did not include any requirement that any portion of a prisoner’s
wages be withheld in an escrow account. It appears that the first version of § 24-3-40 to include a requirement that a
. portion of a prisoner’s wages be withheld in an escrow account was in the version enacted in 1999.
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and thé égency substituted in their place for all actions taken by d'efendants “while acting within
the scope of the employee’s official duty.” Faile v. South Carolina Dep't. of Juvenile Justice,
566 S.E.2d 536 (2002). ,

Upon review of Plaintiff’s Complaint, this Céurt finds that the present action is brought
pursuant to the South Cérolina Tort Claims Act, S.C. CODE ANN. § 15-78-10, et seq. This Court
further finds that the individually named Defendants in the present action were acting as agents |
and employees of the SCDC at all times relevant herein, and therefore, the proper entity to

' defend this matter is the SCDC pursuaht to S.C. CODE ANN. § 15-78-70(c). Therefore, this Court.

- ﬁnds the appropriate party defendant to this action is the SCDC, and that Defendants Bill Byers,

Martha Roof, Debfah Long, Lisia'J ohnsoh, and Ann and Jochn Doe should be dismissed from this
case. - | ‘

As to Defendants’ Motioﬁ_ to Dismiss/Strike Punitive Damages, Defendants argue that the
any claim of Plaintiff for punitive damages is barred by S.C. CODE ANN. §15-78-120(b). S.C.
CODE ANN §15-78-120(b) provides that, “[n]Jo award for damages undér this Chapter shall
include punitive or exemplary damages or interest prior to judgment.” Upon reviewA of |
Plaintiff’s Complaint, this Court finds that the present action is brought pursuant to the South
Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-lQ, et seq. Therefore, as a matter of law, this .

Court finds that the Plaintiff’s claim for punitive damages must be dismissed.

NOW, THEREFORE, IT IS ORDERED:

1. Defendants’ Motion to Dismiss and for Summary Judgment is granted;-

2. All requests or prayers for,dainages are dismissed and stricken from Plaintiff’s
Complaint; -

3. Plaintiff’s Complaint fails to state a cause of acﬁdn against all Defendants upon

which relief can be granted and fails to state facts sufficient to constitute a cause of action;
4. This action is dismissed with prejudice; and
5. All other pending Mofions are denied as moot, including Plaintiff’s Motion to file
a Supplemental Complaint, Motion to Compel, and Motion for Appointment of Counsel, as well
as Defendants’ Motion for Protective Oder and to Stay Discovery. |
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AND IT IS SO ORDERED.

Cx-u.uca A . South Carolina

2-2€ - ,2013

7 |

The Honorable G. Thomas C
Presiding Circuit Judge
Fifth Judicial Circuit

¥ ]

as\ Cooper Jr.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Basil W. Akbar, 065498 ) Docket No. 10-ALJ-04-11 04-1J
Appellant, ) (Grievance No. L.CI-1598-10)
)
Vs. ) NOTICE OF MOTION AND MOTION
South Carolina Department ) FOR STATUS CONFERENCE
Of Corrections, )

Respondent )
TO: MICHAEL LAUBSHIRE ATTORNEY FOR RESPONDENT(S):

YOU WILL PLEASE TAKE NOTICE, that the Appellant, Pro Se, will
move the court for a status conference pursuant to the grounds set fourth in this
motion. Said Motion will be heard within ten (10) days or at such time and place
as may be set by the Administrative Law Court, of which you will be notified.

The Appellant moves for a status conference pursuant to Rule 16 (e) of the
South Carolina rules of Civil Procedure on the following grounds:

Status of Respondent’s Default to Reference grievance in caption.
Status of Appellant’s Discovery Motion. '

Fact finding procedure was inadequate, and record is incomplete.

The Appellant has clear and convincing evidence that disprove facts
presented by the Respondent.

The Respondent cannot move for dismissal while in default.

In light of the unique posture of this case, Appellant Request a status
conference with this Honorable Court to establish how this case is going
to proceed forward.

Sl adi

oW

This Motion is supported by the pleadings on file with the Court and the
South Carolina Rules of Civil Procedure.

Bishopville, S.C.
Date Marchlg 2011

S\’
Basil W. Akbar, 065498
Lee County Corr. Inst.
090 Wisacky Hwy, Ric.C-119
Bishopville, S.C. 29010
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

COASTAL CORRECTIONAL REGION

April 29, 1994

Mr. Basil Akbar
SCDC #65498
Lieber Correctional Institution

RE: GRIEVANCE #LCI-030-94

Dear Mr. Akbar:

Due to an excessive workload, your complaint could not be addressed within the required
time frame; therefore, a delayed response is submitted.

This letter is in response to the above referenced grievance filed against the Lieber

Correctional Institution's operation procedures. You state upon your arrival to the Lieber

Reception and Evaluation Center from the Broad River Correctional Institution, your

personal property was inventoried by Sergeant Sosa. You state that several items you

purchased from the State Canteen at the Broad River Correctional Institution were
E confiscated as contraband and have not been returned to your possession. In an effort
? to resolve this matter, you are requesting reimbursement for your missing property.

The items in question are considered contraband in the Lieber Correctional Institution's
Maximum Security area; however, the items should not have been disposed of. Therefore,
a memorandum requesting approval for reimbursement has been forwarded to Ms. Suzanne
Reich, Chief, Financial Accounting Branch.

I trust 1 have adequately addressed your concern and consider this matter resolved.
If you wish to pursue this matter, you must confer with the Inmate Grievance Clerk
within three (3) days upon receipt of my response to you.

" Sincerely,

I Administrator

LJA/dmr

cc: Ombudsman Branch
Mr. Benjamin Montgomery, Warden, Allendale Correctional Institution
Grievance Staff Coordinator File: #L.CI-030-94
CCRO File -

29,




south carona
Jepartment o comredions

P.O. BOX 21787/4444 BROAD RIVER ROAD/COLUMBIA, SOUTH CAROLINA 292211787
TELEPHONE (803) 896-8555
PARKER EVATT, Commissioner

July 1, 1994

Mr. Basil Akbar
scDC No. 65498 .
Lieber Correctional Institution

Re: Grievance No. LCI-030-94
Dear Mr. Akbar:

This is to inform you that the Inmates’ Personal Property
Review Committee met on June 27, 1994, and reached a decision
regarding your personal property reimbursement claim. '

. The Committee recommended that you be reimbursed $7.00 for your
P confiscated items. I concur with the Committee’s decision.
Therefore, by copy of this letter, I am requesting that Warden
Montgomery implement reimbursement procedures in accordance with

scDC Policy No. 1500.30, Inmates’ personal Property, Page 2.

Sincerely, |
(Wl D Calod)

william D. Catoe
Deputy Director for Operations

wDC:dh

cc: Mr. Blake E. Taylor, Jr.
Mr. L. J. Allen _
Mr. Benjamin Montgomery (for necessary action)
Ms. Susanne Reich, Financial Accounting
Mr. Stacy L. Ford, Grievance Clerk, Lieber

t ‘f-)
1
4
\

30..

SCDC 19-81 (Revised February, 1993)
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SPECJFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:
HRove, * Ms. Rock, Vinanclal Mﬁmm&o&.n,osk Dec. L, 08, No R
s, Mello, Lee, €., Basesal oioice, | Veb. B § Aol 3eq o
S Lalg s Fivdcieh foeoudd Braudh i s, Wakdh 2,0 | Just, 19,09

*\'a@i\ Member Ma&. Namerous Phole dalls A
- Foom Vebruaw, Wi Puaqusd 2007, o Relort calls, Grievant Signature ~ ‘Date
ACTION TAKEN BY IGC: '

This grievance is being returned to you unprocessed. You have exceeded the appropriate
time frame to file a grievance on this issue. According to Agency Policy/Procedure GA-
01.12, you have (15) fifteen days from the date of the alleged incident to file a

~ grievance on this issue. Your grievance is being returned to you with no action taken.

"/

accept the action taken -by the IGC and consider the matter closed.
do not accept the action taken and wish to appeal. 3{

SCDC 10.5 (Rew Noverber 1997) : Grievant Signature Date
ICOWTIATIEN NN DEVERGE CINEY . B




.SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM
STEP 1

Office Use Only
(" INMATE NAME: Dast| w, Qkbar 8332?”&1?2@1"5 g,azms-m
SCDC NUMBER: _06544% Policy U
INSTITUTION: ___Liee, Cam&%c,\ Disc. Hear._ .
HOUSING UNIT ___ Richland ¢rig MAR 1,3/2&18 Date Received 2/ iﬁyb/
~ WORK ASSIGNMENT._ \Vorbie lors | - | IGClnitials 75

STATE GRIEVANCE (include documentalion, and date of incident; if SCDC Policy, indicate whi;:h policy)ﬂg), Fi;b.& oy 2010 1 So M.
the stafus add balakee of M SCDC B3R (\ccouMkoasq‘i&MaMaXoRu\ Lodo;(skm_Saémes BecodiMts Q)Mm }:}5
\M;?L:oﬁ,%a)c was Nedey Qﬁi&-; ia R&QUP”J&“\“ Stafl Member,diveched Yo Mg Roof 20 Ms.Lowg ab ¥inades, Rewudt
Braich Head Qumv\rtks, Said Sall Membirs has I&e&b&(\oéél\«’ taplored Hhe, detal) facks pazsm&:é.hs%zaa
alladsd to a dade 133099 Reimbusemedt for hosk emeakﬂ utRelaked do mabber of concern) of WMidh T hade
silce. made a comw\eid’a Reply Yo et deloaraed misilWoRmraion. T hade Reasons $o beliedt ok e,
Fllae chm&% bradch 18 10 oppostiiod 4o me Recendig shakus of acoutts add is Leaden) \q Relsase, o
Persolal lormatiod Reqarding ty \AT4-18) Mot &, Work, Rehcast Lo Term Sadilas Necowtdsl T beliede,
Hhak Pulds has beed Remoded/ st e Tram ™o oV, or Mk Semeonc 19 a.*\»em(&ucs & delrand
auld SN we, of oy fersedal modeq.
ACTION REQUESTED: -
_ o MO, T Wdadt 2 chronicle tatralide of Yhe s%‘m of roy ku@m%
L&S:‘w\ \Q&'&({%SX‘ @), t\)a\adu_ ok “QQQ@A&S Qi&z&sgﬁ a3 Teaans LorRed \\\S\Q \\(\,L\ \/

Bl oo per, Necewd,

SPECIFY ICOW AND WHEN INFORMAL RESOLUTfON WAS ATTEMPTED BYGRIEVANT:
WRrave & .

M. Rl a8l MS.Ladq, dia ReQuesk T skall N\am&uz,?gf\o. e, 2O\D ~ Méésc& R
MR, Ozl &Y Qommm%iegg\z) > " kL Marck 7,2010 ~ 9;\3‘&, \}1 Rzeﬁcl

- &&Q(Q\M%&cﬁﬂzaom

Grievant Signature = © Date

;\
g

ACTION TAKEN BY IGC:

This grievance is being returned to you unprocessed for the following reasons. You have
exceeded the appropriate time frame to file this grievance. According to Policy/Procedure
GA-01.12, you have (15) fifteen days from the date of the incident to file a grievance.

Additionally, I suggest that you submit a request to staff to Ms. Melton in the Business
Office to address this issue. ‘

ﬁm D) [u/m

,. . IGC gignature Date
. I accept the action taken by the IGC and consider the matter closed. ; ’
LY 1 do not accept the action taken and wish to appeal. N A, .
SCOC 10-5 {Rev: November 1997) 349, ' Grievant Signature ~ Date

(CONTINUED ON REVERSE SIDE)



o Hmior
T SOUTH CAROLINA DEPARTMENT OF CORRECTIONS EXH &B L ETR
INMATE GRIEVANCE FORM

o ’ o STEP1 . v Office Use Only
{ " INMATE NAME: E&S‘\ W f\\«\D&R Grievance No. Leel'T (27010
' c — Code: General < NN __
SCDC NUMBER: ___ 00843 Y Policy 7
INSTITUTION: e CQL&.»AM coE gllas:s' Hear.

i 6 \ . T N 1 »E\_J‘L /_/ ‘ )

HOUSING UNIT. P\ig\/\\@k& G,-\S . HAT \'{r%fé' Date Received ___ 2 / 5,/7/,C.,
IGC Initi -

WORK ASSIGNMENT.__ ot cedlums, nitials

STATE GRIEVA,N CE (include documfntation, and date of incident; if SCDC Policy, indicate which policy) OPO}S SLLBM :L’H ACS

a gz,Qub% Yo S¥alf Member [dated i\\:Rt\ 23,200 a8d Returled April 26,2001 +o s, Mehtol i
et GL Busiless 0FFce af suqgeshon of M. L. Johilse Lee €3, Gritlades clerly Nerl 2
2010, T Sas faked by suprise add addised Yhak, Quabe! “fecend 44 %o Yhe &\s,-\—e'm3 (ou
do ik bade ad acoutt of Werk Coutber Suads, Thak accewd¥ Nas QQRQ\oa\o\t\ oo add
arch ded Whed you dere Redease 1 81 Sald Werk RALASE £50Re acsoudt Sas W ediq dosed,
add TrRush ‘\ccou,»“ E,vm'g&oL\LLC&B/oDDtc?é)r(Cs) 1A e CouRSE ok et R éu:\u‘&s) has giher oders) H’EA)

ok Jd4 anméui\%\\\' agRee riaked Yo use of QNQB\?; (\mm&&\) W Wi Z}:,R QE,sS;SSioJ
coL,.Ss,A Y Gm;u\&\gst Q}\i\cﬁ Qn‘»XSia\BS\‘ o0k &%m%éﬁg\éé\\&(\ﬁ QﬂﬁS‘\‘!( ‘93% emberzle-
Ms\S\\" x La,v.c.uh,y

ACTION REQUESTED: . | L .
“Th QL,SQR\K Redeast £8CRen) actondt be made dratspataly ald

cons\aide oF Budds Wi, itterost atd/er amresd Wapeast ‘\ssué x
g u;&és AL ‘M{SS‘\»S% Qﬂ-ﬁm &Qccxxxx&{)a)xé maKe C@ft\ o@ £LRo) ARG Med Reetd ad:}f (é,wz’_),

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

Weeke | Ms. Mcdlen Qusifess ofCice (c\ym'\ 23,2000
Mfziﬁqgiw__: 0
Grievant Signature ate
ACTION TAKEN BY IGC:

This is a duplicate of grievance LEE CI #0813-10, filed on 03/17/10. I did
advise you to submit a request to staff to Ms. Melton to address your
concerns, however this is still the same issue as Lee CI 0813-10 that wf;as
returned to you on 04-21-10. This grievance is being returned to you with

no action taken. J
| | @( M@ R EWI
Date

IGC Si‘gﬁatu

{

N % I accept the action taken by the IGC and consider the matter closed.
I do not accept the action taken and wish to appeal.

33. SrievantSignature

fmARTTRALIF IS AL PEIIEDCE CINEY

———

Date

SCDC 10.5 (Rev November 1997)




WEQUIRES URGENT KESPONSE KESYECT FULLY
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

! i . : ' b Office Use Only
. INMATE NamE: e\ W NKbae JUN 16 2019 ggjzéngeﬁgd%%—ﬂm
SCDC NUMBER: _0 05494 ANMATE GRIEVANGE Policy
INSTITUTION: ___Les, Countye, | o Heas
HOUSING UNIT.__ Richiand c),\\c\ TJUN &9 2010| Date Received _C2/7/0
WORK ASSIGNMENT._oakekure. | 'GC Initals

STATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy, indicate which policy) Gﬂ:ﬁéa NCE C,(;_,R\ﬂ
L‘\So\\fo& Reckloss 'méisc%&(\osﬁ ad Qoasq‘;kau& a%amssr m% C,‘u)\\ K!gwfs. Whore Geicdad Yy A
Souos\«\' Yo hade his BH.Looper Wors, Recase Mandaton Loa Team E5CRasd Sadias Aecoudt
Made FRadsparedt Yo him, as ko stakust baladce hich Mead Quaryeks Vinancak Branch
fal o Jo, lead %o Reasens Yo bihede Shak fudds Srom My accoudt Koes4ag as %m.‘ss‘,-AS ok
U)Séus“\‘ NI AR LS(S&\OU:\ Rdvet of Lonsey, doER\AY N\L:Q Qﬁoqiﬂ:\fg W A\&a&\mi of 4l
i {im . S\a&a‘% V_EA&R&\ Cotsh.. Crgledath has afrempred Yo use cbg\mam Sxﬁsci,m ’lro Ra’mté%
Comast T Lee €.1.¥ 2323-07; Lee €T f0813+10; Lec 012 70-1], b Tohotsent has Repeatedly ail erponecus)
dotied me access o Syshem ugal WSATGEN Reasantily. My therest Yo Sutds 18 me |

|

PeRsodal Bccout s a ?Rn\msreé %%«&k \Q\akss‘s ¥ Contiag o atached 3‘\&2}( »

ACTIONREQUESTED: (1) hat wor Reltase, Necoust V065438 b made Frauspanak Yo me .
@) That Gsicdancs oo 03, 23239 4L o, 0813-10) § L1, (.. 122010 be, pRocissed, (3) Mk
b Johmson add &, 3ame $ oo R&QR‘;W\&AA A R@Q\agi,é_

.

X

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

Waate,” L.T)o\\»\So:s AR 23,10 - €. Famnes A:syos‘.\.‘o»s Ra‘fg Qpal 22 20v0
“\.Roo(‘: 3 b.LmS% t&lokuakcx Ao, 2OV RLQX\ QLAA\\\S .

\ 5_>)L&\ M

" Grievant nature Date

ACTION TAKEN BY IGC:

In Accordance with Agency Policy, GA 01.12, “Inmate Grievance System”, 17.3 A grievance
concerning the performance of any Institutional IGC/IGA shall be referred to the Chief/Designee,
Inmate Grievance Branch, for investigation and response. Grievance forwarded on 06/10/10. Imj

i
}
|
|
{
i

IGC Signature Date

(\ _] laccept the action taken by the IGC and consider the matter closed.

o l:] ldo not accept the action taken and wish to appeal.

. 3y, * Grievant Signature Date
T e Novembe 177 ICONTINUIED ON RFVERSE SIDEY X HBITS QTTRCHED LY Pagqus
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Tk ColbiNug fRom Shep 4 fem:

L There i3 o Statale of lmibabion 4o Seux Stabs /baladcs 1 my !
decoutt, GRigdadY has a absolute wiQuaki fied Right Yo access add Ssey Shakus
of aly M aly QeRSaNa) SadiAc‘s actaouny Mausa%g,g \3._3 S | Such, WO u\& _
Sous Kok deqedd o Whothew 2 Wedesh Yas otcuresl as L.3dwserl Was
alluded o cach aRiedance., Howedoh No mcidetk egisk wali Griedadtiis

Ma&!ada«g of LARQQ%, oR AQ\)‘R\Q{A of an Jested R‘Wg\&,m/ok “MQ&A&\?;\c-

thrcay do fRson / ?‘W’“R\%’ Suspicion Bas aReust Pugusk 2009, SEE Ex A,

08 Juk 2,09 Griedant Refuked Dloiqs eRfodtous 2ccoudt di Certt fied ReQuessy

Yo ShakY, QuRRLleEl‘\ Pl v\g?\w‘ SEE Ex. Y2, ,
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Ao 2810, SR Ea’3, 20 griedadce das promptly ald progesly Ped. No fait Hokes,
Was qiden priok to said dabe, Yhepelort BRI Should Mok hadt beew [Sarckon
OWh 3 Mo Sraxeo,

- Sobutson has dmgesed 2 Meqal burded o me, ald impeded Yeqal Rights

Yo WQuine 2 Seel ReMel, ok exhansy adeilishRatide Whorma) &?\csq\ ol \iﬂm N

Shops 1 qrisdaice Phocedure, aid She has shccded her aubhork, all pro»ss‘.%‘.l:}b

by Welghidg the megths of Complatdh add Makidg admiisteatide decision., ML\ PerSora
Accowdk dees Nd \\e, upod Hhe Ld\a‘. m of a gRi‘SANL QARY,, ‘
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Riqu Yo Kidew &&)m& Wy persedal ?%\){,R}n\ (Mok\zc\é), o® demadd \NQOR‘M&S(.Q\S Qkomg e ol
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&9?8.?\{,»\\\(\ Yais o‘o\\e)avx.iotﬁ has been breached add L Tohasgor s &QS@RN,‘S With
()\LSQQL\S‘\\Q)&{J OQQ:C,‘\SX$ Yo Qu\l&&\%‘( LR Gaunso, i ’
1S also agpareak ek the Grivdates Sashem 15 elleckde, discrimna-
Yory add fublo, ald seraes merely as a \)\v\z\\w\mm.S shep Yocdard \eqa) acon), b Jehisa's
OmMisSion / Conduck 15 deky, StRlous add mar Codshilute a (v, Q{:‘isptkao\ anasnsk
el R &é‘s, obstruchon e;i\ Jus-icicﬁ,, i,g'c..‘, for Patlure, 4o ack afler \oi,»‘n&c3 ajse;\»zd _-,o(?
\boss‘.&ﬁ eRimial miscanduck,

ot b Ba@ S Q&%A
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{
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

Offi

_ STEP 2
( "NMATE NamE:_DASUL A har

Code: General /.

r
Grievance N%&/Oély/ % -/ 0

———

o

scoc NumBer: | OleSUGS

Policy
; ' Disc. Hear.
nsTiTuTIoN: __oee. Cf o Hear
HOUSING UNIT: Ll 1974 Date Received
IGC Initials
WORK ASSIGNMENT:

71'//,/{{/ /

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

1accordance with SCDC P(_)Iicy GA-01.12, “Inmate Grievanée System,’
imate Grievance Coordinator shall be referred to the Chief/Designee, In
>ur grievance has been forwarded to Central Office for a response.

" 17.3, “A grievance concerning the performance!

.of any Institutional
mate Grievance Branch, for investigation and response.” Therefore

"ESPONSIBLE OFFICIAL'S DECISION AND REASON:

1ave reviewed your grievance. Documentation

processed for exceeding the appropriate timeframe by Ms. Johnson, Lee Institutional Grievance Coordinator on Octo
,2010. In accordance with Agency Policy GA-01.12, “Inmate Grievance System,” you have fifteen (15) days from the
e a grievance. Agency records indicate grievance Lee CI 1270-10 was retu
egations you have raised against IGC Johnson cannot be substantiated.

be

erefore, your grievance is denied.

provided reveals grievance(s) Lee CI 2323-09 and Lee CI 0813-10 were returned to you
r5,2009 and April

date of an incident to

rned to you unprocessed as a duplicate to Lee CI 0813-10. The

'u may appeal this decision under the Administrative Procedures Act to the Administrative
+attached Notice of Appeal Form and submit it as instructed on the form within 30 days

receipt.
7"//\ Y~ LA\?\ BT (A ,49/,,,@4_—
e 0 Y # il be tomdra ry gL
/— &i‘} /Qu/” W /lJ Uep ;?Zf} /Z-VTKAﬁ
he —NW/QIY’J::: J/: d
) £ /A . -~
Ly @ e MAe) V/24/) f;’,’%n,axéi

The decision rendered by the res
cedure. I hereby acknowledge r
response to this matter.

eceipt of the official’s response and und

.l

i
ponsible official exhausts the appeal process of the Inmate Grievance Pro-
and this is the Agency’s final

(irievant Signature " Date

{
s:coc 10-5A (Nov;mber 1997) , s /7\

IGC SignaZJre

A\
\

(SEE REVERSE SIDE FOR INSTRUCTIONS)

e ;/é fon T o,

G- 50 Ji
Date
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
REQUEST TO STAFF MEMBER

O Mo NAME TITLE: DATE:

Lo ST
\ \ \\ “\L\\;t‘ \*' Wby 33= : \)n\\ ey &lﬂ‘\xkjg ;\\)Lki\\\\‘& X t\ x)u(_‘ R
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;‘.'\ o ; A
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l

) t i
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SOUTH CAROLINA DEFAKIMIEIN 1 Ut asssm~ == -
REQUEST TO STAFF MEMBER

Fro ¢
- NAME: ‘ TITLE: DATE: ‘ -
(,_TO s, ! e LEE CI BUSINESS OFFICE |-
( <, Mg\ilob !'Pg&«lefu h;w&wm_ <HRuARL, BJ&DOCT “{
INMATE’S NAME: | N |scoc# I
- B&S:\ d ‘k\g\o&& : OQSLﬁ% . -
INSTITUTION: o ' B LIVING QUARTERS: A
L Qgﬁglgﬁ\ ) Riclland o014
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3, QRoMAi, o itk
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‘oo Ve, A8 50, £k phatd
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6. Ty addikiod, prodide me S 2 ume&u\*b-uqu\ o e 1180~ R Lor, REMVLAST
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u\ - E&Z 8 Qe

DISPOSITION BY STAFF MEMBER:

DATE: ;/? /0 ? SIGNA’I“URE:




Y EXHIBT g

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

REQUEST TO STAFF MEMBER
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DISPOSITION BY STAFF MEMBER:

Akbar: According to the syste:ﬁ, you do not have an account of 'Work Center" funds.
That account was probably closed and archived when you were released in 1981.

At the present ybu have $56.76 in your PI mandatory savings account.

DATE: ' SIGNATURE:

4/28/10 Ms. Melton
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
aey © 7 #6518
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
MAR 06 2014

REQUEST TO STAFF MEMBER
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
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DISPOSITION BY STAFF MEMBER:

I am in receipt of your correspondence requesting cases. Please access these cases
through the automated law library. If it is within SCDC’s legal research holdings, you
will be able to obtain through this system. If it is not within SCDC’s legal research
holdings, we are not required to provide to you.

DATE

: SIGNATURE: - - - - y
t- 15— 17 C&
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A No: 2013-CP-40-0301
Basil W. Akbar, #065498
Plaintiff,
V.
South Carolina Department of Corrections,
Bill Byers, Martha Roof, Debrah lLong.

Lisia Johnson, Ann and John Doc.

)
)
)
)
)
)
)
) AFFIDAVIT OF NOEL HEBERT
)
)
)
)
)
)
Defendant. )
’ )

PERSONALLY APPEARED before me, Noel Hebert, who first being duly sworn
deposes and avers the following:

1) I am currently employed by the State of South Carolina and the South Carolina
Department of Corrections (SCDC) as an Accounting Manager. 1 have held this position since
November 2011.

2) 1 have reviewed the employn'lent and financial records for Inmate Basil W. Akbar,
#065498, which are maintained by the South Carolina Department of Corrections in the normal
course of business. |

3) These records reflect that Inmate Akbar was employed in an SCDC work program
from in or around March 1980 until in or around April 1981, when he was released on parole.

4) If Inmate Akbar had any funds remaining from his work program, it would be
contained within a work center account with the SCDC. Inmate Akbar’s records reflect that

Inmate Akbar does not have any funds in a work center account with the SCDC. In fact, Inmate

A,



Akbar does not have a work center account with the SCDC, and has not had one since at least

1994.

FURTHER THIZ AFFIANT SAYETH NOT.

[

[ S

Noel Hebert

SWORN TG AND SUBSCRIBED before me

"l{]n‘q /_ér’,} dlay gf J ul)’ 2013.
A L A D 1 (W A
NOTARY PUBLIC FOR SOUTH CAROLINA

AR |

My Commission Expires: K e 200
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AKEAR  BASIL WALT  FEI % 237&38H SID%E SCEOQOGETS SCDC # &5498 (CONTINUED)
1/ 7/93  EBROAD RIV THCARCERATED ADMINISTRATIVE
f1/1%/92 ERR&EC INCARCERATED LOCKLUF-INVESTIGATION
%/ 2/92  KROAD RIV INCARCERATED ADMINISTRATIVE
7/ 3/91 KIRKLAND INCARCERATED ADMINISTRATIVE
2/ 5/94  MCCORMICK INCARCERATED ADMINISTRATIVE
721789 CENTRAL INCARCERATED ADMINISTRATIVE
7714789  FERRY INCARCERATED AUMINISTRATIVE
7/14/8%  MCCORMICK INCARCERATED LOCKUF-INVESTIGATION
4/12/89  MCCORMICK INCARCERATED ADMINISTRATIVE
4/ 4/29  MCCORMICK INCARCERATED LOCKUF~INVESTIGATION
2/16/8%  MCCORMICK INCARCERATED ADMINISTRATIVE
§2/28/88  FERRY INCARCERATED ADMINISTRATIVE
11/24/88  FERRY RAE INCARCERATED DISCIFLINARY
8/ 5/88  FERRY INCARCERATED ADMINISTRATIVE
5/22/85  CENTRAL INCARCERATED ADMINISTRATIVE
S/ 9785 ADMINISTRATIVE  INCARCERATED FAROLE YIOLATOR
4/ .3/81 s RICHLAND COD FARDLE FAROLE BOARD ACTION
3/21/89°  PAROLE BOARD AC  WORK-RELEASE WORK FROGRAM
4/28779  WORK FROGRAM INCARCERATED EMFLOYMENT FROGRAM
&/2677%  EMFLOYMENT FROG  INCARCERATED ADMINISTRATIVE
{2/ 975 CTENTRAL INCARCERATED RETURM FROM ESCAFE
11/ 5775 ESCAFES ESCAFED - AWOL AWOL-WALK AWAY
2/15/75  AWOL-WALK AWAY  INCARCERATED ADMINISTRATIVE
§/ T/V% 0 CENTRAL THCARCERATED ADMINISTRATIVE
ASUT/TS GOV OMA INCARCERATED ADMINISTRATIVE
/16779 CENTRAL INCARCERATED ADMIMISTRATIVE
F/ 9774 ADMINISTRATIVE  INCARCERATED ADMINISTRATIVE
HISTORY OF EARNED WORK CREDIT ASSIGMMENTS:
1B , START END TERMINATION JOE
vESCRIFTION DaTE DATE REASON LvL
MATERIAL HANDLING EQ €4/18/97 0/ 6/ 0 3F3
MATERTAL HANDLING EQ  04/07/97  4/47/97  CUSTODY REVIEY SF
WARDKEEFER ASSISTANT  03/14/97 4/ 4/97  INMATE REQUEST SFY
WARDKEEFER ASSISTANT 65/22/96  3/10/%7  LATERAL TRANSFER SF7
CUSTODIAL WORKER 68/48/95  3/23/96  DISCIFLIMARY/LOCK-UF 7F7
GENERAL WORKER 12/02/,94 &/ T/9E INSTIT TRANSFER TF
HAULER 0R/28/94  8/24/94  INSTIT TRANSFER SF7
GENERAL WORKER eR/17/93 1718794 INSTIT TRANSFER TF7
CHIEF CLERK OS/12/92 B/28/92  DISCIFLINARY/LOCK-UF 3FS
WARDKEEFER 92/03/91  S/11/792  INMATE REQUEST 3F7
WARDKEEFER ASSISTANT  €7/03/9% 9/ 2794  FROMOTION SF7
GEMERAL WORKER GE/1T/9% T/ B/ INSTIT TRANSFER TET
GEMERAL WORKER OR/25/94 A/ 4/91  LOCKUF-INVESTIGATION TE7
WARDKEEFER ASSISTAMT 0&/i5/89  7/14/8%  AUTD-INST. TRANSFER SF7
CUSTODIAL WORKER 05/12/89  4/14/3%  FROMOTION 7FS
COMZETRUCTION TRAINEE 91/18/8%  2/16/8%  INSTIT TRANSFER 7FS
BRICKMASON HELFER 68/12/88 11/24/88  DISCIFLINARY/LOCK-UF SFS
SEMIOR CANTEEN OFERA  ©4/01/87 B/ 5/88  INSTIT TRANSFER 2F3
CANTEEN DFERATOR 04/23/86  3/31/87  FROMOTION 3F5
TEACHER AIDE 07/04/85  &/22/8&  LATERAL TRANSFER SF
SENILOR INVENTORY OFE 06/21/85 7/ 3/85  UNSAT JOE FERFORM 2F %
LARDR CREW/WORK FROG 93/22/80 4/ 8781  RELEASED/FARQLED 2F3
EMPLOYMENT FROGRAM ©7/18/79  3/29/80  INSTIT TRANSFER 2F5
TIMEKEEFER O7T/03/78  &/26/779  INSTIT TRANSFER 3F7
_ ISTORY OF EARNED EDUCATION CREDITS:
EEC START END TERMINATION
DESCRIFTION DATE DATE REASON



NIKK) RHALEY, CHAIR |
GOVERNOR

CURTIS M. LOFTIS. JR &
STATE TREASURER SC BUDGET AND CONTROL BOARD

RICHARD ECKSTROM, CPA INSURANCE RESERVE FUND

COMPTROLLER GENERAL .
POST OFFICE BOX 11066

COLUMBIA. SOUTH CARQLINA 29211
(803) 737-0020
FAX: (8031 737-0042

July 22, 2011

Basil Akbar
990 Wisacky Highway
Bishopville, SC 29010

.RE: OurInsured: SCDC
IRF Claim Number: 75046

Dear Mr. Akbar:

HUGH K. LEATHERMAN. SR
CHAIRMAN, SENATE FINANCEF COMMITILL

W. BRIAN WHITE
CHAIRMAN. HOUSL WAYS ANTY MLANS

ELEANOR KITZMAN
EXECUTIVE DIRECTOR

We have carefully examined the facts and circumstances of your claim concerning a
financial account from your participation in a work release program between 1979 and
1981. After reviewing all available information, it has been determined that there is no

action that we can take regarding this situation.

Sincerely,

Tony
Seni

CC:

H7,
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