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'OREST WARRANT

STATE OF SOUTH CAROLINA
:l County/ Municipality of
PORT ROYAL

THE STATE
against

STATE OF SOUTH CAROLINA )

Form ved by
8.C. General
: |:] County/ Municipality of ) AFFIDAVIT 3%2\'&1'?“
PORT ROYAL )

{JA KERRIN MCALLISTER
eusz}r

\UFORT SC 29902 .

8! -__ S8N:
_F_ Race: B Helght:_si._
tate; SC Ll TR

Weight: 120

. 'Agency orw: SCQ07030Q
scuting Agency: _EORT ROYAL POLICE
scuting Officer: _CPL. ANDREW MCCORMICK
we; _BREACH OF TRUST OVER $5000.00

: ) Offanse Code: 0421
#Ordinance Sec. _16=13-0230 (B) {3)

} warrant Is CERTIFIED FOR SERVICE In the
County’ ] Municipalty of '
— . The accused
) be arrested and brought before me to be
t with according to law.
L8s)
Signature of Judge
¥ ——
RETURN

1py of this arrest warrant was delivered to
ndant TONJA KERRIN MCALLISTER

(+1}

ignature of Constable/Law Enforcement Officer

*URN WARRANT TO:
MES GRIMSLEY
). DRAWER 9
RT ‘ROYAL, SC
335

Personally appeared before me the affiant DET. R. WEKENMANN

being duly sworn deposes and says that defendant TONJA KERRIN MCALLISTER
did within this county and state on 08/02/2007 to 01/07/2008
State of South Carolina (or ordinance of D County/ Municipality of PORT ROYAL
in the following particulars: o : ‘
DESCRIPTION OF OFFENSE: 16-13-0230(B) (3) / BREACH OF TRUST OVER $5000.00

who

viclate the criminal laws of the.

| further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

DURING THE PERIOD OF AUGUST 2ND,2007 - JANUARY 7TH, 2008 THE DEFENDANT TONJA KERRIN MCALLISTER WAS
EMPLOYED AS A BOOKKEEPER BY CAPA, (CHILD ABUSE PREVENTION ASSOCIATION) LOCATED AT 714 14TH STREET IN THE
TOWN OF PORT ROYAL, SC. AS AN EMPLOYEE THE DEFENDANT WAS ENTRUSTED WITH AND HAD ACCESS TO THE CAPA
CHARITIES BB&T BANKING AND CHECKING ACCOUNTS. ON JANUARY 7TH,2008 THE DEFENDANT'S SUPERVISOR ( SUSAN
CATO) DISCOVERED THAT THE DEFENDANT HAS BEEN ACCESSING THE ACCOUNT AND HAD ISSUED 48 CHECKS TO .
HERSELF AND HER FAMILY MEMBERS TOTALING $16,072.41. THE CHECKS WERE CASHED AT VARIOUS LOCATION WITH THE

PROCEEDS BENEFITING THE DEFENDANT AND HER FAMILY, AN CATO HAS SUPPLIED BANKING RECORDS AS
SUPPORTING EVIDENCE.

~———

Signature of Afflant £\ e W Q

1748 PARIS AVE
PORT ROYAL SC 29935
Affiant's Telephone __343-3986-2220

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to belleve that
on 08/02/2007 defendant TONJA KERRIN MCALLISTER
did violate the criminal laws of the State of Sauth Carolina {or ordinance of
[J county Municipality of _PORT ROYAL
DESCRIPTION OF OFFENSE:
$5,000 OR MORE

STATE OF SOUTH CAROLINA Affijnt's Address
D County/ Municipality of
PORT ROYAL

e S N

) as set forth below:
BREACH / BREACH OF TRUST WITH FRAUDULENT INTENT, VALUE

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrast the said defendant and

bring him or her before me forthwith to be dealt with according to the law. A copy of this Arrest Warrant shali be delivered to the defendant at
the time of its executlon, or as soon th_ereaftar as is practicable. :

Sworn to and subscribed before §e
on PN / - (1.0

Judge's Address 700 PARIS AVE

N fy .. - . (L.S.) ) -
TAES R PORT ROYAL SC 29935
Judge's Telephone __843-986-2229
Judge Cod&’ _CJ703 lssuing Coutt: [ ] Magistrate Municipal ] Circuit
ORIGINAL 08-00133

I Case:



jl—\lﬂl.fsgs_by I WITNESSES |

Name:
Judge / , Address:
s -
on Y 9’%’? - Telephone:
/S 77
Type and Amount: __¢ 5 a,al 2 ] éL Name:
Address:
Name of Surety:
— Telephone:
PRELIMINARY HEARING held by
) : Name:
Judge , : . Address:
on Telephone:
Defense Attorney: . Name:
Address:
Dacision:
Telephone:
-mm_ Name:
DISPOSITION before . rAddress:
Judge : : Telephons:
on Name;
‘ Address:
by .
{indicate Jury trial, bench trial, plea, nol. pros., etc.) Telephone:
, Name:
Disposition: Address: . ;
Sentence: ‘ Telephone}
JURORS Name:
' Address:
Telephonp:

CODEFENDANTS

€5:2 Hd Gl H¥ranu



; DOCKET NO. 2008GS0700248
WITNESSES .

CPL. Andrew McCormick

The State of South Carolina
County of Beaufort

COURT OF GENERAL SESSIONS

| March Term 2008

ARREST WARRANT NUMBER —
1260686
THE STATE
VS.

ACTION OF GRAND JURY

N Tonja McAllister
TRUE Sy
Foreperson of Graéd Jury
Date

lndlctment for

VERDICT

Breach / Breach of trust with fraudulent intent,
value $5,000 or more

SC Code: 16-13-0230(B)(3)
CDR Code:0421

Foreperson of Petit Jury
Date:

INDICT

~

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant

Hereby appear in my own proper person

and plead gullty to the within indictment or
to

i

A

%endant

tness

C.C.C.PLS.and G.S.




STATE OF SOUTH CAROLINA) INDICTMENT
‘ 2008GS0700248

, )
COUNTY OF BEAUFORT )

At a Court of General Sessions, convened on March 20, 2008, the Grand Jurors
of Beaufort County present upon their oath: P

b

_Breaéh [ Breach of trust with fraudulent inteht, valde $5,000 or more

That Tonya McAllister did in Beaufort County, on or about the period of June 1,
2006 through January 9, 2008, having been entrusted by her employer, Child
Abuse Prevention Association, with the care, keeping, and possession of certain
personal property valued at more than Five Thousand Dollars, described as
follows: good and lawful money in the approximate amount of $66,610.58, did
feloniously convert and appropriate such property to her own use and purposes,
with intent to permanently deprive the owner thereof. All in violation of S.C. Code
of Laws Section 16-13-230.

Against the peace and dignity of the State, and contrary to the statue in such case made and

provided.

- SOLICI % OR




COUNTY OF _Beaufort )
STATE VS. ) INDICTMENT/CASE#: 2008GSO700248
____Tonja Mcallister ) A/W# 1260686
AKA:. ) Date of Offense: _8/2/2007
. 16-13-0230(B)(3)

Race: B Sex: F — Age: 43 ) 5.C. Code : '0 o1
DOB: . _ ss# | )  CDRCode# 04 \
Address: )

, . ) SENTENCE SHEET
DL#: _ - SID#: ) ' ‘

In disposition of the said indictment comes now the Defendant who was [ CONVICTED OF or PLEADS
TO: _Breach / Breach of trust with fraudulent intent. value $5.000 or more

in violation of 8 16-13-0230(B)(3) .~ of the S.C. Code of Laws, bearing CDR Code # 0421

X} NON-VIOLENT = [JVIOLENT [JSERIOUS [JMOST SERIOUS [ ]Mandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act) _

The charge is: [X] As Indicted, []Lesser Included Offense, [ ] Defendant Waives Presentment to Grand Jury. {Defendant initial)

The pleais: [] Without Negotiations or Recommendation, ' [X] Negotiated Sentence (] Recommendatlon by the State.
ATTEST: /) :

o

Attorney for Defendant SC Bar#

4
4

Norz, Francine

 WHEREFORE, the Defendant is commited to'theZX] State Departmenft of Corrections, [ ] County Detention Center,

for a determinate term of days/month§/yeaps br [ ] under the Youthful Offender Act not to exceed ~—— years

and/or to pay a fine of $ — ; provided that upon the service of days/months/years and/og&sgnent '

of § ? =<\, Plus costs and assessments as applicable*; the balance is suspended with probation for

month d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

] NCURRENT or [] CONSECUTIVE to.sentence on:
The Defendant is to be given credit for tlme served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
[ ] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect.pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[CJRESTITUTION: [ ]Deferred [ ] Def. Waives Hearing [(JOrdered pTUP )( L%/ Z ‘4,\4

Total: $.5<%,097. 50 plus 20% fee: $ - days/hours Public Service. Employment
Payment Terms: Obtain GED :
[] set by SCDPPPS . - Attend Voc. Rehab. or Job Corp.
S : ‘ May serve W/E begining
Re.c:lpxent: : ’ - Substance Abuse Counseling
*Fine: . $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ /0O pmts.of$§ __. ___ beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 § . $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) 812§ Other- (s o g
§ 35.13 (Public Def/Prob) $500 8 st ¥% oo0 rad esfdad
§ 73.3,1B TP (Law Enforce. Funding)  $25 $§ —2.& o bh ;o d 4o Q %ii @ ~
§ 33.7, 1B TP (Drug Court Surcharge)  $100 $ ! C. AP
_ § 50-21-114(BUI Breath Test Fee) $50 ' R
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § , [ Appointed PD or appointed other counsel,§35.13 TP
3% to County (if paid in installments) $§ 3.9° Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCJA Surcharge) ' 5 § < _
TOTAL %/ § /33.9 ‘
' / (ﬂ/ . ~_ PRESIDING JUDGE [) /ij\ vé/L/
. Clerk 6f Court/ Deputy Clerk Judge Code: A\
Sentence Date: l 0 ~ .2 ‘7 -0 8

Court Reporter: /174 FERR o /\) . _
" -6~ o SCCA/217 (07/2008)



STATE OF SOUTH (.',‘\RU'L..IN.%\ ) IN THLE (_OURI O GL.vERAL SESSIONS

COUNTY OF Beaufurt ) .IndictmentNo. 2§ -Gt ¢ - 29,
Probation/ Community Supervisio‘n
Program (CSP) Violation _
Warrant/Citation # 1_2¢.C GE¢.
State of South Carolina. ) 4
' ) NOTICE OF P._RO‘BATION /CSP VIOLATION
V. ) ) HEARING AND ACKNOWLEDGMENT
Pl ) OF NOTICE
TC v })( ' ‘\" C ’j\ I (}.‘_}‘26 i )
)
Offender. )
).
You are hereby directed to appcar ata Probatlon/CSP Violation Hearing in General Sessions Court
on C e { 1[“ o ™ at Dy, ﬁim /pm in the , Bcaufoxft . _ County
Courthousc, ‘ Beaufc_)rt , L, Soulh Caiolina.

You may have an attomey represent you at this hearing. If you cannot afford an attoriiey and you

desire the representation of the Beaufort _ County Public Defender, you must apply for an
an appointed atteriey with that office. If vou choose to appear at the hearing thhout an attorney, you
may be reguired to represent yourself. You are hereby advised that there are dangers and
disadvantages to sel{representation. An attorney may better understand courtroom procedure and may
be betier able {o think of and present defenses to your violations. By appearing without an attotney
you arc acknowledging these dangers but are knowingly and voluntarily choosing to proceed without

counsel.

At the violation hearing you will have an opportunity to speak, and you may pxesmt WItBESses or .
documentary evidence on your behalf. Ifrequested, you will also have an opportunity to confront and
cross-examine any witnesses called to testify against you; however, the Department may elect to
present affidavits of witnesses or police officers in lieu of testimony. Staté v. Pauling (Ct. A pp. 2006).
It is your responsibility to have your witnesses and attorney present. If you are released on bond prior
to vour hearing date, you must report to the Probation Office immediately upon your releasc.

You are required to be present at your hearing as scheduled above. If you do not appéar. a beich
warrant or & failure to appear warrant will be issued for your arrest. Furthermore, the Court may
choose o procecd with the hearing in your absence. This directive remains m effect until you are

granted leave by the Coutt,

This directive has been read 1o me and [ have been provided with a copy. I was also elven an
opportunity o ask gueéstions about this directive before it was sioned.

o / :,) "/-'/ ;l‘ },; 3 _
Dﬂte i ;‘\ '/

-7-

Form 1363 (Templatey 6/26:2007



Soutl Carolina Cepartment of Probation, Parale and Pardon Services

Viclim Holification-Nolice of Violaton Hearing
State of South Carolina
Department of Probation, Parole and Pardon Services

KELA E. THOMAS

NIKKI R. HALEY
Director

Governor

SCDPPPS
PO Box 66
Hamptou, SC 29924
Telephone: (803) 914-2274
Facsimile: (803) 943-7120

Oclober 15, 2013

CAPA
P.O. Box 531

Beaufort, SC 29901

Attention: Susan Cato, Director

- RE: Probation Viclation Hearing

Offender: ~ Tonja McAllister
Offense: . Breach of Trust

Date of Sentence: October 27, 2008
[ndictment #: - 08-GS-07-0024¢

To Whom It May Concern:

" Please be advised that the above named offender is scheduled for a violation hearing. This hearing is
scheduled for October 24, 2013 (9:00 AM. The location of the hearing is Bcaufort County Courthouse

General Sessions, 100 Ribaut Road, Beaufort SC, 29902.

You are welcame to attend this hearing, or you may submnit a written statement to this.office if you prefer
not to attcnd. You are under no fegal obligation to respond in any manner and may totally disregard this
notice if you desire. However, if you elect to attend the hearing or wish to be notified of the outcome if
you are unable to attend, please call me at 803-914-2274. If [am unavailable, lcave a message and I will

- return your call,
It is necessary for you to notify us in writing of any future changes of address and plione number if you

wish continued notification of impending aétipns in this case. If you have any questions oi concerns
regarding this case, feel free to call me at 803-914-2274 or write 10 me at the above address. Thank you

for your intercst in this matter.

Sincerely,

NG Le
Katwra Sk‘sphens
Victim ScR;iccs‘ Spegialist

N’

Form 1168 (Template)



[N THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA ) ,
COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIT
) R0 s GS /- RYS
)
The State of South Carolina, )
) , ,
) AFFIDAVIT OF INDIGENCY
vs. )y :
et g /é@*’%’- /[(",'C"th')éc';'/“:1
Defendant, )

1 HEREBY SWEAR AND ATTEST that [ have been incarcerated in the Beaufort County
Detention center for ten (10) days or longer. As a result of indigency, I request appointed

counsel.

mﬂm@%m %WLM

Slgna@-e of Affiant by A,{-h@ Loc A%M

g et A G e
Dated: ¥/ A% /.. ,20 43 /7 / % 7)#4_/({ ~

Beaufort, South Carolina

\.l‘;m -

SWORN to and subscribed before me
this 72‘/ day of (Seo" ,20 A2

Y. %

"thary Public for South C 5@
y Commission Expires: ,,z&}’ /3




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT ) 14th JUDICIAL CIRCUIT
State of South Carolina ) CASE NO.: 1260686 — 2008GS0700248
Plaintiff, ) APPOINTMENT OF COUNSEL
-vs~ ) ' . (Select one.)
Tonja Kerrin Mcallister ) ORDER
XIDefendant [ JJuvenile. ) [ ] AMENDED ORDER

Offense(s): Breach / Breach of trust with fraudulent intent, value $5,000 or more

It appears that the above named person is entitled to court-appointed counsel or a guardian ad

litem.

It further appears that: (Select only one.)
[] the public defender now represents another person involved herein and that a conflict would arise if that office

represents the above-named individual,
the public defender has indicated a possible conflict of interest or other good cause warranting the appointment

of counsel based on:
the public defender or court-appointed counsel has indicated that the named individual has now retained

private counsel and is no longer entitled to appointed counsel.
court-appointed counsel has claimed an exemption or has demonstrated good cause pursuant to Rule 608

warranting the appointment of new counsel based on:
[[] court-appointed counsel has obtained substitute counsel named below pursuant to Rule 608(h)(2); only the

member who originally received the appointment and who sought substitute counsel shall receive credit for the
appointment.

X Appointed By Judge Carmen T. Mullen
Therefore, it is ordered that Jessica Saxton Esquire héreby is appointed as (Select only one.)

X counsel [] lead counsel (if capital PCR case) -
for the above-named person. Counsel previously appointed is/are hereby relieved as counsel

O oo

U1 (7 Death Penalty PCR Case) 1t is further ordered that , Esquire, is hereby appointed as second couﬁsel
in this capital case. :

The clerk of court is directed to forward a copy of this order to all persons entitled to notice.

IT IS SO ORDERED —

S

October 24, 2013 A
[cCireuit %ﬁige XClerk of Court

Plaintiff Attorney:
Solicitor

Defendant Attorney:
Jessica Saxton

PO Box 525
Beanfort, SC 29901

NOTIH E S Su ¢l ourt Ordcr of Septe bc 29 2006 requires 4 omted counsel ent itled to i t e Office of Indi ent Defense

CC D website for further detail

reimburserent vouchers be submitted directly to SCCID and n tto trial judge or clerk of court. Se

GS16 (08/08)

SCCA/268 (03/07) :
_.1 0 -




Form 16.6
Form #pproved by . B
SC Attorney Geners o Fma ll(_,‘lal

Ry 1688 . PROBATION CITATION

. Indictment Number:; 08:G5:07:00248
Citation # C-07-13-0023

SOUTH CAROLINA T |COUNTY: BEAUFORT
Voo _ : ~ [SID# 01765061

TONJA MCALLISTER | | D a

TO: TONJA MCALLISTER

| YOU ARE HEREBY NOTIFIED to appear in the above case at the time, date and place sbecified below.

Place - A - , _ ' RbOm 1,26r3
Beaufort County Court of General Sessions :

Daté and Time 10/24/2013 9:00 AM

YOU ARE HEREBY NOTIFIED that you are charged with violating the conditions of your supervision as stated
below, A : : : ' ‘
Violations Charged

The above named defendant has failed to comply with the Court's probation order and the defendant’s agreement to pay a fin,
restitution and supervision fees. . o

YOU ARE HEREBY NOTIFIED that you have the rights listed below,

List of Rights:

You have the right at the hearing to.question any person who appears as a witness agains't you and to have witnesses appear on
your behalf. You may present evidence on your behalf. You may have an attorney represent you. If you cannot afford an attorney, an
attorney will be appointed for you. You must advise the agent or the-court in writing of your desire foran attorney. it is your.
responsibility to make arrangemenits for your witnesses and your attorney to appear at the hearing. o

IF YOU FAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE. THE HEARING Wil

BEHELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED. - ' ,
BEAUFORT , South Carolina Probation and Parole Agent | Agent #

Date  10/15/2013 . - Nicole Albany : 0234

“A'copy of the citation was served by the undersigned and given to the individual hamed therein at the time;
date, and place indicated below, ’ ‘

3
1

PN W T4
L . .Y A S P C4 oy ayor &3, ¢/ L /q
Sworn g an,‘c}:{ subscribed be,fdﬁ: mé( ) ﬁw: ek y & RS (/&
3 ¢ (7 nd T
LofiF ) H R =
oy jr\gM Lot vimnma e Srnes Agy o miog

.
e e et — - P : oo dmy
R Signatﬁ%e of Notary Public~ a My Commission Expires

A2

. P[ace South Carolina 'D"i:" ‘"fp’ F i s Parale. Pardag Services ) Date' maazg Tl'me /fé_ 45, /3{_@ Ve -~ .
R S‘?ﬁll%\gﬁ’cerlg Slgﬁ?’ture,” 3“ ¥ . i
o TR g 23 A T fa i [ %

[ - " ’,: ”‘\ .‘4 ¥ o "' A : Wf

Las

Friryi86 fumpiale : " Pagel e



STATE OF SOUTH CAROLINA

AFFIDAVIT
Countyof  BEAUFORT -

Personally appeared before mie, Nicole Aibany, who first being duly §worr‘x, deposes and says that TONJA

MCALLISTER did within this county and State on the 15 day of Qctober, 2013, violate certain conditions of release
in the fo[iowin_g particulars: '

o L _DESCRIPTION OF VIOLATION ) .
{The-above named defendant has failed to camply with the Court’s probation order and the defendant's agreement to pay a fine,
restitution and supervision fees. . )

The Affiant states that there is probable cause to believe the defendant named committed the violations set
forth and that such probable cause is based on the following facts; o o

The above hamed deféndant agreed in writing, as a part of his/her probation agreement, to pay a fine, restitution and supervision fees,
The defendant has not compiied with his/her written agreement, As of the date of this affidavit, the defendant's atrearage and urpaid

balance on the agreed payment sc'hedufe is as follows:

Fine . Restiution  SupervisionFees - DNA Fees
Arrearage | : . S000  $248000 5000 7 " $0.00
Unpaid Balance . o $133.00 s4r80014 s000 - $250.00

}“ﬁe matteér needs zo'f:e reviewed by the court pursuant to $ectibn"24f21 43 G frh_e. defendant:_shoutd‘ E;g”reg‘ui&réd to show the Court why
he/she has not kept his/her probation.agreement to pay. The Court should determine whetheror not the defendant has willfully
violated the conditionito pay fireés, and/or restitution and whether or not the ¢ondition to pay fines, restitution should be modified.

SW‘D‘r'h té.‘;nd sub‘scﬁbed R o
before me this * 15  dayof
Qctober 2013

mes‘smﬁm;_ o : - Pagiié‘e_



South Carolina Pepartm
Violation Report

Offender's Name; TONJA MCALLISTER
state of South Caroling, County of: BEAUFORT

SID#: 01765061

{ndictment Numbers:
08-GS-07-002

——————

Supertvision Program: Frobatian
Supervision Level: Standard Supervision

Sentencing Judge:  142- Mullen, Carmen

semencing Date: 10/27/2008
Location {Bold Rgsponse)‘. Community

Sentence!
3 years suspended 10 5 years probation

Special ‘Conditions:

-DACQR in the armount of $58,097.50 - plus and additional 20% fee adde

-FTUP

ent of Pr¢” tion, Parole a

Begin Date: 1072772008 End Date:

nd Pardon Services

Warrantit
Date of Birth:
sCDCH:

c-07-13-0023

Offense and Offense Code:
421 - Breach of trust with fraudulent intent,

- yalue $5,000 or more {no longer used){see

3424)

10/26/2013

“Sentending County: BEAUFORT

Current Address and Summary of Residence:

Reporting: _
. Offender reported as instructed.

d=569,717.00

Emglovmant Recordg Whila Under, Supervision:
A Employer o Dates (from o) Reasony{s) for Leaving Earnings
CARUSTAR RECYCLING CENTER 9/4/2012- ' $1,600.00
HEALTH SERVICES 7/16/2008 - 6/8/2010 Lald Off §2,400.00
UNEMPLOYMENT BENEFITS 5/21/2010-21 12012 Empolyment $1,304.00
\ HEALTH CARE PRODUCTS, LLC. Efyzmz - 9/4/20M2 Employment @ Carustar $800.00
Offender Is currently employed at Carustar Recyling Center. She has been emplayed since $eptember 2012,
Flnancial Conditions: '
— T Totat Amount ‘ Pay Period Fotal Pad | Date Last Arrearage  |Balance
aordered , Paid Due
Fees ,
DNA Fee $250.00 £250.00/Y $0.00 $0.00 $250.00
. e
Fines
— e
Court Ordered Fines $133.90 $10.00/M $0.00 $0.00 $133.50
Restitutions
pept. Admin. Ct. Ordered Re $58,884.14 $505.00/M $17,075.00 6/24/2013 | . $2,480.00 441,809.1 4

Form 1106 (T emplate) [Revision:

Page 1 of 2

D Hevision Date: 1/31/%998]

-13_



South Carolina Department of Pre” tion, Parole and Pardon Services
Violation Report

Offender's Name: TONJA MCALLISTER

Offender is in arears on Restitution, last paying 3400 Junc 2013,

Prior Violation |Prios Violations Prior Violation Disposition
Dates
3/12/2013 Failed to pay monetary obligations, Falled to follow the advice and 1782: Offender is in arreats an her
instruction of her agent. restitution account. Her restitution
: : account will be restructured to
begln on 4-1-2013.
: 1182: in arrears on court ordered
7/5/2012 Failure ta pay restitution. restitution $2850. Offender's fast
payment was $150 on 4.30-2012.
Restructure restitution acct.to
begin on 8/14/12. 1 offender does
comply case will be jgrward to G/
S.
R
812642010 Tonja McAllister isin vialation of Probation as otdered in Cause#s 2008 | Perjudge Mullen, continue case-
G5-07-00248 by the Hanorable Judge Mullen of the Beaufort County pay $500.00 per monthon
Court of General Sassions. in viotatlon of Conditionts: 10and 11. - | Restitution, Do not riss any
. | payments, failure 1o pay. bring
back before the courts. revocation
i full,
10/29/2009 Tonja McAllister Isin violation on his Probation a5 ordered in Causets Per Judge Mullen, pay $75000 3
2008-GS-07-00248 by the Honorable Judge Mullen of the Beaufort month to Restitution beg.
County Court of General Sesstons. violation of Condition#s: 7, 10 and 11/15/2008 for 5 months. Walve
1. : 2(1% to SCOPPPS. Walve alt
supervislon fees and fines. PTUP.

Details of the Present Violation:

The abave named defendant has failed to comply with the Court's probation order and the defendant’s agreeme nt ta pay a fine,
restitution and supervision fees, The above named defendant agreed In writing, s d part of his/her probation agreement to paya
fine, restitution and supervision fees. The defendant has nat comptied with his/her writtan agreement. As of the date of this affidavit,
the defendant's artearage and unpald balance on the agreed payment schedule is as follows: :

Arrearage Flné 40.00, Arrearage Restitution: $2,480.00, Arcearage Superviston Fees: $0.00, Unpald Balance Fine: $133.90, Unpald
Balance Restitution: 541,809.14, Unpald Balance Supervision Fees: $0.00. :

Agant's Recommendation:

Judiciat Review

Agent’s Justification: _ . '

Ms. McCa!listér case closeson 10-26-13 . K3 she still oweg restituion.

Nicole J. Albany Date: 10/22/2013

" supervisor's Signature Date: 5

K-wbce i3 uI,LS 'f (Ftrm‘m&*{. | LJ/ CJ/

gorm 1106 (T emplate) (Revision: D Revision Date: 1/31/1998]
page 20f2 )
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

‘ Indictyent Number:
Counfy of . &014\4" 4(7608 -GS- nﬂleﬁen l-jm 3‘/3
STATE VS. Probation CW#s: _ (2= O7-/3-00a .3

ﬁ?/ﬂ' %ﬁ/ﬁ&ﬂm PH Lt 53 Name of Original Offense: £907" w/ ﬁ’m,a e
Original AW#: _ - 2606 8@

AKA: _ - AU
Race: __\ ZZK Segg e 4 Date of Qriginai Offense: -2 ~H20 0 7

poB: V ey Eqﬁ\ OF CQURT Conviction S.C. Code §: __ /& —4 3 - '

SSN:___ _ Conviction CDR Code#: _ O [ ¢ :

sio#:__ 0/7¢S0¢ / Original Sentence: o”/\,m: &c.;;a. e Pobitsn

, ORDER
The above named defendant has beez charged with violating the condmons of probat»on ordered on /42 _/ QZ/&ZBm the Court-of

General Sessions.of County, and/or the additional conditions ordered by thg Coyrt in probation

continuation orders(s) issued on . /Z:27-0F and G-Z -/fo ___,as setforth in the attached warrant(s) oritation) dated 72— /¢>
- - After hearing thé evidence and being duly advised, in the bsence) of the defendant, | find that the above
named defendant has violated the following condition(s) of probatron (List by WremTber ST idicate spacial conditions as provided in the affidavit)

Therefore, IT IS ORDERED that: . ‘
x the suspended sentence be revoked and thiﬁmve named defendant be required to serve é_ month the remainder
of the original sentence, andfor pay § .

the suspended sentence be revoked and the above named defendant be required to serve monthsfyears of the original
sentence and/or pay § ; thereupon to be reinstated on probation, subject to the conditions set forth in the attached

order and not inconsistent with th:s order

o

O the above named defendant is continued on probation as prowded for in the original sentence, subject to the conditions set forth
’ therein and not inconsistent with this order. -

O pmbatidn is reduced to time served under supervision and the defendant is discharged from supervision on this date.

-0 the above named defendant is placed on active electronic mrionitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense agamst a minor).

Financial Obligations: Order satisfies: 1 Depariment fees (arrearaga) Civil judgment: O Department fess
: € Fines and other fees (arrearage/balance) {1 Fines and other fees
O Restitution (and 20%) (amsaragefbatance) wesmutson {and 20%)-

Additional Conditions ordered by the Court:

X
/60/[? j‘/ﬁ?f el CO.

O Thedefendantis 6wen credit for pre-revocation hearing detention time on current probatlon wolatlon to be calcuiated and applied
by the SC Department of Corrections. :

3 The defendant has previously seived months/years on this sentence.
(spilt sentence ime andlor prior partial revacatlon time)

N <2

£  Thedefendant was prevnousiy placed on active electronic monitoring: pursuan,i to 523-3-5( :

This j% dayof ; 3, : )(' l
P Jud
.8C _ rwWy% Judicial Circuit

You are-hereby advised that under the law the Court may at any time revoke or modify any condition of lh;s probation; impose any lawiul condilions it deems praper; or extend your
period of probation not to exceed five (5} years. At any timé within the period of your prabation, lhe Court may require you to serve any part of the original sentence Imposed.

This is to certify that | have read, or have hed read ko me, the arder and the condilions get out therein. | agree to-comply with such conditions and the conditions of my attached
probation order during the period of my probation. | have received a copy of this Court's order and all attachmants.

Offender's Signatuﬂ %M; Zﬁx | Witnessed by W / /Z’V .
Signed this m //0 & _3 ‘Ca—‘g&f /j sC

Month Yaar City

_15_
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STATE OF SOUTH CAROLINA
14TH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT
COURT OF GENERAL SESSIONS
CASE NO. 2008-GS-07-00248

STATE OF SOUTH CAROLINA - PLAINTIFF

VERSUS

OCTOBER 24, 2013
TRANSCRIPT OF PROBATION
REVOCATION HEARING

BEAUFORT, SOUTH CAROLINA

TONJA MCALLISTER DEFENDANT

BEFORE:
HON. CARMEN T. MULLEN, JUDGE.

copy

WANDA H. ROWE, CVR-M
OFFICIAL COURT REPORTER
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APPEARANCE S

ON BEHALF OF THE STATE:

Probation Agent Nicole Albany

Beaufort County Probation
Office

Beaufort, South Carolina 29902

ON BEHALF OF DEFENDANT :

Hon. Jessica Saxon

Beaufort County Public
Defenders Office

1905 Duke Street

Beaufort South Carolina 29902
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BEGINNING 1:27 P.M.
BY THE COURT:
THE COURT: I am reading it, Ms. Albany.

AGENT ALBANY: And the victims are present, your

Honor.

THE COURT: All right, Ms. Saxon, how are we going

to get her caught up qﬁickly?

MS. SAXON: 1It’s my understanding that she is now

employed again. She has a full-time job.

THE COURT: Her arrearage is $2,030.00. How do I

get that paid?

MS. SAXON: She thinks she can pay it off over the

course of a couple months.

THE COURT: Okay. But again, there is still going

to be continuing restitution that she has to make on a

monthly basis.

MS. SAXON: Right.

THE COURT: So tell me, are you going to be able to

pay the arrearage that you owe and the current amount?

24th.

AGENT ALBANY: Your Honor, her case closes on the

THE COURT: Okay.
AGENT ALBANY: I mean the 26th.
MS. SAXON: Sixth.

AGENT ALBANY: I'm sorry. Of this month.

_19_
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THE COURT: Okay. And we can’'t extend it?

AGENT ALBANY: No, she’s already been on it five
years. |

THE COURT: And the victims in this case?

AGENT ALBANY: Ms. Susan.

THE COURT: Okay. Yes, ma’am. What'’s your'all's
position? |
‘MS. SUSAN CATO: Well, I'm disappointed that
probation can’t be extended, because she dées owe this

obligation. |
THE COURT: Clearly.
MS. SUSAN CATO: And her effort to pay has been

very diminished since 2011, when she made regular

payments, although they were, you know, not what she was

supposed to make. But this year, she's only made six
payments, and it’s been several months with no paymehts
ét all. So, you know, she owes the money. She stole
the moﬁey. So, it’s just misfortunate that she hasn’'t
been able to pay it, but that doesn’t diminish the fact
that she still owes the money.

THE COURT: Understood.

AGENT ALBANY: Your Honor, we tried to work with
her. éhe recently jusp got a job,ASéptember of last
year, éndAshe's been making the payments as she can,

even though she did get behind on the payments. We do

'_zoﬁageSI
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realize that she still owes. So, that’s why we brought
it before you, so you can make a decision as to what we
need to do with herf Because she reported; she did
everything else; it was just the monetary obligation.

MS. SAXON: I mean it was definitely -- obviously,
it was a lot. We talked about the best course of
action. We don’t really know which one is -- we can
convert it to a civil judgment, if you would be okay
doing that, and let thatvcourt handle it from there.

THE COURT: And she is until April. 1Is that
correct? Whenvis she -- oh, end of this month.

AGENT ALBANY: Yes, ma‘am, the 26th.

'MS. SAXON: = The 26th, on Saturday.

THE.COURT: I guess, Ms. McAllister, we can -- I
mean, the truth is, I know we’re can revoke the three
years rightAnow and just send you to prison. I mean, I
assume you don’t have any way of coming up with any
substantial amount of money right now. Is that correct?

DEFENDANT MCALLISTER: Yes, ma’am.

TﬁE COURT: Ms..Saxon, let me do this. Let me just
-- give me a little bit of time and let‘me think about
this.

MS. SAXON: Certainly.

: THE COURT: Let me just think about this. If you
don’t mind, aré you working? Do you work every day?

_21_
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DEFENDANT MCALLISTER: Yes, ma’a.m.

THE COURT: I certainly don’t want you missing any
more work.

MS. MCALLISTER: No.

THE COURT: Come back tomorrow morning. I’'m trying
to figure out what.in the world I can do with her. And
actually, if you all will just sit tight, I might be
ablevto come up with something betweén now and the next
few minutes. I'm trying very hard. I don’t want to
make you all come back. I don’t want to make you' come
back, if I don’'t have to, if I can figure out someway
and something to do.

MS. SAXON: No, it’s okay to come back. We can
step doWn for a few minutes.

THE COURT: Yes. Yes.

MS. SAXON: And maybe between the three of us, we
can come up with something.

THE COURT: Yes. Possibly.

MS. SAXON: Okay.

AGENT ALBANY: Well, I still have'one more case to
present in front of you.

MS. SAXON: And you can do that.

THE COURT: Just take a seat, you all, and let me
see. Okay, let me see.

END FIRST PORTION OF HEARING 1:32 P.M.

_.22_
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CONTINUE HEARING 1:5'} P.M.

THE COURT: All right. I have to say that,
unfortunately, based on all the prdbatioh violations
that I've been seeing today and monetary probleﬁs, it
goes back to my original thought;'which is,. when yoﬁ
have ﬁeople that owe these great amounts of money, that
we know people have to be able»to pay back, and we
éhoula just put them in priSonAon the‘frbht end. You
know, I meén, unfortunately, ydu know, again, that’'s all
I can do. I can’'t extend your probation. I understand
that you went without work, but again, you have only
paid 17,000 out of about 50 that you owe.

Again, 1 can tell you, the only thing I can do is
revoke you. Since you’ve paid roughly a third, you’ve
got three years hanging over your head, I'm going to
fevoke you two yeéré, and I'm going to terminate your
case, and reduce everything to a civil judgment.

There’s nothing else I can do; Okay?"Thank you.

MS..SAXON:' Thank you, your Honor.

AGENT ALBANY: Thank you, your Honor.

THE COURT: I do find you Violated:your probation.

AGENT ALBANY: Your Honor, ;hat - o

THE COURT: I will say this, Mé. Saxon, if, for any
reaéon,‘money falls from the sky, and she is able to pay
off the balance of it, she can, obviously, get‘out. But

_23_
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agaiﬁ, I think if that could happen, she Qould have done
it, so. Okay?‘
OFF-THE-RECORD DISCﬁSSION
RELATED TO ANOTHER CASE.
THE COURT: Okay. All right. Thank you, ladies,
for being here. |
MS. SUSAN CATO: Can you explain to me what just
happened. |
THE COURT: i just put-her in prison for two years.
MS. SUSAN CATO: Thank you.

THE COURT: There'’s nothing else I can do. Again,

I can’t get money out of her. I don’t have the‘power‘to

extend it. If I could, I wéuld. I wish I could put her
on probation for the néxt 20 years, because I would love
to get you‘paid back, but unfortunately, -- |

MS. SUSAN CATO: I understand.

THE COURT: My hands are tied, so.

MS. SUSAN CATO: Thank you.

END 2:00 P.M.

-24-
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CERTIFICATE OF REPORTER
OCTOBER 24, 2013 TRANSCRIPT OF PROBATION

REVOCATION HEARING

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

I, Wanda H. Rowe, CVR—M, Official Céurt Reporter
for the State of South Carolina, do hereby certify that
the foregoing October 24"2013 Transcript of Hearing is
a true, accurate, and complete record of the proceedings
had on said date in the case of State versus Tonja
McAllister, Beaufort County, South Cgrolina, Court of
General Sessions, Case Number,2008—GS407—00248; that no
exhibits Were admitted.

I further certify that I am of neither kin,
counsel, or interest to.any party hereto.

The original of this transcript,‘nor any copy of
same, is not certified, nor authorized for use by me, to
be true, accurate, and completevwithbut my original
signéture and stamp affixed heretof

Witness my signature December 22, 2013.

Yt G

Wanda H. Rowe, { ,
Official Court Repo- z
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STATE OF SOUTH CAROLINA ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) IN THE COURT OF GENERAL SESSIONS
) .
THE STATE ) MOTION TO RECONSIDER
) PROBATION REVOCATION
vs. )
) WARRANT NO(s): 1260686 »
TONJA MCALLISTER ) INDICTMENT NO(s): 2008GS0700248 53
Locn }
DEFENDANT. ) 2
) e
=

This ‘matter comes before the Court on Defendant’s Motion to Recons?dem?rob&mn

L&f
ﬁ)\

Revocation and sentence imposed on October 24th 2013, pursuant to Rule 29 of‘ @e $Buth
Carolina Rules of Criminal Procedure and based on both Federal and State case law. The
Defendant pled guilty before the Honorable Carmen Mullen on October 27", 2008 to one count
of Breach of Trust with Fraudulent Intent Value $5,000 or more. The Court sentenced the
Defendant to three year suspended upon five years probation and restitution in the amount of

$58,097.5O plus supervision fees and court cost.

At the time of her senitencing the Defendant was employed, earning roughly $2400.00 a
month, Based on the Deféndant’s income, her initial repayment amount was $750 a month. The
payment was restrﬁcturejd in.August 2010 to $500 a month after the Defendant had lost her- job
and was on unemployment: Through- the five year probationary period the Defendant was
required to pay E_etWeen 30% and 60% of her monthly income towards restitution and was able
to repay $17,525 of the restitution she owed, averaging a payment of $292 a month over 5 years.
The Defendant’s probation was set to expire on October-26™, 2013 and because she had not been
able to fully repay her restitution the case was brought back before the Honorable Carmen
Mullen to be reviewed on October 24™, 2013.

Based on the court ordered repayment plan the Defendant was not expected to repay the

total restitution back in the five year period and the Defendant is currently only four months in
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arrears ($2030.00) on a sixty month sentence. The Defendant has had no violations during her
five-year probationary period and the amount that she did repay reflects a bona fide effort on her
part to meet her restitution obligation. However, based on her arréarage and her inability to pay -
the restitution in Whole the Defendarit was revoked two dqys before her probation was set to
terminate and sentenced to two years in the South Carolina Department of Corrections with thé

remainder of restitution converted to a civil judgment.

CASE LAW/ANALYSIS

It is well established, in both Federal and South Carolina case law, that probatlon may
n‘ot be revoked solely on the ground that the probationer falled to pay fines or to make
rest‘itution.l Before probation can be revoked solely on ﬁnancial grounds the judge must
determine on the record that the probationer fail'ed to make a bona fide effort to pay.’ |
Depriving someone of their comiitional freedom without the finding of willful violation to
pay directly contravenes the Fourteenth Amendment’s due procégs require%rlxent 3

In State v. Spare’ the South Carolina Court of Appeals provided a roadmap for
makmg the findings required under Bearden and Barlet.’ The Court of Appeals held that “the
circuit court may not revoke probation solely on the basis of a failure to pay money unless
the record reflects the court made the following findings: |

. The State has presented éufﬁcient evidence to establish that a probationer has

violated the conditions of his probation;®

! See Bearden v. Georgia, 461 U.S. 660, 103 S.Ct. 2064, 76 L.Ed.2d 221.(1983); Barlet v. State,288 S.C. 481 343
S E.2d 620 (1986); Nichols v. State 308 S.C. 334, 417 S.E.2d 860 (S.C. 1992)
2H.
‘Moo
* State v. Spare,374 S.C. 264, 647 S.E.2d 706 (S.C.App. 2007)
* State v. Coker, 397 S.C. 244,723 S.E.2d 619 (S.C.App. 2010) citing Stare v. Spare 374 S.C. 264, 647 S.E.2d 706

(S C.App. 2007)
® State v. Coker, 397 S.C. 244,723 S, E 2d 619 (S.C.App. 2010) citing State v. Spare 374 S.C. at 268, 647 S.E.2d at

708
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2. The probationer made a Willﬁxl choice not to pay in that the probationer had the
funds to pay and chose not to do so or lacked the funds to pay and did not make a
bona fide effort to acquire the funds;’ |
3. If the court ﬁndé the probationer could not pay despite sufficient bona fide efforts
to acquire the resources to do so the court may not imp‘rison the probationer
unless it also finds that alternate mAea"s'ures are not adequate to ‘méet the State’s
interests in pqnishment arid deterrence.”®
None of the required findings from Spare were made in the case ‘at hand. The only
determination made on the record is this case was a bIank‘ét finding of willfulness not to pay
which was not supportea by factual evidence. The Stafe, represented by the Department of
Probation, did not offer evidence ot: a vidlatibn as no such violation existed. At the hearing it
‘was Vthe position of the befendant”s 'probation »agent that probatién be terminated and the
remainder of the restitution be converted to a civil judgment. The Deﬁandgnt’s probation
agent stated that the Defendant had done her best to pay considering her financial situétioﬁ,
and that While the paymenfs were ndt always\. timely and not necessarily always full, they did

“occur. The Défendaﬁt,’s situation is similar to that of the ‘defen‘dan.t in Spare — in that case the
court noted that ﬁ'oﬁi all indications th¢ defendant was making progress, albeit slowly;
toward paying his restitution and that although frustrating, that evidence alone did not
support the court’s finding of willfulness.

At no time during her probation did the Defendant willfully fail to pay her restitution.

The Defendant struggled finding and maintaining employment but never stopped making a

7 State v. Coker, 397 S.C. 244, 723 S.E.2d 619 (S:C.App. 2010) citing State v. Spare,374 S.C. at 268-69, 647 S.E.2d '
- at 708-09.

8 State v. Coker, 397 S.C. 244,723 S.E.2d 619 (S.C.App. 2010) citing State v. Spare,374 S.C. at 268 n. 2, 647
S.E.2d at 708 n. 2, 709 (quoting Bearden, 461 U.S, at 672, 673 [103 S.Ct. 2064]).

_30_



bona fide effort to pay her restitution and fees. ‘Thé sentence of the Court to revoke her
probation has caused the Defendant to lose her éurrent Jjob and will most certainly lead to the
loss of her home. The State did not seek toihave her probation revoked but merely
terminated. The Defendant, aside from financial issues, did not violate any conditions of her

probation.
\

CONCLUSION

Based on the above facts and in light of the case iaw on this mattet, the Defendant -
respectfully requests’ that the Court reconsider the sentence imposed in this matter. The .
Deferidant respectfully requests that the Court termiinate the Defendants probation without any
revocation'aé &ere is no evidence of a violation or willful failure to pay and convert the

remainder of the restitution to a ¢ivil judgment.

Respectfully submitted,

Q/M&MM

October 30" 2013 ssica M. Saxon
Beaufort, SC omey for Defendant .
‘ ' eaufort County Public Defender’s Office
P. 0. Box 525 :

Beaufort, SC 29901
Telephone: (843) 255-5810
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STATE OF SOUTH CAROLINA ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) IN THE COURT OF GENERAL SESSIONS
)
. . )
STATE OF SOUTH CAROLINA )
‘ ) ORDER DENYING MOTION
) TO RECONSIDER _
) PROBATION REVOCATION
Vs, )
)
TONJA MCALLISTER, ) WARRANT NO(s): 1260686
) INDICTMENT NO(s): 2008GS0700248
DEFENDANT. ) CITATION NO(s): C-07-13-0023
)

Defendant, Tor;jé Mcillister, through her undersigned attorney, moved before this
Honorable Court to reconsider the probation revocation and senience imposed on the Defendant
on October 24™ 2013.

This Honorable Court declined to hear the motion, as no new evidence became available

at the time of the Motion to Reconsider that warrants the Court make an alternative ﬁnding.

[ =3
THUS, IT IS HEREBY ORDERED, ADJ UDGED, AND DECREED that lpéfeﬂ&t’»s
: a2

‘Motion to Reconsider Probation Revocation is DENIED.

e ,,/"— '\"-\ |
{
B ‘ \ h . ' ’-’/‘/ ///SJ ) o

The Honorable Carmen T. Mullen
Fourteenth Circuit Judge

- —_ ‘ .
e - 3 ,2013
Bedtifort, South Carolina
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM BEAUFORT COUNTY
COURT OF GENERAL SESSIONS
CARMEN T. MULLEN, CIRCUIT COURT JUDGE
INDICTMENT NO. 2008GS07-00248

STATE OF SOUTH CAROLINA - RESPONDENT, .
versus:
TONJA MCALLISTER, -  APPELLANT.

- TONJA MCALLISTER appeals from her probation revocation and

. sentence on "chober 24, 2013 before the Honorable Carmen T. Muilen, Presiding
JUdge, Fourteenth Judi;:ial Circuit; Tonja Mcallister _appéals the Denial of her

~ Motion to Reconsider Sentenc,e on October 31, 2013 before the Honorable

Cérmen T. Mullen, Presiding Judge, Fourteenth Judicial Circuit.

f essica Saxon |

Attorney for Tonja Mcallister
POBox 525
‘Beaufort, SC 29901
(843) 255-5805

arrd Ann Bogsngen

Buaufert Gousty, 8T - Kristy- Taylor
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

STATE OF SOUTH CAROLINA Respondent
versus

TONJA MCALLISTER | Appellate
AFFIDAVIT OF SERVICE BY MAIL

.. PERSONALLY appeared before me, Jessica Saxon, who being duly sworn,
states: : -

1. That regular. communication exists throughout the State of South
Carolina, and this is the proper circumstances for hand delivered mail.

2. That on November 5, 20‘1‘3 an Original Notice of Intent to Appeal in
the above captioned case was filed with the Beaufort County Clerk of Court.

3. That an original Notice of Intent to Appeal in the above captioned
case was served on the Clerk of Court, South Carolina Court of Appeals,
PO Box 11629, Columbia, SC, by depositing same in the United States Post Office
at Beaufort, SC on November 6, 2013, with the proper postage prepaid thereon.

4, That a true copy of the Notice of Intent to Appeal in the above
Captioned case was served on The South Carolina Department of Probation,
Parole and Pardon Services, PO Box 37, Beaufort, 5.C., by depositing same in the
United States Post Office at Beaufort, SC on November 6, 2013, with the proper

postage paid thereon. ‘

SWORN #6 and subscribed before me /-Q[bbép, ‘ M)é/f@ |

this 5tb/day of November, 2013 Jessica Saxon

Attorney for Defendant

xptary Public for South %'roﬁn.a |
y Commission Expires: 1/24/2015
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POST OFFICE,BOX 11629

" JENNY ABBOTT KITCHINGS , o X 11629
CLERK COLUMBIA; SOUTH CAROLINA 20211
o : ‘ 1015 SUMTER:STREET
V. CLAIRE ALLEN : " COLUMBIA, SOUTH CAROLINA:29201
DEPUTY CLERK : TELEPHONE:' {803) 734-1890

FAX: (803)734-1839
WWW,sccourts.org

November 14, 2013

Ms. Jessica M Saxon
1905 Duke Street

PO Bok 525

Beaufort SC 29907-9901

Re: The State v. Tonja McAllister
Appellate Case No. 2013-002401

Dear Counsel:

Upon reviewing your notice of appeal, the following deficiency or deﬁ’c‘iéncies'
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (1 0) days of the date of this letter:

e The caption/titlé does not comply with Rule 267(&), SCACR. Specifically,
opposing counsel is not listed. -
© The notice of appeal is not accompanied by the order(s) and/or judgment(s)

challenged on appeal.

Very truly yours;
g’ y

cc:  Salley W. Elliott, Esquire
Robert Michael Dudek, Esquire
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COUNTY COUNCIL OF BEAUFORT COUNTY
o OFFICE OF THE PUBLIC DEFENDER
Human Services Building ® 1905 Duke Street (Room 210} » P.O. Box 525
Beaufort, South Carolina 29901-0525' '
~ Phone: (843) 255-5805 Fax: {843) 255-9494

November 25", 2013

Ms. V. Claire Allen
1015 Sumter Street
PO Box 11629
Columbia, SC 29211

Re: The State v. Tonja Mcallister
Appellate Case No. 2013-002401

Dear Ms. Allen,

I have corrected the deficiencies noted in your letter dated November 14”', 2013. Ehe[osed please find a
corrected and clocked Notice of Intent to Appeal with a proper caption listing opposing counsel and the missing

order(s) and/or judgment(s) challenged on appeal.

| wull no longer be handling Ms. Mcallister case once the Notice of Intent to Appeal has been properly filed. it is
my understanding that the family has hired Ms. Kate Brobston of the private bar to handle the appeal. Ms.
Brobston is an attorney with The Law Offices of Jim Brown and can be reached at (843)-470-0003.

If there,Is anything further required of me, please do fiot hesitate to call.

Kindest. Regards

Jessica M. Saxon
Assistant Public Defender
Beaufort County
843:255-5810
jsaxon@bcgov.net o
R : q
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM BEAUFORT COUNTY
COURT OF GENERAL SESSIONS
CARMEN T. MULLEN, CIRCUIT COURT JUDGE
INDICTMENT NO. 2008G507-00248

TONJA MCALLISTER, ..o ctcesees s e e st ses e s oo sione e iosee s APPELLANT

STATE OF SOUTH CAROLINA, ....coooorerrrrrernnnn, eef etz v ran e raa et sne s ot aea s st sat s e e serasnanseas ene RESPONDENT

NOTICE OF INTENT TO APPEAL

Jessica M. Saxon, Esquire
Beaufort County Public Defender’s Office
P.O. Box 525
Beaufort, SC 29907
(843)-255-5810
Initial Counsel for Defendant

Attorney G'eneral’s Office
Appellate Division
*The Honorable Alan Wilson
P.O. Box 11549
Columbia, S.C. 29211
(803)-734-3970
Attorney for Respondent

TONJA MCALLIST_ER appeals from her probation revocation and sentence on October 24, 2013
before the Honorable Carmen T. Mullen, Presiding Judge, Fourteenth Judicial Circuit; Tonja Mcallister
appeals the Denial of hier Motion to Reconsider Sentence on October 31, 2013 before the Honorable
Carmen T. Mullen, Presiding Judge, Fourteenth Judicial Circuit.

Jessica M. Saxon
Attorney for Tonja Mcallister
Beaufort, SC 29901
(843)255-5805 '
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Session

The Honorable Carmen T. Mullen, Circuit Court Judge

Appellate Case Number 2013-002401

The State, ............................... eeeeeeeeeme oo renene Respondent

TONJA MCATSEET, ..cuuveeeieieeie ettt te et e se e e siee e aessae e m e e et e see s tasneesasaenssanns Appellant

CERTIFICATE OF COUNSEL

The undersigned counsel certifies that the Amended Record on Appeal complies with SCACR
Rule 210(c). :

May __ ,2014
' James A. Brown, Jr.
Attorney for Appellant
1600 Burnside St., Suite 100
PO Box 592
Beaufort, SC 29901
- (843) 470-0003

Opposing Attorney of Record:

Matthew C. Buchanan

General Counsel :
South Carolina Department of Probation,
Parole and Pardon Services

PO Box 11589

Columbia, SC 29211-1589

~ (803) 734-343

~
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THE STATE OF SOUTH CAROLINA O
In The Court of Appeals . ‘Sb t/% %
o
APPEAL FROM BEAUFORT COUNTY Cbo/) 4 < O
General Sessions Court & %
%
The Honorable Carmen T.Mullen, Circuit Court Judge %

Appellate Case Number 2013-002401

TRE STALE, ...eeeiieeie ettt ettt et er et nene Respondent

TONJA MCALLISIET. ...ttt ettt e e e ee et s eeneeeas Appellant

PROOF OF SERVICE

Counsel for Tonja McAllister hereby certifies that he has prepared and served a copy of
an Amended Record on Appeal on this 3 day of June, 2014, upon the State, by depositing a
copy, postage pre-paid, in the United States Mail, addressed to Matthew C. Buchanan, South
Carolina Department of Probation, Parole and Pardon Services, P.O. Box 11589, Columbia, SC

29211.
June 3, 2014 Jamgs/A. Bro
Attdrhey for Appellant

Law Offices of Jim Brown, PA
1600 Burnside St., Suite 100
P.O. Box 592
Beaufort, South Carolina 29901
(843) 470-0003

Opposing Attorney of Record:

Matthew C. Buchanan

South Carolina Department of Probation,
Parole and Pardon Services

P.O.Box 11589 .

Columbia, South Carolina 29211-1589
(803) 734-1343



Law Offices of Jim Brown, P.A.
1600 Burnside Street, Suite 100 « P.O. Box 592
Beaufort, SC 29901-0592
Phone: (843) 470-0003 Fax: (843) 470-0004
jimbrownlaw(@hargray.com
www.attorneyjimbrown.com

June 3, éOl4 ' RECEHVEE)

. JUN 0 4 2014
The Honorable Jenny Abbott Kitchings
SC Court of Appeals ourt of Appedis
1015 Sumter Street Sc c PP
PO Box 11629
Columbia, South Carolina 29211

RE:  State v. McAllister; Indictment Number 2008GS0700248
Appellate Case Number 2013-002401

Ms. Kitchings:
Please find enclosed for filing an original and 14 copies of the Amended Record on Appeal.

Also enclosed is the Certificate of Counsel and Proof of Service for the same. Should you
require anything further, please do not hesitate to contact our office.

cc: Matthew C. Buchanan, South Carolina Department of Probation, Parole and Pardon
Services, w/enclosures
Tonja McAllister, w/enclosures



