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Closmg Argument by Mr DeJong 614 

1 calls are made, 911 calls are made where thlngs 

2 are sald that are gOlng on that are not gOlng on 

3 The dlspatcher sald the llne stayed open, 

4 that she could hear hollerlng In the background, 

5 but nothlng other than hollerlng ln the 

6 

7 

8 

9 

10 

11 

background And only the alleged vlctlm 1n thlS 

case was hollerlng ln the background I could 

certalnly thlnk you do not, Ladles and Gentlemen 

of the Jury, have to take what the dlspatcher 

sald the alleged v1ct1m sald at face value Or 

even lf she sald lt, do you have to take that at 

12 face value? You could accept lt or reJect lt for 

13 however you wlsh to do That lS your 

14 prerogatlve 

15 Now, on the mallce aforethought, the thlngs I 

16 would llke for you to conslder lf you declde that 

17 Mr Wylle was the shooter and move on to the 

18 

19 

20 

21 

mallce aforethought The cops get there anywhere 

from a mlnute to two mlnutes, to three mlnutes, 

whlchever cop you want to declde They were all 

over there When Mr Wylle 1S greeted ln the 

22 door by law enforcement, the flrst thlng he says 

23 lS call 911 If you need to watch the vldeo 

24 agaln, you w1ll certa1nly have that opportun1ty 

25 He lS concerned He lS upset 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Closmg Argument by Mr DeJong 615 

Mallce aforethought Let's assume the cops 

got there -- we wlII spIlt the dlfference and say 

It was two mlnutes Two mlnutes would have been 

graclous plenty amount of tlme for thls man to 

bolt, to get out of there As I recall the 

testlmony, there was at least one car In the 

drlveway He knows hls elght-year-old son was 

the house because wlthln seconds of the cops 

gettlng there, he tells them If you flnd that 

he was the shooter, the next thlng I thlnk of 

lnterest lS that he then, wlthln mlnutes or two 

In 

12 mlnutes, places the gun back In the lock box In 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the holster In a stocklng cap In the lock box 

that remalned In clear Vlew In the llvlng room or 

bedroom In the front room where the front door 

lS 

Now, when the cops get there, they say where 

lS the shooter He says I am What the state 

wants you to do lS make the quantum leap and 

change that a llttle blt but drastlcally so the 

cop could say where lS the murderer and he says I 

am the murderer That was not the questlon that 

was asked Where lS the shooter? He sald I am 

Mallce aforethought 

Now, at that pOlnt In tlme, the cops tell hlm 
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Closmg Argument by Ml DeJong 616 

1 to get down He does not reslst ln any way other 

2 than he does get down There was no struggle 

3 wlth the cops He doesn't flght them He 

4 doesn't curse them Nothlng The pollce 

5 offlcers escort hlm to the floor He needs help 

6 gettlng up off the floor to the patrol car When 

7 he gets to the Clemson Pollce Department, he 

8 needs asslstance gettlng out of the car at the 

9 pollce department 

10 Now, I would also llke you to conslder --

II agaln, you have to determlne flrst whether Mr 

12 Wylle flred the weapon or not I'm not gOlng to 

13 go through all the gunshot resldue Y'all heard 

14 that testlmony It was pretty clear I'm not 

15 gOlng through that But a couple of thlngs I 

16 would llke for you to take lnto conslderatlon as 

17 to mallce aforethought 

18 The pathologlst testlfled, not the 

19 pathologlst that dld the autopsy, but the 

20 pathologlst who testlfled, testlfled that a round 

21 bullet entered the alleged vlctlm's body I 

22 would llke for you to look when you get ln the 

23 Jury room, look at the shlrt, look at the plcture 

24 and look to see It's not pretty to look at I 

25 understand that I would ask you to look that 
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Closmg Argument by Mr Dejong 617 

1 I would ask the next thlng for~you to do lS 

2 take the locatlon of the bullet hole and then 

3 sWltch over to Ms Slmmons' testlmony, the SLED 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

agent who does the -- I don't remember what her 

tltle was, but she was the one who talked about 

the gunpowder on the vlctlm's alleged vlctlm's 

shlrt and they dld these tests Mallce 

aforethought, Ladles and Gentlemen, If you were 

gOlng to klll someone and you had a loaded 357 

revolver and you were wlthln a foot to three feet 

of somebody, you're gOlng to shoot them In the 

rlght shoulder? I submlt sufflclently a 

sufflclent questlon would cause you to hesltate 

to act 

The second questlon, a gun that lS fully 

loaded Of all the testlmony In thls case, there 

were elght bullets In that gun One was flred 

Mallce aforethought on an able heart devold of 

soclal duty, mallce aforethought, you had a gun 

and you were gOlng to klll somebody and you were 

gOlng to klll them dead, you would shoot that gun 

more than once One to three feet That was the 

State's expert that testlfled One to three ~ 

feet Vlsuallze that whlle you are In the Jury 

room One to three feet 12 lnches to 36 
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Jury Charge 618 

lnches The State wants you to belleve that 

mallce aforethought lS a shot In the arm once 

wlth a fully loaded gun I suggest It'S 

sufflclent, more than sufflclent to cause you to 

hesltate 

There lS a lot of other eVldence Agaln, I'm 

gOlng to leave that to you, the Jury, the 

factflnders You can go over all that Don't 

Ilmlt your dellberatlons to what I have sald or 

to what Madam Sollcltor has sald Take all the 

eVldence as you heard It and the testlmony as you 

heard It I would ask you to be only falr That 

burden of proof, Ladles and Gentlemen, lS the 

ultlmate rlght that he can (lnaudlble) I'm 

gOlng to ask you to go that Jury room after HlS 

Honor charges you and brlng back a verdlct of not 

gUllty on all three charges 

THE COURT Mr Foreman, Ladles and 

Gentlemen of the Jury, It lS now my 

responslblllty to charge you the law Let me, 

flrst of all, mentlon a couple of prellmlnary 

matters Some of you had permlsslon to take 

notes durlng the course of the trlal Even 

24 though you have taken notes, please remember that 

25 some people are good note takers, some people are 
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Jury Charge 634 

There lS a matter of law I need to take care of 1 

2 

3 

4 

5 

wlth the attorneys I wlll ask you not to start 

your dellberatlons Just yet In a few moments, 

we wlll glve you lnstructlons to do so wlth the 

verdlct forms and the exhlblts If you wlll, 

6 retlre to your Jury room at thls tlme 

7 (WHEREUPON, the Jury eXlts at approxlmately 

8 3 23 P m 

9 

10 

THE BAILIFF Door's closed 

THE COURT Any exceptlon to the charge from 

11 the State? 

12 

13 

14 

MS MUNSON 

THE COURT 

MR DEJONG 

No, slr, Your Honor 

From the defense? 

Your Honor, I renew my request 

15 for a charge on lnvoluntary manslaughter 

16 

17 

18 sure 

THE COURT 

MR DEJONG 

Denled 

Thank you, Your Honor I'm not 

I thlnk you mentloned at one pOlnt In 

19 tlme and you may have actually charged, I'm not 

20 sure, on each charge has to be dellberated on 

21 lndlvldually 

THE COURT I thlnk I covered that I meant 

to I belleve I dld more than once 

MR DEJONG Okay I Just dldn't hear It 

22 

23 

24 

25 That doesn't always mean anythlng Flnal thlng 
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VerdIct 639 

If you feel llke you can not contaln your 

emotlon, be It elatlon or sadness, thls would be 

a good tlme to remove yourself from the 

courtroom I want to make sure that the Jury 

understands that whatever the verdlct, we 

appreclate thelr work We're gOlng to show 

proper decorum and respect for the Jury I hope 

everybody In the audlence understands that I'm 

assumlng If you stay In here that you understand 

my lnstructlon 

All rlght Mr Evans, If the Jury lS ready, 

12 you can have them come back In 

13 (WHEREUPON, the Jury enters at approxlmately 

14 4 46 P m 

THE COURT Mr Foreman, I understand the 15 

16 

17 

18 

19 

20 

21 

Jury has reached a verdlct Is that correct? 

THE JUROR 

THE COURT 

That's correct 

Is It a unanlmous verdlct as to 

each of the charges? 

THE JUROR 

THE COURT 

Yes, It lS 

If you would, please hand the 

22 verdlct forms to the balllff 

23 (WHEREUPON, the verdlct forms are passed to the 

24 Court ) 

25 THE COURT All rlght Mr Clerk, you may 
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VerdIct 640 

1 publ1Sh the verd1cts 

2 THE CLERK ThlS lS case number 2009-GS-39-

3 1413, the State versus Cl1fford Wylle Aust1n 

4 Cl1fford Aust1n Wyl1e, as to the charge of 

5 Murder, we, the Jury, unan1ffiously f1nd the 

6 Defendant Cl1fford Austln Wyl1e gU1lty ThlS lS 

7 case number 2009-GS-39-1407, the State versus 

8 Cllfford Aust1n Wyl1e, as to the charge of 

9 PosseSS1on of a Weapon dur1ng the CommlSS1on of a 

10 Cr1rne, we, the Jury, unan1mously f1nd the 

11 Defendant Cl1fford Aust1n Wylle gU1lty Case 

12 number 2009-GS-39-1406, the State versus Cl1fford 

13 Aust1n Wyl1e, as to the charge of Unlawful 

14 Conduct toward a Ch1ld, we, the Jury, unan1mously 

15 flnd the Defendant Cl1fford Austln Wylle gU1lty 

16 Is th1S your verdlct and st1ll your verd1ct 

17 so say you all by ralslng your rlght hand? 

18 (WHEREUPON, the Jurors respond 

19 THE CLERK Thank you very much 

20 THE COURT Anythlng else we need to take 

21 care of wlth the Jury before they are dlscharged 

22 In thlS case? 

23 

24 

25 

MS MUNSON 

Honor 

THE COURT 

Nothlng from the State, Your 

From the defense? 
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25 

Sentencmg of the Court 647 

Court before sentence 1S 1mposed 

MR DEJONG Thank you, Your Honor May 1t 

please the Court Mr Wyl1e 1S 53 years of age 

He turned 53 on January the 6th of th1S year 

and Mel1ssa were marr1ed for 29 years, Your 

He 

Honor Two ch1ldren, a 24-year-old son -- 24 and 

a half and an almost 9? 

MR WYLIE 

MR DEJONG 

MR WYLIE 

MR DEJONG 

9 on the 

Almost 10? 

9 on the 23rd 

9 on the 23rd of th1S month 

Your Honor, at the t1me of th1S offense, he was 

applY1ng for d1sab1l1ty He last worked for 

Dunlap They shut down 1n 2005 He does have 

some college, Your Honor He attended W1nthrop 

for a wh1le and went to Clemson for a wh1le, 

stud1ed chem1cal eng1neer1ng 

Your Honor, has heard h1S bas1cally lack of 

pr10r record and what he d1d have 1S very, very 

old Stand1ng before you, Your Honor, 1S a man 

that's lost everyth1ng Lost h1S health He's 

been be1ng treated for a back cond1t1on for qU1te 

some t1me He's been on hydrocodone for a good 

wh1le He's also been on benzod1azepam No real 

known hlstory of mental health h1story I thlnk 

509 
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Sentencmg of the Court 648 

1 there was some per1pheral h1story of mental 

2 health 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

He has lost h1S fam1ly He has no contact 

w1th the nearly n1ne-year-old son I th1nk he's 

only had contact once w1th the 24-year-old It's 

my understand1ng the house 1S gone 

really doesn't have anyth1ng 

Uh, he Just 

Dur1ng my course of talk1ng w1th h1m, he's 

shown a great deal of remorse Some tears have 

flowed wh1le we have been down 1n the ]a1l or 

wh1le I met w1th h1m down 1n the Ja1l I don't 

say that to be offens1ve to Mr Wyl1e but to 

share that w1th the Court Not much more I can 

add, Your Honor 53 I would ask for the mercy 

of the Court to the extent ava1lable under the 

law 

Mr Wyl1e, 1S there anyth1ng you want to 

share wlth the Court? 

MIt WYLIE 

THE COURT 

Noth1ng that I can th1nk of 

All r1ght 

21 {WHEREUPON, there 1S a pause 

22 THE COURT Trag1c events lead us all to 

23 quest10n somet1mes what rhyme or reason there 1S 

24 to lt 1S hard to understand Certa1nly, a lot of 

25 Ilves have been affected 1n th1S part1cular 



Sentencmg of the Court 649 

1 lnstance Thls lS case 2009-GS-39-1406, the 

2 sentence of the Court lS the Defendant be 

3 commltted to the State Department of Correctlons 

4 for a perlod of 10 years and to be glven credlt 

5 for any tlme served Case 2009-GS-39-1413, the 

6 sentence lS the Defendant be commltted to the 

7 State Department of Correctlons for a term of hls 

8 llfe wlthout any parole, thls to be a consecutlve 

9 sentence to that prevlously lmposed Case 2009-

10 GS-39-1407, the sentence lS flve years It lS to 

11 be concurrent to the last lmposed sentence whlch 

12 under the law, I thlnk, would be subsumed by 

13 that 

14 

15 

16 

17 

Certalnly, I wlsh the best to the famlly 

I wlsh the best to you, Mr Wylle 

that you can flnd some, uhf 

MR DEJONG Thank you, Your Honor 

I hope 

18 THE COURT --- goal In your, uhf servlce In 

19 the penltentlary 

20 MR WYLIE Thank you, Your Honor 

21 (WHEREUPON, the Court adJourns at approxlmately 

22 5 07 pm) 

23 

24 

25 

(END OF PROCEEDING) 
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STATE OF SOUTH CAROL~ 1,1 C Y ~lf jJN THE COURT OF GENERAL SESSIONS 
COUNTY OF PICKENS ) 69 - 6)-7/1- 0l..-{(3 
The State of South Carolma, ZOOq NO V "1 0 ~ l\ q 1f( - G S - -://- I Lt D!i I I LtD '7 

) ORDER FOR COMPETENCY TO STAND 
) TRIAL EVALUATION PURSUANT TO 
) STATE V BLAIR 

-n- ) 

CLIFFORD AUSTIN WYLIE, 
Defendant 

) EVALUATION BY 
) (Select Only One) 
) 
) ~ Department of Mental Health (Mental 

Illness) 
) 
) OR 
) 
) DDepartment of DIsabIlItIes and SpecIal Needs 
) (Mental RetardatIon or Related DIsabIlIty) 

ThIS matter IS before me for an order requmng defendant CLIFFORD AUSTIN 

WYLIE, charged WIth Murder, Unlawful Conduct Toward a ChIld, PosseSSIon of a Weapon 

dunng a vIOlent cnme, to submIt to an evaluatIOn for competency to stand tnal pursuant to 

State v Blarr,275 S C 529,273 S E 2d 536 (1981) and S C Code Ann § 44-23-410 (1976) 

BASIS FOR ORDER I have consIdered the showmg made m support of the motIon 

requestmg thIs evaluatIOn and have reason to belIeve defendant may lack the competency to 

understand the cnmmal proceedmgs or to aSSIst With the defense as a result of a lack of 

mental competence 

THEREFORE, IT IS ORDERED Defendant shall be exammed and observed at an 

appropnate faCIlIty by two exammers of the Department of Mental Health If suspected of 

havmg a mental Illness or by two exammers deSIgnated by the Department of DIsabIlItIes and 

Special Needs If suspected of havmg mental retardatIOn or a related dIsabIlIty, to render an 

opiIDon whether defendant IS competent to stand tnal 

1 



COMPLIANCE DEADLINEtrRANSPORT FOR EVALUATION The 

exanumng facIlIty shall schedule the ordered exammatIOn no later than tlurty (30) days from 

the exammmg agency's receIpt of thIS order If defendant IS currently free on bond or 

personal recogmzance, defendant IS responsIble for makmg transportatIOn arrangements to 

attend the exammatIOn In the event defendant does not appear at the scheduled exarrunatIOn, 

upon wntten notIce of such faIlure by the exarrumng agency to the SherIff of the county m 

wruch thIS case arose, defendant shall be taken mto custody by the Shenff and held until an 

exammatIOn can be scheduled and completed, and thereafter shall be released Defendant's 

bond or ball IS hereby revoked to the extent necessary to carry out the proVlSlons of thIS order, 

and upon completIOn of the exammatIOn and release of defendant, any preVIOUS ball or bond 

Issued by the Court shall remam m effect If defendant IS m custody at the tlme of the 

scheduled exammatIOn, the Shenff IS hereby authonzed and reqUITed to transport defendant to 

and from the exammatIOn, amvmg at the examllling faCIlIty at the tune establIshed by 

confirmed appomtment With the staff of the examImng facIlIty In the event defendant IS m 

custody of a law enforcement agency other than a Shenff's department, nothIng herem 

prevents such agency from carrymg out the prOVISIOns of thIs order 

TRANSFER TO ALTERNATE AGENCY If the IillUal exammatIOn IS performed 

by the Department of Mental Health, and exammers fmd mdIcatIOns of mental retardatIon or 

a related dIsabIlIty but not mental Illness, the Department of Mental Health shall not render an 

opImon on mental competency, but shall Inform the Court, prosecutor, and defense counsel 

that defendant IS "not mentally Ill" and shall prOVIde a copy of such notIficatIon and a copy of 

thIs order to the Department of DIsabIlItIes and SpeCIal Needs LIkeWise, If the ImtIal 

exammatIOn IS performed by the Department of DIsabIlItIes and SpeCial Needs, and 

exammers find mdicatIOns of mental Illness but not mental retardatIOn or a related dIsabIlIty, 

the Department of DisabllItIes. and SpeCIal Needs shall not render an oplllion on mental 

competency, but shall Inforrn the Court, prosecutor, and defense counsel that defendant does 

"not have mental retardatIon or a related disabIhty" and shall proVIde a copy of such 

notIficatIOn and trus order to the Department of Mental Health 

2 
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In eIther case, the exammmg agency shall make COpIes of any records gathered or 

created m connectIOn WIth Its exammatIOn avrulable to exanuners deSIgnated by the alternate 

agency, and the alternate agency shall thereafter designate exammers to evaluate defendant as 

to competency to stand tnal withm thIrty (30) days of receIpt of the notIficatIOn from the 

InItial exammmg agency 

FINDING OF DUAL DIAGNOSIS If exammers of eIther the Department of 

Mental Health or the Department of DisabilItles and SpecIal Needs find an mdicatIOn of a 

dual diagnOSIS of mental Illness and mental retardatIOn or a related dIsabIlIty, no OpInIOn on 

defendant's mental competency shall be rendered, and the dual diagnOSIS must be reported to 

the Court, prosecutor, and defense counsel The exammmg agency shall also prOVIde 

notIficatIOn of the fmdmg and a copy of thIs order to the other agency Thereafter, the 

Department of Mental Health and the Department of DIsabIlIties and SpecIal Needs shall 

arrange for an eXamIner from each agency to further evaluate defendant to render a final 

report on defendant's mental competency Both agenCIes are authOrIzed and reqUlred to make 

copIes of all relevant records WIthIn theIr posseSSIOn or control avrulable to exammers for 

purposes of completmg the dual evaluatwn 

AUTHORIZATION FOR INPATIENT EVALUATION In the event exammers 

from eIther agency determme defendant reqUlres an mpatlent exammatIOn, upon WrItten 

notIce to trus Court from the drrector of the exammmg agency or rus deSIgnee, defendant shall 

be COmmItted to an appropnate facIlIty of the requestmg agency for no more than fifteen (15) 

days for exammatIon and observatwn related to defendant's mental competency to stand tnal 

REQUEST FOR EXTENSION Before the expIratIon of the exammatlOn penod or 

the exammatlon and observatIOn penod, the Department of Mental Health or the Department 

DIsabIlItIes and SpeCIal Needs, as appropnate, may apply to a Judge deSIgnated by the Cruef 

JustIce of the South Carolma Supreme Court for an extenSIOn of tIme up to fifteen (15) days 

to complete the exammatIOn or the exammatIOn and observatIOn 

DETENTION BEYOND EVALUATION PERIOD If, m the Judgment of the 

deSIgnated exammers~ defendant IS m need of ImmedIate hospItalIzatIOn or mpattent 

treatment, upon wntten request to thts Court from the dIrector of the exammmg faCIlIty or rus 

deSIgnee, defendant may be detamed by the requestmg agency m a SUItable faCIlIty for so 

long as deemed clmlcally necessary or untIl a hearmg reqUlred and prOVIded by S C Code 
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Ann § 44-23-430 (1976) may be conducted by thIS Court An addItional Court order shall be 

necessary for ongomg pre-trial mpatIent detentIOn of defendant as discussed m thIS paragraph 

ISSUANCE AND ADMISSIBILITY OF WRITTEN REPORT Withm five (5) 

days of all exammatIOns or the conclUSIOn of the observatIOn peflod, a wntten report shall be 

made to the Court pursuant to S C Code Ann § 44-23-420 (1976) A copy of the report shall 

also be forwarded to the prosecutor and defense counsel ThIS evaluatIOn report shall be 

adffilsslble as eVIdence m subsequent hearmgs pursuant to S C Code Ann § 44-23-420(C) 

(1976), thus, the report IS a statutory exceptIOn to the rule agamst hearsay and shall be 

adffilSSIble Wlthout need for foundatIOnal testlmony However, the report shall be 

madmissible m any other proceedmgs except as expressly permItted by South Carolma law 

OWNERSIDP AND DISCOVERABILITY OF EXAMINING AGENCY FILES 

The exammmg agency IS an mdependent entity, conductmg thIs evaluauon pursuant to Court 

order, and IS not abgned Wlth any party before the Court To promote full dIsclosure and to 

assure the cooperatIOn of defendant durmg the evaluauon process, ownershIp of the 

examImng agency's files shall be vested WIth the exammmg agency, mcludmg clllliCIan's 

notes, staff reports, evaluatIOn documents, memoranda, test results, etc NeIther these files 

nor any of theIr contents shall be prOVIded to any party except upon presentation of a Court 

order authoflzmg such or a release authonzatIon SIgned by defendant In the event the 

examrmng agency's evaluatIon opmlOn IS contested, an exammer may be appropnatelyand 

fully questIOned as to the baSIS for the exammer's opmIOn at any hearmg pursuant to S C 

Code Ann § 44-23-430 (1976) However, exammers and agency staff may not be compelled 

to testrfy regarding statements made durmg the competency exammatlOn for any purpose 

other than to establIsh competency Also, statements made durmg the exammatIOn may not 

be used to Impeach defendant at trIal Hudgms v Moore, 337 S C 333, 524 S E 2d 105 

(1999) 

MEDICAL PROVIDERS/SCHOOLS MUST RELEASE NECESSARY 

RECORDS State agency exammers conductmg the evaluatIOn may need chmcal and school 

records concernmg defendant to aSSIst m formmg an opimon It IS therefore ordered, upon 

presentatIOn by the exammmg agency of thIS order WIth a wrItten request for speCIfic records 

attached thereto, that any phYSICIan or chmclan, hcensed health care facIhty, lIcensed health 
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care provIder, or any school dlstnct IS hereby authonzed and reqUIred to furrush caples of all 

records concernmg defendant to the Department of Mental Health or the Department of 

DIsabIlItIes and SpeCIal Needs, or both 

COUNSEL REQUIRED TO FURNISH NECESSARY RECORDS Upon wrItten 

request from the exammIllg agency, counsel for the prosecutlOn and defense shall furrush to 

the agency such records and mformatIOn In counsel's posseSSIOn as the agency requests, 

mcludIng but not lImIted to COPIeS of law enforcement reports, InvestigatIOns, WItness 

statements, statements by defendant (both wrItten and electromc), defendant's medICal 

records, and pnor psychIatnc or psychologIcal evaluatIOns of defendant NothIng herem shall 

be construed to reqUIre counsel to dIvulge any mformatIOn, documents, notes, or memoranda 

that are protected by attorney-clIent pnvIlege or work-product doctrme 

DUTIES OF DEFENSE COUNSEL Unless the prosecutIon IS the party movmg for 

thIs evaluatIOn, defense counsel has the responSIbIlIty to file, serve, and transmIt thIS order as 

outlmed m the final paragraph below Defense counsel does not have the nght to attend any 

chmcal mterview scheduled pursuant to thIs Order, nor does defendant have a constItutIonal 

nght to compel counsel's attendance State v Hardy, 283 S C 590, 325 S E 2d 320 (1985) 

The Court recogmzes, however, that CIrcumstances may anse through WhICh the examlllmg 

agency may request counsel's attendance to facIlItate the examlllatIOn In the event that such 

a determmatIon IS made, the exammmg agency may request counsel's attendance m wntmg, 

and counsel's level of partICIpatIOn shall be prescnbed by the exammmg agency's wntten 

evaluatIon protocol In thIs event, because of the substantIal number of IndIVIduals awrutmg 

exammatIon, such mterviews cannot be rescheduled, postponed, or canceled to accommodate 

counsel except upon presentatIon to the exammmg agency of a WrItten statement from a 

CIrCUIt court Judge that counsel's attendance IS reqUIred m Court at the tIme the exammatIOn 

IS scheduled Whether or not defense counsel IS requested to attend the chmcal mtervIew, 

defense counsel must meet WIth defendant pnor to the mtervlew to dISCUSS thIs Court order, 

the evaluatIOn process, the chmcal mtervIew, defendant's rIghts With regard to the chmcal 

mtemew, and penaltIes assOCIated With non-appearance and non-cooperatIOn FaIlure to 

comply WIth these reqUIrements may result m sanctIons for defense counsel Defendant's 

refusal to partICIpate at the mterview because of the absence of counsel WIll be deemed non­

cooperatIOn FaIlure of defendant to cooperate or partICIpate m the mterview may result III 
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cancellatIOn of the mtervIew, exammers bemg unable to offer an opuuon on competency to 

stand tna!, and the case bemg called for tnal Wlthout completIOn of the evaluatIOn 

FILING, SERVICE, AND TRANSMITTAL OF ORDER It IS the responsIblllty 

of counsel for the party requestmg the evaluatIOn to file and serve thIS order as outlmed 

helem In the event the evaluatIOn has been requested by consent, or the movmg party cannot 

be determmed, defense counsel shall be responsIble After bemg sIgned by the Court, the 

ongmal order wIthout attachments shall be llnmedlately filed wIth the Clerk of Court and a 

certIfied copy served upon the opposmg party Further, withm five (5) busmess days, a 

certIfied copy of thIS order, together WIth the attachments lIsted at the end of this order, must 

be served upon the exammmg agency at the address lIsted below To expedIte 

commencement of the evaluatIOn process and schedulmg of the clImcal mtervIew, counsel IS 

mstructed to nnmedlately contact the exammmg agency to adVIse of the Issuance of this order 

and forthcommg servIce upon the agency 

EvaluatIOn Order ServIce Information 

Department of Mental Health 

ForensIC EvaluatIOn ServIce Paralegal 
S C Department of Mental Health 
CBRS ForenSIC Center 
7901 Farrow Road 
ColumbIa, S C 29203-3220 
(803) 935-5540 (phone) 
(803) 935-5544 (Fax) 
Emrul FES-PARALEGAL@SCDMH ORG 

AND IT IS SO ORDERED 

PresIdmg CircUlt Judge 

PIckens, South Carolma 

Date // - :<5"" ~ WO; 

Department ofDIsabIhtIes and SpeCIal Needs 

Office of BehaVIOral Supports 
Department ofDIsabIhtIes and SpeCial Needs 
Post Office Box 4706 
ColumbIa, S C 29240 

(803) 898-9694 (phone) 
(803) 898-9660 (Fax) 
Emrul OBSForensIcs@ddsn sc gov 
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Judy Munson 
Prosecutor 

Address 
13th CncUlt SolICItor's Office 
214 E Mam Street, B-120 
PIckens, Sc 

(864) 898-5906 
Telephone 
Jmunson@greenvIllecounty org 

EmaIl 

Dejong, John 
Defense Counsel 

Address 
214 East Mam St 
PIckens, Sc 29671 

Telephone 

Emall 

The followmg documents must be attached to thIS order upon submISSIOn to the Department 
of Mental Health or to the Department of DIsabIlIties and Special Needs whIchever IS 
applIcable 

1 Completed DMHlDDSN OutpatIent InformatIOn Appomtment Sheet 
1 Copy of the mdlctment(s) (If Issued) 
2 Copy of the arrestmg agency's mCIdent report 
3 Copy of the warrant( s) 
4 Law enforcement mvestigative reports 
5 Defendant's statements to law enforcement, wntten or electrorucally recorded 
6 WItness statements to law enforcement 
7 Defendant's school psychologIcal records (If aVallable) 
8 Autopsy reports (If applIcable) 
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STATE OF SOUTH CAROLINA S))~1N\fH'J.!J1CdtJRT OF GENERAL SESSIONS 

/, I 'I 
COUNTY OF PICKENS 

The State of South CarolIna, 

RF (""'IT' \ f) 
-vs-

B 

CLIFFORD AUSTIN WYLIE, 
Defendant 

) 09": ~S-'3cr -- "L}\3 
ZD[j7~f.Jlf i~ (~~_ --3Ft ~ lycM I I YD'l 

) ORfitR FOR CRIMINAL 

) 

) 
) 
) 

RESPONSffiILITY 
AND CAPACITY TO CONFORM 

EVALUATION 
(M'NAUGHTEN) 

Select one of the followmg 
) (Controls access to evaluatIon report as outlmed below) 

) 
)0 
) 

) 
)0 
) 

) 
)~ 
) 
) 

Ex parte 
defendant 

evaluatIon requested by 

prIOr to assertIon of msamty defense 

Evaluation requested by eIther party 
after 
defendant's assertIon ofmsamty defense 

EvaluatIon requested by consent of both 
partIes at any tIme 

Tills matter IS before me for an order requmng defendant CLIFFORD AUSTIN 

WYLIE, charged With Murder, Unlawful conduct toward a ChIld and Possessm of a 

Weapon durmg a VIOlent cnme, to submIt to an evaluatIOn for cnmInal responsIbIlIty and 

capaCIty to conform conduct to the reqrurements of the law on or about 12/13/2008 

pursuant to S C Code Ann § 17-24-10 (1976) One of the follOWIng clfcumstances 

applIes to the Issuance of tills order (1) defendant has requested an evaluatIOn to 

detefmIlle whether the lOsanlty defense may apply, or (2) prosecutIOn or defendant has 

requested tills evaluatIOn after defendant has affirmauvely asserted the lOsanity defense 

and given appropnate notIce pursuant to Rule S(t) of the South Carolma Rules of 

CnmInal Procedure, or (3) both partIes by consent request thIS evaluatIOn regardless of 

whether defendant has asserted the lOSaruty defense 

BASIS FOR ORDER I have conSIdered the ShOWIng made m support of the 

motIon requestIng tills evaluatIOn and find defendant's mental state at the time of the 

alleged cnme(s) WIll lIkely be at Issue In thIS proceedlOg 
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Tlus order IS Issued for the followmg reasons 

f3V) J)~t, JF Pfl-f<.Ffr«J..J=t c(.J Tr:yr.~'4..-,..7f ~L C&"1\tARsA-
71 0'r0:. Wll # 'bE Ff, .. ,.$[J ft71 O~N~ 

THEREFORE, IT IS ORDERED Because the Department of Mental Health 

has statutory responsIbIlIty for custody and control of mdlvIduals determmed not gmlty 

by reason of msamty, defendant shall be exammed and observed at an appropnate facIlIty 

of the Department of Mental Health by one or more exammers to determme whether 

defendant IS cnmmally responsIble pursuant to S C Code Ann § 17-24-1 o (A) (1976) for 

conduct on or about 12/13/2008 

If defendant IS belIeved to be cnmmally responsIble by the desIgnated exammers, 

defendant shall be further exammed to determme whether, because of mental dIsease or 

defect, defendant lacked suffiCIent capaCIty to conform conduct to the reqmrements of the 

law on or about 12/13/2008 pursuant to S C Code Ann § 17-24-20(A) (1976) 

COMPLIANCE DEADLINEJTRANSPORT FOR EVALUATION The 

exmmmng faCIlIty shall schedule the ordered exammatIOn as soon as pOSSIble and no later 

than SIxty (60) days from the receIpt of thIs order by the Department of Mental Health, 

thIs tIme bemg necessary to gather reqmred records If defendant IS currently free on 

bond or personal recogrnzance, defendant IS responsIble for malang transportatIOn 

arrangements to attend the eXammatIOn In the event defendant does not appear at the 

scheduled exanunatlOn, upon wntten notIce of such faIlure by the Department of Mental 

Health to the Shenff of the county m whIch thIs case arose, defendant shall be taken mto 

custody by the Shenff and held untIl an exammatIOn can be scheduled and completed, 

and thereafter shall be released Defendant's bond or brulls hereby revoked to the extent 

necessary to carry out the prOVISIOns of tlus order, and upon completIOn of the 

eXammatlOn and release of defendant, any prevIOUS baIlor bond Issued by the Court shall 

remam m effect If defendant IS m custody at the tIme of the scheduled exammatIOn, the 

Shenff IS hereby authonzed and requued to transport defendant to and from the 

exammatlOn, arnvmg at the exanunmg faCIlIty at the tIme establIshed by confirmed 

appomtment WIth the staff of the exammmg faCIlIty In the event defendant IS m custody 
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of a law enforcement agency other than a Shenff S department, nothmg herem prevents 

such agency from carrymg out the provIsIOns of tius order 

PROCEDURE IF LACK OF COMPETENCY IS INDICATED If, dunng 

the course of the cnmmal responsIbIlIty and capacIty to conform evaluatIOn scheduled 

pursuant to tins Order, the examlller finds mdicatIOns that defendant may not be 

competent to stand tnal pursuant to S C Code Ann § 44-23-410 (1976) and State v 

BlaIr, 275 S C 529, 273 S E 2d 536 (1981), the eXamlner shall termmate the cnmmal 

responsibilIty and capacIty to conform evaluatIOn, Issue no report thereon, and by wntten 

commumcatIOn recommend to the Court that a competency to stand tnal evaluatIOn 

should be ordered Further, the exammer should state whether, m the exammer's 

opmIOn, such lack of competency IS due to a mental Illness or, m the alternatIve, mental 

retardatIOn or a related disabIlity A copy of thIS wntten commumcatIOn shall be sent to 

the prosecutor and defense counsel 

AUTHORIZATION FOR INPATIENT EVALUATION In the event 

examIners from the Department of Mental Health determme defendant reqUIres an 

InpatIent exarmnatIOn, upon wntten notIce to this Court from the dIrector of the 

Department of Mental Health or hIS deSIgnee, defendant shall be comnntted to an 

appropnate faClhty of the Department of Mental Health for no more than fifteen (15) 

days for exammatIOn and observatIOn related to defendant's cnmmal responsIbIlIty and 

capaCity to conform If the eXamInatIOn and observatIOn of defendant has not concluded 

at the end of the InItIal InpatIent fifteen (15) days, defendant may be kept In the contInued 

custody of the Department of Mental Health for an addItIOnal penod not to exceed fifteen 

(15) days, prOVIded the dIrector of the exarrurung facIhty or hIS deSIgnee notIfies this 

Court In wntIng The Issuance of an additional Court order allowmg for the InpatIent 

commitment(s) discussed III tlns paragraph IS not necessary 

DETENTION BEYOND EVALUATION PERIOD If, III the Judgment of 

Department of Mental Health exammers, defendant IS III need of unmedIate 

hOspItalIzatIOn or InpatIent treatment, upon wntten request to this Court from the dlIector 

of the exammmg faCIlIty or hIS deSIgnee, defendant may be detamed by the Department 

of Mental Health In a SUItable faCIlIty for so long as deemed chmcally necessary or untIl a 

hearIng on the matter may be conducted by thIS Court An additIOnal Court order shall 
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be necessary for ongomg pre-tnal Illpatlent detentIOn of defendant as dIscussed m tills 

paragraph 

ACCESS TO EXAMINER'S REPORT The Department of Mental Health IS 

an mdependent entIty, conductmg thIS evaluatIOn pursuant to Court order, and IS not 

alIgned WIth any party before the Court It IS the mtentIOn of the State of South CarolIna 

to provIde defendant an adequate opportumty for mental status IllvestIgatIOn when the 

defendant's mental conditlon IS senously III questIOn pursuant to Ake V Oklahoma, 470 

US 68, 105 S Ct 1087 (1985), eIther before or after defendant formally asserts the 

Insamty defense 

The purpose of the followmg provlSlons controllmg access to the exammer's 

report IS to stnke a balance between defendant's nght to explore the possIbIlIty of an 

lllSaruty defense and prosecutIOn's nght to respond If such defense IS ratsed If 

defendant IS requestmg evaluatIOn pnor to assertmg the defense of msamty, the 

evaluatIOn shall be confidentIal untIl such tIme as defendant elects to assert the msamty 

defense If defendant or prosecutIOn IS requestIng evaluatIon after defendant's formal 

assertIOn of the msaruty defense pursuant to Ru1e 5(t) of the South Carolma Ru1es of 

Cnmmal Procedure, or both partIes are requestmg the evaluatIOn by consent, the 

evaluatIon shall not be confidentIal and both defense counsel and the prosecutor shall be 

prOVIded a copy of the eXamIner's report In eIther case, ownershIp of the eXaIlllmng 

agency's files shall be vested WIth the exammmg agency 

(A) Ex parte evaluatIOn requested by defendant prior to assertIOn of lDsaDlty 

defense 

If defendant has requested an evaluatIOn to determme whether the msaruty 

defense may be Viable, the exammer's report shall not be prOVIded to the prosecutIOn and 

shall not be ammssible as eVIdence m any Court proceedmgs The prosecutIon may not 

dIscover any portlOn of the evaluatIOn files Any wrItten report resultmg from the 

evaluatIOn shall be conSIdered confidentIal and proVIded only to defense counsel, and 

shall be proVIded WIthm ten (10) days of all exammatIOns or the conclUSIOn of the 

IllpatIent exammatIon penod Exammers and agency staff may not be compelled to 

testIfy regardmg statements made durmg the cnmInal responSIbIlIty and capaCIty to 

conform exammatIOn for any purpose unless and untIl defendant asserts the defense of 

4 



msamty However, as a condltIon of acceptmg the evaluatIOn provIded by the State of 

South Carolma, defendant expressly Walves any and all confidentIalIty pnvIleges 

assocIated thereWIth If defendant subsequently asserts the Insamty defense In such case, 

the evaluatIOn shall no longer be confidentIal, and all partles' access to the evaluatIOn 

report shall be controlled by paragraph (B) below 

(B) EvaluatIOn requested by eIther party after assertIOn of Insamty defense 

Because the assertIOn of the msamty defense places defendant's mental status at 

Issue, eIther party may dIscover any portIOn of the evaluatIOn files upon presentatIOn of a 

Court order aUthonzmg such or a release authOrIZatIOn slgned by defendant Both the 

prosecutor and defense counsel shall be provided a copy of the exammer's report Wlthm 

ten (10) days of the conclUSIOn of all eXamInatIOns or the mpatlent exammatIOn penod 

The evaluatIOn report may be adflllssible as eVIdence III subsequent heanngs concerrung 

defendant's cnmInal responSibIlIty and capacIty to conform However, the report shall be 

madmIssible m any other proceedIngs except as expressly penmtted by South CarolIna 

law Exanuners and agency staff may not be compelled to testIfy regardIng statements 

made durIng the cnmmal responSIbIlIty and capaCIty to conform exammatIOn for any 

purpose other than on the Issue of cnmInal responSIbIlIty and capaCIty to conform Also, 

statements made dUrIng the exammatIOn may not be used to Impeach defendant at tnal 

Hudgms v Moore, 337 S C 333,524 S E 2d 105 (1999) 

(C) EvaluatIon Requested by Consent of Both PartIes 

By consent, the partIes may request evaluatIOn at any tune, regardless of whether 

the msamty defense has been asserted by the defendant The procedures and rules for thIs 

exammatIOn shall be the same as outlmed m paragraph (B) above, however, m the event 

defendant does not assert the msamty defense, the exanuner's report shall not be 

admISSIble for any reason, nor shall the contents of the evaluatIOn fIles be used for any 

purpose 

MEDICAL PROVIDERS/SCHOOLS MUST RELEASE NECESSARY 

RECORDS Department of Mental Health exammers conductmg the evaluatIOn may 

need clImcal and school records concermng defendant to aSSIst m formmg an opimon It 

IS therefore ordered, upon presentatIOn by the Department of Mental Health of thIs order 

WIth a wntten request for speCIfic records attached thereto, that any phYSICIan or 
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cltruclan, lIcensed health care facIlIty, lIcensed health care proVIder, or any school dIstrIct 

IS hereby authonzed and reqUired to furrush copIes of all records concerrung defendant to 

the Department of Mental Health 

COUNSEL REQUIRED TO FURNISH NECESSARY RECORDS Upon 

wrItten request from the Department of Mental Health, counsel for prosecutIOn and 

defense shall furrush to the agency such records and mformatlOn m counsel's posseSSIOn 

as the agency requests, mcludmg but not hlll1ted to copIes of law enforcement reports, 

mvestigatIOns, WItness statements, statements by defendant (both WrItten and electrOnIC), 

defendant's medIcal records, and prIor psychratrIc or psychologIcal evaluatIons of 

defendant Nothmg herem shall be construed to reqUIre counsel to dIvulge any 

mformatIOn, documents, notes, or memoranda that are protected by attorney-chent 

pnVIlege or work-product doctnne 

DUTIES OF DEFENSE COUNSEL Unless the prosecutIOn IS the party 

movmg for thIs evaluation, defense counsel has the responsIbIlIty to file, serve, and 

transmIt thIs order as outlmed m the final paragraph below Defense counsel does not 

have the nght to attend any chrucal IntervIew scheduled pursuant to thIs Order, nor does 

defendant have a constItutIOnal nght to compel counsel's attendance State v Hardy, 283 

S C 590, 325 S E 2d 320 (1985) The Court recogruzes, however, that CIrcumstances 

may arIse through whIch the Department of Mental Health may request counsel's 

attendance to faCIlItate the exammatlOn In the event that such a determInation IS made, 

the Department of Mental Health may request counsel's attendance m wntmg, and 

counsel's level ofpartlcipatlOn shall be prescnbed by the Department of Mental Health's 

wrItten evaluation protocol In thrs event, because of the substantral number of 

IndIVIduals awartmg eXamInatIOn, such IntervIews cannot be rescheduled, postponed, or 

canceled to accommodate counsel except upon presentation to the Department of Mental 

Health of a wntten statement from a CIrCUIt court Judge that counsel's attendance IS 

reqUIred m Court at the tIme the exammatIon IS scheduled Whether or not defense 

counsel IS requested to attend the chrucal mtervIew, defense counsel must meet With 

defendant pnor to the mtervlew to dISCUSS thIs Court order, the evaluatIOn process, the 

cllrucal mtervlew, defendant's rIghts With regard to the clIrucal IntervIew, and penaltIes 

assOCIated WIth non-appearance and non-cooperatlOn Failure to comply With these 
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reqUIrements may result m sanctIOns for defense counsel Defendant's refusal to 

participate at the mtervlew because of the absence of counsel will be deemed non­

cooperatIon Failure of defendant to cooperate or partIcipate m the mterview may result 

m cancellatIOn of the mtervIew and exammers bemg unable to offer an opimon on 

cnmmal responsIbIlIty and capacIty to confonn FaIlure to cooperate may further result 

m the case bemg called for tnal WIthout completIOn of the evaluatIOn, and may result m 

defendant bemg plOhIbited from presentmg expert testimony on the issue of msamty or 

waIver of the msanity defense 

FILING, SERVICE, AND TRANSMITTAL OF ORDER It IS the 

responsibIlIty of counsel for the party requestmg the evaluatIOn to file and serve thIs 

order as outlmed herem In the event the evaluation has been requested by consent, or the 

movmg party cannot be detennmed, defense counsel shall be responsIble After bemg 

Signed by the Court, the OrIginal order Without attachments shall be lffiIDedIately filed 

With the Clerk of Court and a certIfied copy served upon the opposmg party Further, 

withm five (5) busmess days, a certIfied copy of thIs order, together With the attachments 

lIsted at the end of thIs order, must be served upon the Department of Mental Health at 

the address lIsted below To expedite commencement of the evaluation process and 

scheduhng of the chmcal mtervIew, counsel IS mstructed to nnmeruately contact the 

Department of Mental Health to adVIse of the Issuance of thIs order and forthcommg 

servlCe upon the agency 

Evaluation Order ServIce Address for the Department of Mental Health 

ForenSIC EvaluatIOn ServIce Paralegal 
S C Department of Mental Health 
CBHS ForensIc Center 
7901 Farrow Road 
ColumbIa, S C 29203-3220 
(803) 935-5540 (phone) 
(803) 935-5544 (Fax) 
Emrul FES-P ARALEGAL@SCDMH ORG 
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PresIdmg CircUlt Judge 

PIckens, South Carolma 

Date I / ~ :2b - ;2&J~ 

Judy Munson 
Prosecutor 
Address 

13th ClrcUlt SohcItor's Office 
214 E Mam Street, B-120 
PIckens, Sc 

(864) 898-5906 
Telephone 
Jmunson@greenvillecounty org 
Email 

Dejong, John 
Defense Counsel 
Address 

214 East Mam St 
PIckens, Sc 29671 

Telephone 

Email 

The followmg documents must be attached to tills order upon submIssIon to the 
Department of Mental Health 

1 Completed DMHlDDSN OutpatIent InformatIon Appomtment Sheet 
1 Copy of the mdictment(s) (If Issued) 
2 Copy of the arrestmg agency's mCIdent report 
3 Copy of the warrant(s) 
4 Law enforcement mvesttgatlVe reports 
5 Defendant's statements to law enforcement, wntten or electromcally recorded 
6 WItness statements to law enforcement 
7 Defendant's school psychologIcal records (If avatlable) 
8 Defendant's Rule S(t) notIce ofmsamty defense (If applIcable) 
9 Autopsy reports (If applIcable) 
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jIIIIIIIl..-. So uth Co ro It n a 
Department of 

1i1III_1IIIIa. Mental Health 

DlvislOil of Inpat.ent Services 
Forensio E.vaiuatlOI1 and ireatment Services 

Bulldmg #6 
7901 Farrow Road 

ColumbIa Soutn Carohna 29203 
Information (803) 935 5600 

Fax (803) 935 5544 

January l4, 2010 

Judy Munson, Esq Asst SolIcItor 
13 th CitcUlt Sohcltor's Office 
214 E Main St, B-120 
PIckens, SC 29671 

Ms Munson, 

In response to your telephone request, I am prov1dmg you WIth wnttcn 8.oeumentatlOn of 
Dr MIchael Cross' OPInlO'(lS rcgardmg the competency to st.and tnaJ cr1mInal 
responslblhiy, and capactty to conform ofMr ClIfford Wylie, who 1S charged wIth 

Murder Unlawful Conduct toward a Cluld, and Posses'noll of a Weapon durmg a V101cnt 
Cnme, accordmg to the evaluatwn orders I run Dr Cross' SUPCIVISOI, and I am 
subrr\1t:tmg thIs letter because he 1'> on leave and Will not be able to complete Mr Wyhe's 
report before h;s tnal beginS next week 

J spoke to Dr Cross by phoDe on 1/14/10 He wormed me that based Ot1 rus evaluatlOn 
ofJ\.1r Wylie> wluch tncluded a face-to-face mterv1ewon 12117/09, hJ"l opmlOns are as 
follows for each of the charges 

Competcncy to Stand TnaI Competent 
Cr1rrunal RCSpol1S1bllxty Re<;ponSlble 
CapacIty to Conform Had capaclty 

fn scndmg you thIs letter, It 15 my lU1dcrstan<hng that you WIll be shatll1g Its contents With 

Mr Wyhc)s defense attorney, who we have h<;ted as Mr John DeJong, Esq 

Smcerely, 

Teffiey E Musick, Ph D , ABPP 
Cruef Psychologlst 
ForensIc EvaluatlOXl Service 

Division at Inpatlan\ ServiceI' 
- l.~ ... ~ \rlhl'lP Alcohol'" Orug Addlc\lQn Treatmenr Cenlsr 



WITNESSES 

James Peppers 

Clemson Police Department 

2/14/2009 

ARREST WARRANT NUMBER 

DIRECT PRESENTMENT 

1:::013 \- 00-51 

ACTION OF GRAND JURY 

VERDICT 

Foreperson of Petit Jury Date 

DOCKET NO 2009-GS-39- l '-t UlP 
JMM 

2481 

The State of South Carolrna 

County of Pickens 

COURT OF GENERAL SESSIONS 

SEPTEMBER TERM 2009 

THE STATE 

vs 

CLIFFORD AUSTIN WYLIE 

Indictment for 

UNLAWFUL CONDUCT TOWARDS A CHILD 

VIOLATION § 63-05-0070 



STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

) 
) 
) 

At a Court of General SessIOns convened on 

County present upon thelf oath 

INDICTMENT FOR 
UNLAWFUL CONDUCT TOWARDS A CHILD 

September 15, 2009 the Grand JUiors of PIckens 

fhat CLIFFORD AUSTIN WYLIE did In PlCkens County, on or about the 13th day of February 2009 while 

bemg the legal custodian, parent or guardIan place the chdd PD, at unreasonable fisk of hann affectmg the 

child s life physical or mental health, or safety ThIs IS In vIOlation of §20-7-50 of South Carohna Code of Laws 

(1976) as amc,ded 
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WITNESSES 

James Peppers 

Clemson Police Department 

2/14/2009 

fHllE But 

ARREST WARRANT NUMBER 

DIRECT PRESENTMENT 

1=:08 \-06,-51 

ACTION OF GRAND JURY 

O~ SEP 1 5 2009 

F orepersonofrclnd Jury 

VERDICT 

Foreperson of PetIt Jury Date 

DOCKET NO 2009-GS-39- 14 0-' 

0549 

JMM 

The State of South Carolina 

County of Pickens 

COURT OF GENERAL SESSIONS 

SEPTEMBER TERM 2009 

THE STATE 

vs 

CLIFFORD AUSTIN WYLIE 

IndIctment for 

POSSESSION OF A WEAPON DURING THE 
COMMISSION OF A CRIME 

VIOLATION § 16-'23-0490 



STATE OF SOUTH CAROLINA 

COUNTY or PICKENS 

) 
) 
) 

INDICTMENT fOR 
POSSESSION OF A WEAPON DURING THE COMMISSION OF A 

CRIME 

At a Court of General SeSSions convened on September 15,2009 the Grand Jurors of Pickens 

County present upon their oath 

531 

[hat CLIFFORD AUSTIN WYLIE dId 10 PIcken!:> County, on or about the 13th day of February, 2009 posses or 

VISIbly dIsplay a handgun dUrIng the commISSIon or attempted commission of a vIOlent cnme, to Wit murder 

ThiS IS In VIOlatIOn of § 16-23-490 of the South Carolma Code of Laws (1976) as amended 
\ 

~\ 
Agamst the peace and dignIty of the State, and contrary to the statute Ifl such ca;w>:\:'''''' ... • ... ''' 

"~ " '1 



WITNESSES 

James Peppers 

Clemson Police Department 

2/14/2009 

ARREST WARRANT NUMBER 

K365051 

ACTION OF GRAND JURY 

IIW! .6uat 
Oa1t& t\P~.JA.2009 

FOI eperson (ffCrand Jury 

VERDICT 

Foreperson of PetIt Jury Date 

DOCKET NO 2009-GS-39- oy /3 
JMM 

The State of South Carolma 

County of Pickens 

COURT OF GENERAL SESSIONS 

TERM 2009 

THE STATE 

vs 

CLIFFORD AUSTIN WYLIE 

Indictment for 
0116 

MURDER 

VIOLATION § 16-03-0010 0020 



STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

) 
) 
) 

At a Court of General SessIOns convened on 

County present upon theIr oath 

INDICTMENT fOR 
MURDER 

the Grand Jurors of PICkens 

That CLIFFORD AUSTIN WYLlE dId m PIckens County on or about the 13th day of february, 2009, 

unlawfully and WIth malIce aforethought kIll Mehssa DaVIs WylIe by means of shootmg the vIctIm With a Taurus 

357 revolver, and that Mellssa DaVIS WylIe dIed as a proxImate result thereof Tills IS III VIOlatIon of §16-3-10 of 

tILe SCLlth Carol,na Code ofLav,,~ (1976) as arrerded 

Agamst the peace and dlgmty ofthe State, and conbary to the statute m such ca",,,\!j,j\l.d>l'\l.o;;;nlMU 
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'T&3~OF SOUTH CAROLINA ) 

:OUNTY OF PIckens ) 

nATE VS ~ 
-= _________ ~C~hffi~o=r~d~A=us=t=m~W~yl=le~__________ ) 

~ -------------------------------) 
Race W SexM ______ Age 53 ) 

DOB 01 06 1957 ) 

Address 

DL# ZiP CLEMSON, ~ib# 5c 002..Z-Z6 €f I ~ 
*CDLYesO NoD CMVYeso NoD HazmatYeso NoD 
In dIspOSItion of the saId mdlctment comes now the Defendant who was 

TO Murder / Murder 

INDICTMENT/CASE# 2009GS3900413 

AIW# K365051 
Date of Offense ~12::.../.::.:13:.:./2::...0:..:0:.::8:...--_________ _ 

S C Code § 1603 0010 0020 

CDR Code # 0116 ------------------------------
SENTENCE SlIEET '30 - \ \~ 

~ CONVICTED OF or OPLEADS 

ill vlOlatlOn of § 16-03 0010,0020 of the S C Code of Laws bearmg CDR Code # _0_1_16 __ _ 
o NON VlOLENT-~ VIOLENT o SERIOUS ~MOST SERIOUS DMandatory GPS(CSC O§17-2545 

w/mmor 1st or Lewd Act) 

The charge IS 

The plea IS 

ATTEST 

Ind ted 0 Lesser Included Offense ODefendant Waives Presentment to Grand Jury -;t~~~ (defendant S InitialS) 
th ut NegotiatIons or RecommendatlOn 0 Negotlated Sent 0 Rep non by the State 

fpw040 ~~~6~~~_8Jb&'ZZ? 
Munson: SC Bar# Defendant e feudant [ SC Bar# 

..-,L f.,U \ I::'\JO ~ v 
WHEREFORE, the fendant IS commlted to the ~ State Department of CorrectIOns, 0 County Detention Center, 

fo," detennma" "nn of LIft d~,m,~Iye." '" 0 un"" 1he Y o,fuM Offender Act uotto exceed Y'''' 
and/or to pay a fine of$ ,provIded that upon the servIce of days/months/years and/or payment 

of $ , plus costs and assessments as apphcable*, the balance IS suspended Wlth probatIOn for ________ _ 

months/years and subject to South Carolma Department of ProbatIOn, Parole and Pardon ServIces standard condItIons of 

probatlOn, WhICh are mcorporated by reference 11 c 9 o CONCURRENT or ~ONSECUTIVE to sentence on 2l!!!j.. <'11)0 ~} 4 0 t 
o The Defendant IS to be glVen credIt for time served pursuant to S C Code § 24 13-40 to be calculated and applied 
by the State Department of CorrectIOns 
o The Defendant IS to be placed on the Central RegIStry ofChlld Abuse and Neglect pursuant to S C Code § 1725-135 

Pursuant to 18 USC Section 922,lt IS unlawful for a person conVIcted of a VIolation of Section 16-25-20 or 16 25-65 (Cnmmal 
Domestic Violence) to shlp,transport,possess,or receive a firearm or ammumtlon 

SPECIAL CONDITIONS 
ORESTITUTION 0 Deferred 0 Def Waives Hearmg o Ordered 

Total $ ______ plus 20% fee $ 

Payment Terms 

o Set by SCDPPPS 

ReCIpient 

*Fme 
§ 14 1 206 (Assessments 107 S %) 
§ 14 1 211(A)(l) (Conv Surcharge) 

§ 14 1 211(A)(2)(DUl Surcharge) 

§ 56 5 2995 (DUI Assessment) 

§ 56 1 286 (DUI Breath Test) 
§ 47 12 (Pub he DefIProb) 
§ 14 1 212 (Law Enforce Fundmg) 

§ 14 1 213 (Drug Court Surcharge) 

§ 5021 114(BUI Breath Test Fee) 
§ S6 5 2942(J) (Vehicle Assessment) 

§ 907 (SCCJA Surcharge) 
3% to County (If paid m mstallments) 

TOTAL 

Clerk of Court! Deputy Clerk 

Court Reporter 
Ctr"rt , ..... 1 '1 11 1 ''''l"I\O\ 

$ 

$ 

$100 $ ---='---------
$100 $ 
$12 -,,;$-----

$25 $ 
$500-----.:-$-----

$25 $ 
$100 ---i::-$-----

$50 $ 
$40/ea -:$:-------

$S $ 

$ 
$ 

PTUP 

_____ days/hours Pubhc Service Employment 

ObtamGED 0 
Attend Voe Rehab or Job Corp 

May serve W IE begmmg 

Substance Abuse Counselmg 0 
Random Drug! Alcohol testmg 0 
Fme may be pd m equal consecutlVe weekly/monthly 
pmts of $ begmrung 

$ ------- paId to Public Defender Fund 

Other 

o Appomted PD or appomted other counsel, 
§ 47 12 requITes $500 be paId to Clerk 
durmg probatIon J 

PresldmgJ,dge ~ 
Judge Code 21 .3 ? 
Sentence Date 1-- 'VlJ ~ I 0 



STATE OF SOUTH CAROLINA ) 

Pickens ) 
--------~~V~S~---------- ) 

--o-=:--:--__________ ---==C:::lt::::ffc::.or::d:...:A..:.:u=s=tm:.:......:..:W~y=h..:...e ___________ ~ 
COUNTY OF 
STATE 

AKA _______________ ) 

Sex M Age __ 5~3 ____ ) w Race --------
DOB 01 06 1957 SS# _________ ) 

Address ) 
City State ZIP CLEMSON SC ) 
DL# ' SID# S'c DO 1. '2."20 6l ) 
*CDLYesO NoD CMVYesO NoD HazmatYesO NoD 
In dIspOSItion of the said mdlctment comes now the Defendant who was 

IN THE COURT OF GENERAL SJ<.,SSIONS 

INDICTMENT/CASE# __ -=2.::..:00~9-=G=S3::...:9....:.0.::..:14.:...:.0.::..:6 ___ _ 

AJVV# 2009GS3901406 
Date of Offense _2=/.:::.1=3/~2:..:.0.::.:09,,--________ _ 
S C Code § _63_0_5_0_0_7_0 _______ _ 

CDR Code # 2481 

SENTENCE SHEET 

~ CONVICTED or or o PLEADS 
TO Children / Legal custoruan unlawful neglect of child or helpless person 

m vIolatIOn of § 63 05-0070 of the S C Code of Laws bearmg CDR Code # 2481 
~~---

~ NON VI~LENT--O VIOLENT DS:CRIOUS OMOST SERIOUS OMandatory GPS(CSC 
\\ w/Illlllor 1st or Lewd Act) 

O§1725-45 

The charge IS As Indicted o Lesser Included Offense ODefendant Waives Presentment to Grand Jury (defendant S InItials) 

The plea IS Ithout NegohatJons or ~elc~~~n6datIOn 0 NegotIated Senten , endatlOn by the State 

ATTEST (a~, U'l _~-~..£.,.-::;2Cl;.;ij::::?-~.,z::::::::::::_c:...---{9-C;Ik20 
SC Bar# Defendant d~t SC Bar# 

/' ~d\J W 1 (.;~otd) 
e Defendant IS cOmmlted to the g State Department of Cor c IOns, 0 County Detention Center, 

for a deterrrunate tenn of I 0 days/months/~ or 0 under the Youthful Offender Act not to exceed years 

and/or to pay a fme of $ , provIde'cr-tbat upon the semce of days/months/years andlor payment 

of$ plus costs and assessments as appltcable* the balance IS suspended WIth probation for _______ _ 

months/years and subject to South Carolma Department of ProbatIOn, Parole and Pardon Services standard condItIons of 
probatIOn WhICh are ll1corporated by reference 
o CONCURRENT or 0 CONSECUTIVE to sentence on 
ik(The Defendant IS to be given credIt for tIme served pursuant to S C Code § 24 13-40 to be calculated and applIed 
by the State Department of CorrectIons 
o The Defendant IS to be placed on the Central RegIStry of Child Abuse and Neglect pursuant to S C Code § 17 25-135 

Pursuant to 18 USC SectIon 922,lt IS unlawful for a person conVicted of a ViolatIon of SectIOn 16-25-20 or 16-25-65 (Cnmmal 
DomestIc VIOlence) to shlp,transport,possess,or receive a firearm or ammuDltIon 

SPECIAL CONDITIONS 
ORESTITUTION 0 Deferred 0 DeC Waives Hearmg o Ordered PTUP 

Total $ plus 20% fee $ ---------
Payment Tenns 

o Set by SCDPPPS 

ReCIpIent 

*Fll1e 
§ 14 1 206 (Assessments 1075 %) 
§ 14 1 21l(A)(I)(Conv Surcharge) 

§ 14 1 211(A)(2) (DUI Surcharge) 

§ 56 5 2995 (DUI Assessment) 

§ 56 1 286 (DUI Breath Test) 
§ 47 12 (Publtc Def/Prob) 
§ 14 1 212 (Law Enforce Fundmg) 
§ 14 1 213 (Drug Court Surcharge) 

§ 5021 114(BUI Breath Test Fee) 
§ 56 5 2942(J) (VehIcle Assessment) 

§ 907 (SCCJA Surcharge) 
3% to County (If pard 1l11l1stallments) 

TOTAL 

$ 
$ 

$100 ~$ ____ _ 

$100 $ 
$12 -....$.------------

$25 $ 
$500 --=$----­

$25 $ 
$100 --=$-----

$50 $ 
$40/ea --"$'-------

$5 $ 

$ 
$ 

____ dayslhours Pubhc Service Employment 

ObtamGED 0 
Attend Voc Rehab or Job Corp 

May serve WIE begmmg 

Substance Abuse Counselmg 0 
Random Drug/Alcohol testmg 0 
Fme may be pd m equal consecutIVe weekly/monthly 
pmts of$ begmnmg 

$ paId to Pubhc Defender Fund 
Other 

o Appomted PD or appomted other counsel, 
§ 47 12 requITes $500 be paId to Clerk 

dunng probanon Af 7 j j,. /), 
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Clerk of CourU Deputy Clerk 

Court Reporter 

PresIdll1g Judge CZ!~ 
Judge Code 4 .3? 
Sentence Date -1-'--~2;"'lJ~---/---::=7)::-------------

SCCN217 (11/2009) 



Caw:tf\Y OF 
St'A't~ 

/ 

PIckens ) 
----------~V~S---------------- ) 

Chfford Austill WyJte ) ) AKA ________________________________ ) 

Race W Sex .:-M~____ Age 53 ) 
DOB 01 06 1957 SS# ___________ ) 

INDICTMENT/CASE# 2009GS390 1407 

AIW# 2009GS3901407 
Date of Offense 
S C Code § 

CDR Code # 

2/1312009 
1623 0490 

0549 
Address 

DL# ZIP CLEMSON, ~ib# $' C. Db 'l..c.?' () B r ~ SENTENCE SHEET 5 ~ i ~ 
*CDLYesO NoD CMVYesO NoD HazmatYesO NoD 
In dISposItIOn of the saId mdIctment comes now the Defendant who was ~ CONVICTED OF or 0 PLEADS 
TO Weapons / Poss weapon durmg vIOlent CrIme If not also sentenced to hfe WIthout parole or death 

m vIOlatIon of § 16-23 0490 of the S C Code of Laws, bearmg CDR Code # _05-4...:...9-----
~ NON VIOLENT-O VIOLENT 0 SERIOUS OMOST Sr,RIOUS OMandatory GPS(CSC 0 § 17-25 45 

w/mmor 1st or Lewd Act) 
The charge 
The plea IS 

ATTEST 

~ ~ As Indicted OLesser Included Offense ODefendant Wruves Presentment to Grand Jury (defendants lllltlalS) 

\ WIthout NegotiatIOns or RecommendatIon, 0 NegotIated Senten , RecommendatIon by the State 

\ (0 L{ tlL-{ 0 
udy SC Bar# Defendant 

I ' tJ~ 
WHEREFORE, the Defendant IS cOIDOllted to the 0 State Department of Cor County DetentIon Center, 

for a determmate term of S days/months@ or 0 under the Youthful Offender Act not to exceed years 
andlor to pay a fme of $ provIded that upon the service of days/months/years and/or payment 

of $ , plus costs and assessments as applIcable*, the balance IS suspended WIth probatIOn for ________ _ 

months/years and subject to South Carolma Department of ProbatIOn Parole and Pardon SefVlces standard condItIOns of 
probatIOn wluch are mcorporated by reference 
[g---cC)NCURRENT or 0 CONSECUTIVE to sentence on 'L{JfJP 

~~~-~~~~~~~~~~----o The Defendant IS to be gIven credIt for tune served pursuant to S C Code lated and applied 
by the State Department of CorrectIOns 
o The Defendant IS to be placed on the Central RegiStry of Child Abuse and Neglect pursuant to S C Code § 17-25 135 

Pursuant to 18 USC SectIOn 922,it IS unlawful for a person conVicted of a VIOlatIOn of SectIon 16-25-20 or 16-25 65 (Cnmmal 
Domestic VIOlence) to shlp,transport,possess,or receive a firearm or ammumtIon 

SPECIAL CONDITIONS 
ORESTITUTION 0 Deferred 0 Def Waives Hearmg o Ordered PTUP 
Total $ plus 20% fee $ ------
Payment Terms 

o Set by SCDPPPS 

ReCIpIent 
*Fme 
§ 14 I 206 (Assessments 1075 %) 
§ 14-1-211(A)(1) (Conv Surcharge) 
§ 14 1 211(A)(2) (DUI Surcharge) 

§ 56 5 2995 (DUI Assessment) 

§ 56 1 286 (DUI Breath Test) 
§ 47 12 (Pubhc DeflProb) 
§ 14-1 212 (Law Enforce Fundmg) 
§ 14 1 213 (Drug Court Surcharge) 
§ 5021 114(BUI Breath Test Fee) 
§ 56 5 2942(1) (Vehicle Assessment) 

§ 907 (SCCJA Surcharge) 
3% to County (If paId m mstallments) 

TOTAL 

Clerk of Court! Deputy Clerk 

Court Reporter 

SCCN217 (11/2009) 

$ 

$ 

$100 -"'-$ _____ _ 
$100 $ 
$12 -...$,-----------

$25 $ 
$500 ---;;;$:--------

$25 $ 
$100 ---:i:$--------

$50 $ 
$40/ea --'%$'--______ _ 

$5 $ 

$ 
$ 

____ days/hours Public Service Employment 

ObtalDGED 0 
Attend Voc Rehab or Job Corp 
May serve W IE begmmg 

Substance Abuse Counselmg 0 
Random Drug! Alcohol testlDg 0 
Fme may be pd m equal, consecutIve weekly/monthly 
pmts of $ begmnmg 

$ paid to PublIc Defender Fund 
Other 

o Appomted PD or appomted other counsel, 
§ 47 12 requIres $500 be paid to Clerk 
durmg probatIOn 

Presldmg Judge 
Judge Code 
Sentence Date 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certIfies that thIS Record on Appeal contams all matenal proposed to 
be mcluded by any of the partIes and not any other matenal and that thIS Record on Appeal 
complIes to the best of my abIlIty, wIth the August 13, 2007, order from the South Carolma 
Supreme Court entItled "Intenm GUIdance Regardmg Personal Data IdentIfiers and Other 
SenSItIve InformatIOn m Appellate Court FIlmgs " 

September 26th, 2011 ~ 62~& ====----====-

Breen RIchard Stevens 
Appellate Defender 

South CarolIna CommIssIon on IndIgent Defense 
DIVISIOn of Appellate Defense 
PO Box 11589 
ColumbIa, S C 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 


