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STATEMENT OF ISSUES ON APPEAL 

Old the tnal court Judge commit reversible error when he did not allow 

defense counsel to cross-examine the State's witnesses regarding mandatory 

mlmmum sentences they could have faced on the same charge as the 

Defendant, but did allow cross-examination regarding the maximum sentence 

of the same charge as well as the maximum and mandatory minimum 

sentences of other charges? 

II Old the tnal court Judge err when he demed Appellant's motion for a 

directed verdict when the eVidence presented at trial was sufficient to support 

a conviction for conspiracy to traffic methamphetamme m an amount greater 

than 400 grams? 
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STATEMENT OF THE CASE 

Anthony Gracely was indicted by way of a superseding Indictment for 

unlawful drugs by the State Grand Jury on June 10 2009 He was tned In his 

absence by the Honorable G Edward Welmaker and a JUry on June 28, 2010 He 

was convicted of conspiracy to traffic methamphetamine In an amount greater than 

400 grams and sentenced to 28 years Impnsonment This appeal follows 
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STATEMENT OF FACTS 

In this trial, Gracely only faced the charge of conspiracy to traffic 400 grams 

or more of methamphetamine The State presented a historical case to prove the 

eXistence of and Gracely's connection to the conspiracy The State's case Included 

the testimony of admitted coconspirators Frank Posey, Joel Hall, Stacy Anderson, 

Ernest Craft, and Lance Holloway The State also presented testimony from Brian 

Stegall and Kimberly Taylor who were charged In separate counts of the Indictment 

Frank Posey testified that Lance Holloway brokered a deal between Posey 

and Gracely In which Posey and Gracely agreed for Posey to "front," or give to 

Gracely on credit, one half pound of methamphetamine for Gracely to sell and repay 

Posey R p 66, line 16 - P 68, line 16 Gracely started to repay Posey up to 

$1,500 over the course of five to eight meetings In which Gracely gave Posey drugs 

which Posey In turn sold and converted to cash R p 73, lines 2-16, R P 73, line 

24- p 74, line 12 Posey further testified that at these meetings, Gracely also tried 

to sell Posey methamphetamine from hiS other supplier Joey DIFresco R p 73, 

lines 19-23 

At the beginning of cross-eXamination, trial counsel reviewed Posey's 

criminal history R p 74, line 19 - P 76, line 1 After further questioning, Posey 

admitted that he was charged with two counts of trafficking 400 grams or more, 

faCing up to 60 years (up to 30 years on each count), but pled gUilty to trafficking 10-

28 grams of methamphetamine with a recommendation from the State that he be 

sentenced to five years In exchange for hiS cooperation R p 78, line 23- p 81, line 
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15 DUring this eXamination, trial counsel asked Posey If trafficking In 

methamphetamlnes, 400 grams and over, carned a mlmmum of 25 years and up to 

30 years Posey answered U[t]rue" R p 79, lines 9-13 Posey was again asked 

about the potential sentence of 25-30 years when an objection was made by the 

State at which time counsel approached the bench for a conference With no 

announced ruling from the Court R p 79, lines 14-24 Trial counsel asked about 

that sentencing range a third time when the State objected and the Court sustained 

the objection Without any curative instructions R p 80, lines 2-6 

Brian Stegall testified Gracely would front him methamphetamine to sell so 

Stegall could get high, sell the rest, and bring the money back to Gracely R p 93, 

lines 7-17 Stegall further testified he would act as a middle-man by bringing people 

to Gracely to buy methamphetamine and Gracely would give him a proportionate 

amount of drugs for brokerlng the deal R p 94, line 10- P 95, line 20 On four or 

five occaSions, he brought Joel Hall to Gracely to purchase a quarter to half of an 

ounce on each occasion R p 95 lines 6-13 Stegall also testified that Gracely and 

Lance Holloway sold methamphetamine together and he saw them seiling 

methamphetamine together many times R p 99, line 13 - P 100, line 12 He also 

testified he knew Stacy Anderson was one of Gracely's sources because Stegall 

would act as Anderson's driver and was present dUring at least one transaction 

when Anderson gave Gracely two ounces of methamphetamine on front, meamng 

that Gracely did not need to pay for It until he resold It R P 95, line 24 - P 98, line 

11 He Identified Joey DIFresco as another of Gracely's methamphetamine sources 
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R P 100, lines 13-21 Stegall estimated that dUring the time of this conspiracy he 

helped Gracely sell "half a pound, If not more" R p 101, lines 8-14 

DUring cross-exammatlon, Stegall testified that he faced up to 30 years on a 

separate count of trafflckmg more than 400 grams of methamphetamme and that he 

could have been charged m Count II with Gracely and face up to another 30 years 

R p 102, line 17 - P 103, line 9 Trial counsel also questioned Stegall about hiS 

prior record and elicited testimony that he would have faced another 25 or 30 years 

for third or subsequent distribution of methamphetamme R p 104, lines 20-22, R 

P 105, line 23 - P 107, line 2 In response to trial counsel's question, Stegall 

admitted that after faCing up to 90 years he received a deal of 15 years m exchange 

and filed a motion to reconsider, asking the court to reduce hiS sentence even lower, 

all m exchange for hiS cooperation With the State R p 108, lines 14-18 

Followmg the testimony of Brian Stegall, the defense and the State presented 

arguments regarding the limitation of cross-exammatlon that prohibited questions 

concerning the minimum sentence for trafflckmg 400 grams or more of 

methamphetamine the subject of the earlier bench conference R pp 112-117 

The Court also heard arguments concernmg questions pertaining to the minimum 

sentence of 15 years each of the witnesses faced for their third or subsequent 

distribution offense R pp 117 -124 The trial Judge ruled that trial counsel could 

not cross-examine the witnesses about the minimum sentence on trafficking, but 

could question them about the maximum for trafficking and both the mmlmum and 

maximum sentence for distribution R p 112, lines 5-9, R P 124, lines 7-10 
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Kimberly Taylor testified she purchased methamphetamine from Lance 

Holloway and Holloway's source of methamphetamine was Anthony Gracely She 

was Involved In a drug transaction with Holloway and Gracely In which Gracely 

provided two ounces of methamphetamine to Holloway Taylor, In turn, purchased 

one of those ounces to use and resell R p 129, line 10 - P 130, line 17 On 

another occaSion, Holloway and Gracely came to her ex-boyfrlend's shop and made 

arrangements to sell him an ounce of methamphetamine for $1 ,600 which they later 

did at another location R p 130, line 21 - P 133, line 5 

DUring cross-examination, trial counsel questioned her regarding her criminal 

history R p 134 Trial counsel then questioned her about her pending charges, 

pOinting out that she faced a minimum of 30 years and a maximum of 90 years 

before accepting a deal for 20 years In exchange for cooperating with the State R 

p 142, line 21- p 143, line 18 In response to tnal counsel's question, she also 

admitted she did not Identify Gracely until after accepting the plea deal R p 143, 

lines 19-22 

Joel Hall testified that on one occasion he purchased half an ounce of 

methamphetamine from Anthony Gracely but did not pay for It all at once and had to 

pay another $200 after he sold some of It R P 160, line 14 - P 162, line 14 Hall 

also testified about numerous other coconspirators R p 153, line 17 - P 168, line 

18 

Tnal counsel cross-examined Hall that, due to hiS cnmlnal record and 

pending charges, Hall faced a minimum of 15 years and up to 150 years 
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Imprisonment R P 170, line 8 - p 172, line 18 Trial counsel also elicited 

testimony that In exchange for Hall's cooperation, the State offered reduced charges 

and a recommendation of only 10 years to run concurrent to Hall's federal sentence 

R p 172, lines 19-25 In response to another question from trial counsel, Hall 

admitted that If not for his cooperation he faced significantly more than 10 years R 

p 175, lines 8-11 

Stacy Anderson testified that he got his methamphetamine from a source In 

Hendersonville, NC R p 183, lines 5-8 He regularly sold methamphetamine for 

$1,450 an ounce and Gracely owed him $7,300 for methamphetamine R p 184, 

line 18 - P 185, line 5 , R P 187, lines 8-14 On cross-examination trial counsel 

asked Anderson about needing to continue cooperating with the State to get a 

favorable recommendation of 15 years to run concurrent with an expected federal 

sentence R p 194, line 19 - P 195, line 16 

Ernest Craft testified he was present and saw at least an ounce of 

methamphetamine In Gracely's hotel room when Gracely sold half an ounce of 

methamphetamine to Dwayne Mitchell, who In turn sold an eighth of an ounce, or an 

eight ball, to Craft R p 210, line 14 - P 212, line 10 Craft also testified thatfor a 

period of time Stacy Anderson supplied Gracely and him With methamphetamine 

R p 212 line 21 - P 213, line 7 

DUring cross-eXamination, trial counsel asked Craft If he had at least four 

prior drug convictions R p 215, lines 16-25 Counsel also confronted Craft about 
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potentially facing up to 60 years In prrson before the State offered 15 years In 

exchange for his cooperation R p 217, lines 1-16 

Lance Holloway testified that between June 2007 and February 2008 he and 

Gracely worked together to profit by seiling methamphetamine at a rate of one and 

half to two ounces per week R pp 231-233 At that time, Joey DIFresco and 

Stacy Anderson were supplYing Gracely with methamphetamine R p 232, lines 2-

8 

Trral counsel brrefly cross-examined Holloway about his prror convictions R 

p 245, lines 5-14 Counsel then confronted Holloway about facing up to 30 years 

for trafficking plus 15 to 30 years for dlstrrbutlon before agreeing to cooperate with 

the State for a sentence of 12 years R p 245, line 15 - P 247, line 23 

After the conclUSion of the State's case, trral counsel moved for a directed 

verdict which was denied by the trral court R p 270, line 11 - P 274, line 12 The 

JUry found Anthony Gracely gUilty of trafficking more than 400 grams of 

methamphetamine by conspiracy R p 334, lines 1-7 
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ARGUMENTS 

The trial ludge did not commit reversible error when he prohibited 

defense counsel from cross-examining State's witnesses about the mandatory 

minimum sentence they could have faced on a conspiracy charge In common 

with the Defendant because the Defendant was not unfairly preludlced and 

any error was harmless beyond a reasonable doubt 

Gracely alleges that his confrontation clause nghts were violated because his 

tnal counsel was not permitted to cross-examine the State's witnesses concerning 

the mandatory minimum sentence they could have faced for consplnng to traffic 400 

grams or more of methamphetamine However, he was not unfairly prejudiced by 

this alleged error because tnal counsel was permitted to cross-examine the 

witnesses concerning the potential maximum exposure they faced on the trafficking 

charge as well as the minimum and maximum sentences they faced on third or 

subsequent unlawful dlstnbutlon charges Further, any error was harmless beyond 

a reasonable doubt 

A THE DEFENDANT SUFFERED NO UNFAIR PREJUDICE 

The Confrontation Clause of the Sixth Amendment guarantees a defendant 

the nght to cross-examine witnesses concerning facts which tend to show bias, 

Interest, or partiality DavIs v Alaska, 415 US 308,94 S Ct 1105 (1974), State v 

Brown, 303 S C 169,399 S E 2d 593 (1991), State v Mizzell, 349 S C 326,563 

S E 2d 315 (2002) This constitutional protection Includes the nght to cross-examine 
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State's witnesses about possible sentences faced when a substantial possibility 

eXists that the witness would give biased testimony In an effort to receive more 

favorable treatment from the State State v Gillian, 360 S C 433,602 S E 2d 62 

(Ct App 2004) 

A violation of the defendant's Sixth Amendment nght to cross-examine 

witnesses IS not reversible If the defendant was not unfairly prejudiced or If the error 

was harmless beyond a reasonable doubt State v Sherard, 303 S C 172, 399 

S E 2d 595 (1991) "The matenallty and prejudicial character of the error must be 

determined from ItS relationship to the entire case" Gillian, 360 SCat 455,602 

S E 2d at 73 

In Sherard, our Supreme Court held that a defendant IS not prejudiced when 

a tnal court refused to allow cross-examination of a witness regarding the minimum 

sentence for a charged offense after another witness had already revealed the 

minimum sentence for the same offense and defense counsel was otherwise able to 

demonstrate bias on the part of the witnesses 303 Seat 175, 399 S E 2d at 596 

Sherard was charged with murder and armed robbery In General Sessions Court 

Two codefendants, Outen and Clark, pled gUilty to reduced charges In Family Court 

In exchange for their cooperation against Sherard and two other codefendants On 

cross-examination Outen testified he was previously convicted of other cnmes and 

had been Incarcerated He admitted he did not want to go back to pnson Later In 

that cross-examination It came out that he was charged with murder and was facing 

a life sentence If tned and convicted In General Sessions Court Dunng the cross-
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examination of Clark, the defense was not able to elicit the specific sentences Clark 

would have faced In General Sessions Court However, Clark did testify he knew 

the sentences were much less severe In Family Court and that he had to testify for 

the State to have his charges reduced In Family Court Our Supreme Court found 

this line of questioning sufficiently revealed the witnesses' motives for testifYing Id 

The cross-examination Issues In this case constitute a nearly perfect parallel 

to those In Sherard, thus Gracely was not unfairly prejudiced DUring cross-

examination of the first codefendant witness In this case, Frank Posey, the following 

discussion took place 

Q You were charged with trafficking In methamphetamine, 
four hundred grams and over? 

A Uh-huh (affirmative) 

Q That s a yes? 

A Yes, sir 

Q And as a matter of fact trafficking In methamphetamine, 
four hundred grams and over, carnes a minimum of 
twenty-five years and up to thirty years Isn't [SIC] It? 

A True 

Q And they came up to you and told you that when they 
wanted you to cooperate You face a minimum of 
twenty-five years and up to thirty years And you want to 
help yourself 

(R P 79, lines 4-17) Immediately after this exchange, the State made an objection 

and all counsel approached the bar for a bench conference FollOWing the bench 
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conference tnal counsel again stated that the witness would have faced between 

twenty-five and thirty years, prompting the State to object and the Court to sustain 

the objection Tnal counsel then asked "[a]nd on that one you faced up to thirty 

years?" to which the witness acknowledged (R p 79, line 18 - R p 80, line 11) 

No "curative' instruction from the Court was ever requested or given concerning thiS 

perceivably Improper questioning regarding the minimum sentence of the trafficking 

methamphetamine charge The remaining cooperating codefendants all testified 

that they could have faced the same charge With the same maximum sentence, that 

they could have faced a mandatory minimum sentence of 15 years for dlstnbutlon of 

methamphetamlnes, and that they were cooperating to avoid these sentences (R 

pp 102-108,138-143,170-171,193-195 201,215-217,245-247) 

Dunng the first break In testimony, the defense and the State were permitted 

to present arguments concerning the scope of cross-examination related to potential 

sentences (R p 112-124) The Court ruled that tnal counsel could cross-examine 

the witnesses regarding the potential 30 year maximum sentence for their common 

trafficking charge, but not the mandatory minimum 25 year sentence (R p 112, 

lines 5-9) The Court further permitted tnal counsel to cross-examine the witnesses 

regarding the mandatory minimum sentence of 15 years each of the witnesses 

potentially faced on third or subsequent dlstnbutlon charges (R p 124, lines 7-10) 

Sherard eViscerates Gracely's entire argument concerning thiS Issue Just as 

exemplified In Sherard, there IS no unfair prejudice In thiS case Here the JUry was 

made aware of the mandatory minimum sentence for trafficking 400 grams or more 
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of methamphetamine dUring the cross-examination of Frank Posey The Court 

never Instructed the JUry that they could not consider that mandatory sentence 

Each of the subsequent codefendant-Witnesses testified that they potentially faced 

the same charge All of the codefendant-Witnesses testified dUring cross-

examination as to the specific total maximum pUnishments they faced, Including the 

mandatory minimum pUnishment for third or subsequent distribution offenses, and 

admitted the benefits of the plea deals they were receiving In exchange for their 

testimony Therefore, just as In Sherard, there was no unfair prejudice to the 

Defendant because the JUry was made fully aware of the information that Gracely 

argues he was unfairly permitted to elicit Thus, Gracely's conviction should be 

affirmed because the Court did not commit reverSible error 

B ANY ERROR WAS HARMLESS BEYOND A REASONABLE DOUBT 

Even If Gracely did suffer unfair prejudice, any error committed by the trial 

court was harmless beyond a reasonable doubt and not subject to reversal 1 

The Improper denial of a defendant's right to Impeach a witness for bias IS not 

per se reverSible error, but IS subject to a harmless-error analysIs to determine If the 

error was harmless beyond a reasonable doubt Delaware v Van Arsdall, 475 U S 

673, 106 S Ct 1431 (1986) When determining If a Confrontation Clause violation 

IS harmless error appellate courts may consider a number of factors, including 

"the Importance of the witness' testimony In the 
prosecution's case, whether the testimony was cumulative, 
the presence or absence of eVidence corroborating or 

1 As dlscussed above, the State contends that Gracely suffered no unfalr 
pre]udlce 

13 



contradicting the testimony of the witness on material 
pOints, the extent of cross-examination otherwise 
permitted, and of course, the overall strength of the 
prosecution's case" 

Id, 475 U S at 684, 106 S Ct at 1438 (emphaSIS added) 

Reversible error can occur when defense counsel IS prohibited from eliciting 

any testimony concerning an adverse witness' potential sentence or when counsel 

IS limited to an examination that only results In vague descriptions of a long prison 

sentence Brown, supra, Mizzell, supra However, when the extent ofthe permitted 

cross-examination IS not overly restricted, the reviewing court may determine that 

the error IS harmless and does not warrant reversal State v Clark, 315 S C 478, 

445 S E 2d 633 (1994), State v Whitner, 380 S C 513, 670 S E 2d 655 (Ct App 

2008) 

Gracely's argument relies upon Brown and Mizzell to establish his claim that 

a Confrontation Clause violation occurred, but falls to address all of the Van Arsdall 

factors to determine If the error IS harmless beyond a reasonable doubt The 

defendant In Brown was unfairly prejudiced when cross-examination was Improperly 

limited The State's witness testified on direct examination that she was allowed to 

plead gUilty to one charge for which the maximum sentence was seven and one-half 

years as part of a plea agreement On cross-examination the witness testified she 

was originally charged with trafficking cocaine but that charge was dropped per the 

agreement Defense counsel attempted to eliCit testimony from the witness 

concerning the mandatory minimum pUnishment of twenty-five years for the dropped 

charge, but the court did not allow any questions as to the possible sentence 
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Brown, 303 Seat 171, 399 S E 2d at 594, see Sherard, 303 Seat 176, 399 

S E 2d at 596 (distinguishing Sherard's case from Brown where no eVidence was 

presented concerning the sentence aVOided by the witness) 

In Mizzell, the defendant and the State's witness were both charged With the 

same crime There, the trial court only allowed the defense to cross-examine the 

witness In general terms about the sentence he could face If he did not cooperate 

With the State Due to the witness' vague testimony that "he could go to jail for a 

'long time'" and admiSSion that he "could get a long sentence for these crimes," the 

Supreme Court reversed and found that the trial court committed prejudiCial error by 

Imposing such stringent limitations on the defendant's cross-examination Into the 

witness' pOSSible sentence Mizzell, 349 Seat 334,563 S E 2d at 319 

Although thiS case bears certain factual Similarities to Brown and Mizzell, a 

legal analYSIS compares better With Clark, Whitner, and, as discussed above, 

Sherard In Clark, our Supreme Court determined that the cross examination of a 

State's witness was In accord With Van Arsdall when the trial court prohibited 

questions about a pending murder charge against the witness but allowed Clark to 

Impeach the witness' credibility With a prior conViction, a parole revocation, and an 

admiSSion that the witness had recently gotten Into "some trouble" Clark, 315 S C 

at 481-482,445 S E 2d at 635 

In Whitner thiS Court determined that the limitation on cross-examination was 

not reverSible error Whitner was only prevented from asking the Witness, "Do you 

know how much time you're looking at In prison?" He was allowed to ask the 
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witness If she had pled gUilty to the same offense and If she hoped that her 

testimony would help with her sentencing Whitner, 380 SCat 517, 670 S E 2d at 

657 

In light of the Van Arsdall factors and the examples set forth In Clark, 

Whitner and Sherard any error In limiting Gracely's cross-examination of the State's 

witnesses proves harmless beyond a reasonable doubt ThiS court must consider 

the extent of cross-examination otherwise allowed In contrast to Brown, where the 

defense was prohibited from asking any questions about the sentence the witness 

could have faced on the dropped charge, and Mizzell, where the defense could only 

eliCit vague terms about a long sentence, Gracely was permitted to ask the 

witnesses a great deal about their plea agreements and the speCifiC amount of 

potential prison time they could have faced Just as In Whitner, trial counsel was 

permitted to ask the witnesses what charges they faced and If they hoped their 

cooperation would help them with their own sentencing R pp 74-79, 102-108, 

138-143,170-171 193-195,201 215-217,245-247 Similarly to Clark, trial counsel 

was able to cross-examine the witnesses about their prior offenses and the charges 

they faced In connection to Gracely's case R pp 74-79, 102-108, 138-143 170-

171,193-195,201,215-217 245-247 

More Importantly, trial counsel was permitted to cross-examine each of the 

witnesses about their potential minimum and maximum sentences on the other 

charges they faced In connection to the indictment, the maximum potential sentence 

they faced on the same trafficking charge faced by Gracely, and to contrast the 
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witnesses' potential liability with their expected reduced sentences based on their 

asslstanceglventotheState R pp 112,124,74-79,102-108,138-143,170-171, 

193-195 201,215-217,245-247 When comparing the trial court's minor limitation 

of cross-examination to the vast amount of cross-examination otherwise allowed, 

any error committed by the trial court was harmless beyond a reasonable doubt 

II The trlalludge did not err by denYing Appellant's motion for a directed 

verdict because suffiCient eVidence was presented at trial to support a 

conviction for conspiracy to traffic methamphetamine In an amount greater 

than 400 grams 

Gracely argues that the trial court should have granted a directed verdict on 

the charge of conspiracy to traffic methamphetamine In an amount greater than 400 

grams, Ignoring the testimony of Lance Holloway that two of them worked together 

to sell methamphetamine for profit, that between June 2007 and February 2008 they 

sold at least one and a half to two ounces of methamphetamine per week and that 

Stacy Anderson and Joey DIFresco were Gracely's methamphetamine suppliers 

ThiS eVidence IS suffiCient for the JUry to determine that Gracely and others 

conspired together to traffic 400 grams or more of methamphetamine 

When reviewing a trial court's denial of a directed verdict, thiS Court must 

view all of the eVidence In the light most favorable to the State and affirm the denial 

If there IS any direct or substantial circumstantial eVidence State v Horne, 324 S C 

372, 478 S E 2d 289 (Ct App 1996) When addreSSing a motion for directed 
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verdict the courts are concerned with the eXistence or nonexistence of eVidence, not 

the weight of the eVidence State V Williams, 303 S C 274,400 S E 2d 131 (1991) 

The uncorroborated testimony of a coconspirator can be sufficient to sustain a 

conviction for conspiracy State V Steadman, 257 S C 528,186 S E 2d 712 (1972) 

The crime of conspiracy consists of the agreement or mutual understandmg 

to achieve a criminal or unlawful object A criminal conspiracy does not reqUire 

proof of overt acts, but substantive crimes committed In furtherance of the 

conspiracy can be used as circumstantial eVidence to prove the eXistence of the 

conspiracy State V Wilson, 315 S C 289,433 S E 2d 864 (1993) The State must 

prove that the coconspirators Intended to act together for their shared, mutual 

benefit within the scope of the charged conspiracy State v Gunn, 313 S C 124, 

437 S E 2d 75 (1993) Although proof of a buyer-seller relationship, alone, IS not 

sufficient to connect a buyer to the larger conspiracy, the fact-finder can mfer an 

agreement to distribute drugs from frequent contacts among the coconspirators and 

their Jomt appearances at drug transactions and negotiations State v Barroso, 320 

S C 1,462 S E 2d 862 (Ct App 1995), reversed on other grounds, 328 S C 268, 

493 S E 2d 854 (1997) The State does not need to prove direct contact or explicit 

agreement between all of the coconspirators, prOVided that It proves defendants 

knew or had reason to know the scope of the conspiracy while belieVing that each 

defendant believed that his own benefit from the conspiracy depended upon the 

success of the conspiracy as a whole Id 
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The State presented more than sufficient eVidence to submit this case to the 

JUry The testimony of admitted coconspirator Lance Holloway, In and of Itself, 

meets the State's burden of presenting sufficient eVidence to prove Gracely's 

Involvement In the conspiracy and gUilt beyond a reasonable doubt Accord 

Steadman, supra Holloway testified that he partnered with the Defendant to sell 

methamphetamine from June 2007 until February 2008 He explained that they 

"had the same agenda to make money" R p 231, lines 7-9 Holloway 

estimated that he and the Defendant together sold one and a half to two ounces of 

methamphetamine a week dUring this time period, conservatively totaling more than 

1100 grams R p 233, lines 6-25 Holloway further testified he knew Stacy 

Anderson and Joey DIFresco supplied Gracely with hiS methamphetamine because 

Holloway partnered with Gracely and was present on at least a couple occasions 

when they delivered the drugs to Gracely R p 232, lines 2-8 

Holloway's testimony demonstrates suffiCient eVidence to prove the eXistence 

of a conspiracy to traffic methamphetamine In an amount of 400 grams or more 

Calculations uSing the rate of sales from Holloway's testimony establish that they 

worked together to sell far more than the threshold amount of 400 grams of 

methamphetamine By testifYing that he and Gracely were dealing In 

methamphetamine to make money, Holloway established that more than a simple 

buyer-seller relationship such as from dealer to consumer eXisted The JUry could 

Infer that an agreement eXisted based upon the regular contacts Gracely had with 

Anderson and DIFresco as hiS suppliers It was In their shared Interest to sell 
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methamphetamine Gracely and Holloway bought and sold the drugs to make 

money Gracely used some of the money from his sales to purchase more drugs 

from Anderson and Dlfresco Therefore, It was In their Interest for Gracely to 

continue seiling his drugs so that he would buy more from them This arrangement 

constitutes a conspiracy, directly Involving Gracely, to traffiC more than 400 grams of 

methamphetamine 

The testimony of other codefendant-witnesses corroborates the testimony of 

Lance Holloway and adds additional eVidence to sustain Gracely's conviction 

Frank Posey testified that he fronted Gracely half of a pound of methamphetamine 

and that Gracely tried to sell him methamphetamine from his other supplier, Joey 

DIFresco R p 66, line 16 - P 68, line 16, R P 73, lines 19-23 The fact that 

Gracely accepted drugs on front constitutes eVidence of a conspiracy because 

Indicates cooperation and a mutual Interest State V Hammlt, 341 S C 638, 645, 

535 S E 2d 459, 463 (Ct App 2000) 

Brian Stegall testified that Gracely fronted him methamphetamine to sell R 

p 93, lines 7-17 He admitted to brokerlng four or five drug deals between Gracely 

and Joel Hall for up to half an ounce on each occasion R p 95, lines 6-13 Stegall 

also confirmed that Gracely and Holloway sold drugs together and that Anderson 

and DIFresco supplied Gracely With methamphetamine R p 99, line 13 - p 100, 

line 21, R p 95, line 24 - p 98, line 11 

Kimberly Taylor also confirmed that Gracely and Holloway sold drugs 

together while testifying about two drug transactions InvolVing them R p 129, line 
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10- P 133, line 5 Joel Hall testified about several other Individuals Involved with 

the conspiracy and about one incident In which Gracely sold him half an ounce of 

methamphetamine, partially on front R p 153, line 17 - P 168, line 18 Stacy 

Anderson testified that he sold methamphetamine for $1,450 an ounce and that 

Gracelyowed him $7,300 for methamphetamine R p 184, IIne18 - p 185, line 5, 

R P 187, lines 8-14 Ernest Craft testified that Stacy Anderson supplied Craft and 

Gracely with methamphetamine R p 212, line 21 - P 213, line 7 

The testimony of Lance Holloway, Frank Posey, Brian Stegall, Kimberly 

Taylor, Joel Hall, Stacy Anderson, and Ernest Craft constitute ample sufficient 

eVidence to warrant the trial court's denial of Gracely's request for a directed verdict 

Therefore, the trial Judge properly denied the motion for a directed verdict 
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CONCLUSION 

Based upon the foregoing arguments, the State respectfully requests that this 

Court affirm the trial court's rulings, verdict, and sentencing 
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