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Id. The Applicant bears the burden of showing that the allegations could not have been raised
previously. Land, Id.

In this case, the Applicant alleges that he could not have raised this claim previously
because of newly discovered evidence. A defendant requesting a new trial based on after-
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had; (2) Has

been discovered since the trial; (3) Could not by the exercise of due diligence

have been discovered before the trial; (4) Is material to the issue of guilt or

innocence; and (5) Is not merely cumulative or impeaching. Hayden v. State, 278
S.C. 610, 611-12, 299 S.E.2d 854, 855 (1983).

The ‘Applicant has the burden of proving he has met the requirements for newly-
discovered evidence. I find that the Applicant failed to meet this burden Qf proof.

The Applicant testified that, while "scrounging around the office getting Band-Aids and
alcohol swabs," at the SCDC facility where he was located on April 24, 2011, he found a letter
addressed to the Applicant from Mario Ford. The Applicant testified that in Ford's letter, dated
January 15, 2008, Ford accepts responsibility for the crimes for which the Applicant had beeﬁ
convicted. The Applicant testified that Mr. Ford was rhurdered two months after the letter was
written. The Applicant subsequently submitted two newspaper anicles showing Lamario Ford
was killed on March 31, 2009.

| I do not find the testimony of the Applicant regarding Ford's letter to be credible.
Specifically, I do not find it credible that Lamario Ford wrote a letter to the Applicant dated one
month prior to Applicant’s conviction in 2008, but did not send the letter to Applicant until
2009-—as Applicant claimed the copy of the envelope reflected—which was _then not discovered
until 2011, more than two years later. Due to the Applicant's lack of credibility regarding the

timing of the alleged discovery date of the "letter," I find that the Applicant has failed to meet his
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

IN THE COURT OF COMMON PLEAS
SIXTH JUDICIAL CIRCUIT '

James Bernard Curry, #18673 7. 2012-CP-12-0184

Applicant,
v. ORDER DENYING MOTION TO
ALTER OR AMEND
ORDER OF DISMISSAL
AND DENYING REQUEST FOR
o ORAL ARGUMENT
State of South Carolina, ' = o ,.Q
™

Respondent 3 55'1 _ng
r ~ A=
S o o9
m < =5
© U 38
w P&

Chester County Clerk of Court office and on Applicant's Motion Requesting Ora] Argument

regarding the previously-filed Motions to Alter or Amend the Order. The Applicant’s first

admissibility of the letter allegedly ‘written by Lamario Ford - The Applicant filed a Mbtion

Requesting to Present Oral Argument on his previous Motions to Alter or Amend the Order on

January 16, 2014

* The Chester County Clerk of Court timestamp indicates the Applicant's Motion was filed on January 6, 2013, This |
discrepancy in‘vear is likely an error- the date provided by the Applicant on the hand-written document is December |

S



Having carefully considered the arguments submitted and applicable law, the Court finds
that both Motions to Alter or Amend should be DENIED. The Court further finds that oral
argument would serve no useful purpose and the request for oral argument is DENIED.

IT IS THEREFORE ORDERED that Applicant’s motions are hereby DENIED.

AND, IT IS SO ORDERED!

()
Cllft n

Presiding Judge

February 2 l ,2014

Columbia, South Carolina
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