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QUESTIONS PRESENTED

1. Did the Appellate Court err in failing to reinstate Appellant’s appeal?

2. Should Appellant’s appeal have been reinstated based on the reasons presented?

STATEMENT OF THE CASE



This case is an appeal from a trial that was held in November of 2012 and resulted in a ver-
dict in favor of the Plaintiff. The underlying action was instituted by the Plaintiff claiming that
Waldrep owed money for work performed at a property owned by Waldrep. The action was essen-
tially a breach of contract matter wherein the Plaintiff claimed that Waldrep had failed to pay in
full for the work that had been performed as his property. A trial was held and a verdict was en-
tered in favor of the Plaintiff. Waldrep has filed an appeal to the Appellate Court based on several
factors First, although Waldrep was represented by counsel during the course of the trial counsel
was ineffective in its representation of Waldrep and that ineptitude of counsel was to such a degree
that it warranted a reversal of the verdict and a new tnial.

Next, Appellant appealed from the trial court verdict citing errors made during the course
of the trial rising to the level of reversible error of the trial court. Specifically, the “sua sponte”
motion for reconsideration was improperly denied and the court granted improper inferences in
favor or plaintiff that were not supported by or properly introduced into evidence. Accordingly,
Waldrep should have been entitled to a new trial.

In April, 2014 Waldrep filed a Motion for Reconsideration of Order dated April 2, 2014.
Procedurally, on February 2, 2014 Appellant [ filed a Motion to Reinstate his appeal. The Appeal
had been dismissed by Order dated January 27, 2014 for failure to file the Record on Appeal with-
in the proscribed time frame. The Motion detailed an administrative error that resulted in late
presentation of the Record on Appeal. Shortly thereafter, an Amended Record on Appeal was
properly provided to the Court and to opposing counsel. The April 2 Order indicated the Motion

to Reinstate filed by me had been construed as a Petition for Rehearing from the dismissal of this



appeal and the newly named Petition for Rehearing was denied. Accordingly, Waldrep filed a Mo-
tion for Reconsideration from that Order. On June 2, 2014 Waldrep received an letter from the
Court of Appeals with another copy of the April 2, 2014. A copy of the letter and Order of the
Court are attached hereto as “Exhibit A”. It may be worth of note that the Order of the Appellate
Court indicates that the “rehearing” is denied. This is somewhat confusing to the Petitioner as the
motion filed was a “motion for reinstatement”. The Petitioner is not aware of any hearing that was

held or made known to the Petitioner.

ARGUMENT
L. The Appellate Court erred in failing to grant Appellants

Motion to Reinstate his Appeal.

Petitioner submits this Writ of Certiorari pursuant to Rule 242 (b) 1 based on novel
questions of law. Specifically, the Petitioner’s appeal in the court below was dismissed for
failure to file the Record on Appeal within the proscribed time frame. The facts surround
this incident illustrate the novel nature of the matter. The Petitioner had prepared a Record
on Appeal and due to a conflict asked a college to handle to mailing to the documents to op-
posing counsel and the Court. Unfortunately, this did not happen with the time allotted.
Shortly, thereafter, the Record on Appeal was presented to the Court and sent to opposing
counsel. In the meantime the appellate court dismissed the appeal for this failure to file. The

Petitioner was pro se in this matter and with the filing of the Record on Appeal this case had



reached an advanced stage nearing disposition. The Petitioner asserts that this dismissal
based on a minor delay in submitting the Record on Appeal was an error by the lower Court.
The dismissal is against the interests of justice and is strictly procedural in nature. The dis-
missal and failure to reconsider the dismissal based on Petitioner’s motion (attached hereto as
“Exhibit B”) deprived the Petitioner of the opportunity to have this case disposed on the mer-
its rather than for a minor procedural error. The Supreme Court has the power and authority
for correction of errors. Petitioner submits that this dismissal and failure to reinstate is an

“error” within the contemplation of South Carolina law.

IL Appellants Motion to Reinstate was based on de minimus

administrative error and should have been reinstated

Petitioner submits that the error in provide ding the Record on Appeal to the court
within the directed time is a “de minimus” error and should not result in the dismissal of the
appeal. As set forth above, the dismissal of Petitioner’s appeal was based on a failure to pre-
sent the Record on Appeal by the stated deadline. Unforeseen circumstances caused this de-
lay and it was corrected within a very short time frame. The delay caused not prejudice to
the Respondent and was strictly procedural in nature.

It is acknowledged that the Amended Record on Appeal was not received by the Court
in the proscribed period of time, however there was good cause to reinstate the appeal

and no prejudice will result to the opposing party. The motion was filed pursuant to



Rule 240, specifically Rule 240 (i) given that the order of the court had the effect of
dismissing my appeal.
(1) Rehearing. The court will not entertain petitions for rehearing on a mo-
tion or petition unless the action of the court on the motion or petition has the
effect of dismissing or finally deciding a party's appeal. given the impact of
the holiday period and the de minimus error in mailing by a colleague the
Appellant and submits that the appeal should be reinstated and permitted to
proceed. Rule 260 (set forth below) indicates that a Motion to Reinstate the

appeal must be received by the Court within fifteen (15) days of the filing of
the order of dismissal.

The factors in the case taken together constitute good cause for continuation of this appeal.
First, this appeal has proceeded through a long course and was nearing its natural end through ad-
judication. The dismissal has resulted in the case continuing by this appeal in an effort for the Pe-
titioner to seek justice. Next, the underlying case is one of breach of contract and manifest error
by the trial court. It would be unfair to allow the Respondent to prevail based on this error in the
Court below. Third, the reason for the initial dismissal of the appeal was a result of an administra-
tive error. It stems from the late filing of the Record on Appeal. Clearly, this was not an error that
cause prejudice to the Respondent but rather a simple error in filing a document that was corrected
in short order. The Motion to Reinstate was filed shortly after this error was realized and the Rec-l
ord on Appeal was presented to the Court and opposing Counsel. Additionally, to deny the Appel-
lant the opportunity to have a full adjudication of this matter would result in extreme prejudice to
the Appellant by denying me the chance to have the error of the trial court remedied by this Appel-

late Court.



For these reasons, I submit that good cause exists to allow my appeal to move forward and

be heard to a final hearing by the Appellate Court.
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CONCLUSION

The Petitioner respectfully requests for the reasons set forth above that this Court
grant the petition for a writ of certiorari. I certify that a motion for reinstatement was made
and finally ruled on by the Court of Appeals as indicated by Exhibit A attached hereto and

incorporated by reference.



Respectfully submitted,

me UO&W

DENNIS WALDREP, AgPELLANT

Dated: Jupe \\, 3014
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