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CHESTER COUNTY MAGISTRATE COURT
2740 DAWSON DRIVE
CHESTER, SC 29706

June 8, 2568 803/581-5136
James B. Curry#186737 ﬁppd\o&c# Aol -0005171
lLee C.i Kev. 118§ Lower Court¥ QOIX-Cp-018Y

990 Wisacky Highway
‘Bishopville, SC 29010

Dear Mr. Curry:

Any warrants for Police Officers and/or Attorneys would have to
be requested after an mvestlgatlon by the South Carolina Law
Enforcement Division. | am returning your request and all
Affidavits.

- Sincerely,

\\J;Qtw oA N o

Dianne H. Moore
Nhinf Mianictrata

Chester County

RECEIVED)
JUH 1 6 2014

S.C. SUPREME COURT |



Id. The Applicant bears the burden of showing that the allegations could not have been raised
previously. Land, Id.

In this case, the Applicant alleges that he could not have raised this claim previously
because of newly discovered evidence. A defendant requesting a- newvtrial based on after-
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had; (2) Has

been discovered since the trial; (3) Could not by the exercise of due diligence

have been discovered -before the trial; (4) Is material to the issue of guilt or

innocence; and (5) Is not merely cumulative or impeaching. Hayden v. State, 278
S.C. 610, 611-12, 299 S.E.2d 854, 855 (1983).

The Applicant has the burden of proving he has met the requirements for newly-
discovered evidence. I find that the Applicant_ failed to meet this burden pf proof.

The Applicant testified that, while "scrounging around ‘the office getting Band-Aids and
alcohol swabs," at the SCDC facility where he was located on April 24,_ 2011, he found a letter
addressed to the Applicant from Mario Ford. The Applicant testified that in Ford's letter, dated
Jan_uary 15, 2008, Ford accepts responsibility for the crimes for which .the Applicant had been
convicted. The Appiicant ‘testified that Mr. Ford was murdered two months after the létter was
written. Tﬁe Applicant subsequently submitted two newspaper articles showing Lamario Ford
was killed on March 31, 2009.

I do not find the testimony of the Applicant regarding Ford's letter to be credible.
Speciﬁcally, I do not find it credible that Lamario Ford wrote a letter to the Applicant dated one
month prior to Applicant’s conviction in 2008, but did not send the letter to Applicant until
2009—as Applicant claimed the copy of the envelope reflected—which was then not discovered
until 2011, more than two years later. Due to the Applicant's lack of credibility regarding the
timing of the alleged discovery date of the "letter," I find that the Applicant has failed to meet his

.
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