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STATE OF SOUTH CAROLINA. ' “COR ) I THE COURT OF COMMON PLEAS

COUNTY OF SUMTER ) ~'~FOR THE THIRD JUDICIAL CIRCUIT
W03 108 25
Jermel Anthony Robinson, #334393iz5 . )~ Z 10 CaseNo. 2012-CP-43-648
U%LT& AK oF L BELL
Applicant,""TER ¢y 'TYR STC
) T
v. ) o
) ORDER OF DISMISSAL
) IR
State of South Carolina, ) DN
’ ) ..:§§” S~
Respondent. ) F

This matter comes before the Court by way of a post-conviction relief (PCR) application
filed on April 3, 2012. Respondent made its Return on August 6, 2012. An evidentiary hearing
into the matter was convened on February 24, 2014, at the Sumter County Courthouse.
Applicant was present at the hearing and was represented by Richard T. Jones, Esquire.
Respondent was represented by Assistant Attorney General Daniel Géwley of the South
Carolina Attorney General's Office.

PROCEDURAL HISTORY
The records before this Court indicate the Applicant is preseﬁtly confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Sumter County
Clerk of Court. The Applicant was indicted during the February 2009 term of the Sumter
County Grand Jury for Murder, two counts of Armed Robbery, Possession of a Firearm During
the Commission of a Crime of Violence, Possession of a Pistol by One Less than Eighteen Years
of Age, and Lynching—1* degree. David Sullivan represented him. Applicant proceeded to
trial, and on April 22, 2009, he was convicted by jury of Lynching, Attempted Armed Robbery,

. Possession of a Firearm During the Commission of a Crime of Violence, and Possession of a
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_Pistol by One Less than Eighteen Years of Age. The Honorable R. Ferrell Cothran, Jr.,
sentenced - thirty-seven years imprisonment for lynching, twenty yéars imprisonment for

attempted armed robbery, and five years for each gun charge. The sentences were to be served

concurrently.

A timely Notice of Appeal was filed on Applicant’s behalf and an appeal was perfected.
The South Carolina Court of Appeals affirmed Applicant’s conviction and sentence. State v.
Robinson, Unpublished Op. 2011-UP-435 (S.C. Ct. App. filed October 11, 201Al). |
ALLEGATIONS
In his application for post-conviction relief, Applicant alleges he is being held in custody
unlawfully based on the following allegations: - |

1. Ineffective Assistance of Counsel
a. Failure to ask for mercy under lynching statute
b. Failure to object to unconstitutional of the lynching
statute
c. Failure to present an effective directed verdict motion
d. Failure to object to jury charges
e. Failure to contest conviction for lynching when co-
defendant was not convicted of lynching _
f. Failure to request a limiting instruction on the jury’s
use of co-defendant’s confession
2. Ineffective Assistance of Appellate Counsel
a. Failure to brief all properly preserved issues

SUMMARY OF TESTIMONY PRESENTED
At the evidentiary hearing, Applicant testified on his own behalf. The State presented
testimony from plea counsel, David Sullivan, Esquire (Counsel). This Court also had before it a

copy of trial'transcript, the appellate records, the Sumter County Clerk of Court records, the

Applicant’s South Carolina Departrhent of Corrections records, the PCR application, and the . .

return.

/7
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During the evidentiary hearing,iA-pplicant testified he was currently incarcerated in Lee
Correctional Department and has served approximately five years of his sentence. Applicant
istated he was convicted in 2009 and was represented by David Sullivan (Counsel). Applicaﬂt
stated he was convicted of Lynching, Attempted Armed Robbery, Possession of a Firearm
During the Commission of a Crime of Violence, and Possession of'a Pistol by One Less than
-Eighteen Years of Age. Applicant stated he received thirty-seven years as an aggregate sentence.
Applicant stated he met with Counsel two or three times prior to trial. Applicant stated he
recalled reviewing discovery material -wifh Counsel. Applicant' stated he and Counsel discussed »
the fact that Applicant felt he did not play a role in the killing'iand was actually i.njured as a result
of the crime. Applicant stated he did not play a major role in the crime. Applicant stated he did
not give Counsel any leads or witnesses to investigate. Applicant recalled that he confessed to
being involved in the crime. Applicant stated he édmitted to police that he had a forty caliber
‘pistol as he approached the Victim’s car. Applicant recalled apologizing multiple times for the
death of the Victim.

Additionally, Applicant stated Counsel should have asked the jury for mercy under the
‘Lynching State § 16-3-210. Applicant stated he was prejudiced because the jury was never given
the opportunity to copsider giving him mercy under the statute. Applicant stated Counsel should
have objected to the unconstitutionality of the lynching statute. Applicant claimed that the -
statute as worded shifts the burden from the State to the Defendant. Applicant explained that he
was prejudiced because he was 'required to present mitigating féctors. Applicant further stated,
had Counsel done a reasonable investigation he would have recognjzed_thé unconstitutionality of
the statute. Applicant alleged Counsel failed to present an effecti;fe directed verdict motion. .

Applicant stated Céunsel merely argued that the State had not proven “the presumption.”

Page 3 of 13

73



Applicant further stated Counsel did not properly object and preserve the issue for appellate
review. |

Furthermore, Applicant argued that Counsel was ineffective for failing to object to the
faulty jury instructions. Specifically Applicant stated that he felt Counsel should have objected
to the trial court charging the jury on both Murder and Lynching. Applicant stated Counsel
should have challenged the fact that he was convicted of Lynching when Lynching requires two
or more people. Applicant explained that his co-defendant was acquitted of Lynching and found
guilty of Murder. Applicant stated because his co-defendant was not found guiity of Lynching
‘he should not have been found guilty of Lynching either. Applicant stated Counsel failed to
object to the admission of the confession at trial and argue that the trial should be severed.
Applicant argued that it violated his confrontation rights. Applicant further argued that Counsel
should have asked thai the court instruct the jury that they could not use fhe co-defendant
confession as evidence against him.

Additionally, Applicant stated that his Appellate Counsel was ineffective for failing to
raise all meritorious issues. Specifically, Applicant stated Appellate Counsel should have briefed
the issue regarding the motion for severance. Applicant stated Appellate Counsel should have
briefed the issue regarding the trial court’s failure to suppress his confession. Applicant further
argued, Appellate Counsel should have briefed the issue regarding the fact that his confession

| was read to the jury.

Following Applicant’s testimony, David Sullivan (Counsel) was called to testify by the
State. Counsel testified he has been practicing law for eight years. Counsel stated he was -
appointed to represent-Applicant. . Counsel stated he received the file in ‘August 2008:. Counsel

stated he met with Applicant four or five times. Counsel stated he filed for and received all Rule
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5 and Brady material. Counsel stated he reviewed all Rule 5 and Brady material with Applicant
prior to trial. Counsel stated he did a lot of investigation into the case. Coﬁnsel stated he
reviewed Applicant’s version of events. Counsel stated Applicant had given a confession.
Counsel stated the State’s theory was that Applicant and Co-Defendant had done surveillance,
both Applicant and Co-Defendant approached the Victim’s vehicle and attempted to rob him.
Counsel stated Applicant and Co-Defendant were on opposite sides of the vehicle. Counsel
stated Applicant was shot during the incident and fled the scene. Counsel stated he was
unsuccessful in his motion to suppresé Applicant’s confession. Counsel could not recall any
discussion with Applicant’s Appellate attorney.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the
‘testimony at the post-conviction relief hearing. This Court has further had the opportunity to
~ observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their
testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law
as required pursuant to S.C. Code Ann. §17-27-80 (1985).
In a post-conviction relief action, the Applicant has the burden of proving the allegations

in the application. .Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, -(1984);\Butler, 286 S.C. 441,334 S.E.2d 813 (1985).
-.The proper measure of performance is whether the .attorney .provided representation

- -within the range of competence required in criminal cases.. Courts presume that counsel
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rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). Applicant must overcome

this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Courts use a two-pronged test in eyaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."

igm, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient
performance must have prejudiced the Applicant such that "there is a reasonable probability that,
but for counsel's unprofessional enoré, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. Below are this Court’s findings in regards to each
of Applicant’s allegations of ineffective assistance of counsel.
INEFFECTIVE ASSISTANCE OF COUNSEL
Failure to ask for mercy under the lynching statute, 16-3-210.
This Court finds Applicant’s allegation that he was denied effective assistance of counsel
for failing to ask for mercy under the lynching statute is without merit. This Court ﬁﬁds the
_mercy issue was only relevant when the death penalty was available for lynching. The Applicant
was not facing the death penalty in this case. This Court finds Counsel’s actions were reasonable
in the circumstances, and did not fall below professional norms of reasonableness. Cherry, 300
S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Furthermore, Applicant has failed to show he
was prejudiced such that "there is a reasonable probability that, but for counsel's unprofessional
errors, the result of the proceeding would have been different." Therefore, this Court finds this
allegation should be denied and dismissed with prejudice.

Counsel’s failure to object to the unconstitutionality of the lynching statute
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This Court finds Applicant's allegation that he was denied effective assistance of counsel for
failing to object to the unconstitutionality of the lynching statute is without merit. The Applicant
claims the statute shifts the burden of proof to the defendant to present mitigating factors- on the
issue of mercy. The. Applicant also argues that giving the jury the choice between murder and
lynching gave the jury the opportunity fo convict the Applicant of offenses that require the same
findings for guilty. This Court finds that mercy was not an issue in this case, as Applicant was
not facing the death penalty. Furthermore, this Court notes that the elements of murder and
lynching are not the same. This Court finds Counsel’s actions were reasonable in the
_circumstances, and did not fall below professional norms of reasonableness. m, 300 S.C. at
117, 385 S.E.2d at 625 (citing Strickland). Furthermore, Applicant has failed to show he was
prejudiced such that "there is a reasonable probability that, but for counsel's unprofessional
errors, the result of the proceeding would have been different." Therefore, this Court finds this
allegation should be denied and dismissed with prejudice.
Failure to present an effective directed verdict motion. .
| : '///,. / (é)
This Court finds the Applicant failed to meet his burden of proving counsel was
ineffective in failing to present an effective directed verdict motion is without merit. A review of
the transcript reveals that trial counsel stated “we believe that the State has not met its
presumption.” (Tr. p. 409). While this Court agrees that the motion was not thoroughly stated,
-this Court finds Applicant would not have been remotely entitled to a directed verdict on any
charge, as there was sufficient evidence in the record to send the case to the jury on every charge.
This Court finds Counsel’s actions were reasonable in the circumstances, and did not fall below

professional norms of reasonableness. Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing

. Strickland). . Furthermore, Applicant has failed to show he was prejudiced such that "there is'a .

Y
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reasonable probability that, but for counsel's unprofessional errors, the result of 'the proceeding -
would have been different." Therefore, this Court finds this allegation should be denied and
~dismissed with prejudice.
Failure to object to the jury charges.

This Court finds Applicant’s allegation that he was denied the right to effective assistance
of counsel for failing to object to the jury charges ié without merit. Applicant appears to argue
that Counsel should have objected to both the murder and lynching charges going to the jury.
This Court finds that there is no merit to Apphcant’s argument. The jury can con51der both
lynching and murder, though the jury could not convict one defendant of both crimes.
Furthermore, tl:lis Court notes that because Applicént’s co-defendant was convicted of murder
does not mean that the Applicant could not be convicted of lynching. This Court finds that the
jury charges as given were proper. This Court finds Counsel’s actions were reas‘onable in the
“circumstances, and did not fall below professional norms of reasonableness. Cherry, 300 S.C. at
117, 385 S.E.2d at 625 (citing Strickland). Furthermore, Applicant has failed to show he was
pfejudiced such that "there is a reasonable probablhty that, but for counsel's unprofessmnal
errors, the result of the proceeding would have been different." Therefore, this Court finds this
allegation should be denied and dismissed with prejudice.

Failure to contest conviction for lynching when co-defendant was not convicted of

lynching.
Fricl (@)

This Court finds the Applicant failed to meet his burden of proving plea counSel was
ineffective in for failing to contest conviction for lynching when co-defendant was not convicted
of lynching. Applicant argues that he could not be convicted of lynching as the statute requires

.that there be two or more people. Simply stated, Applicant argues that he could not be a-“Mob

~ /
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of one.” This argument has no merit as Applicant can be convicted of lynching despite the fact
that his co-defendant was convicted of fnu:der and not lynching. The fact that his co-defendant
was not convicted of lynching does not mean that there was no “mob.” Plainly stated, one of the
mob was guilty of murder, and the Applicant was the second part of the two-man mob. This
Court finds Counsel’s actions were reasonable in the circumstances, and did not fall below
Aprofessional norms of reasonableness. Q__h_e_r_rj, 300 S.C. at 117, 385 S.E.2d at 625 (citing
Strickland). Furthermore, Applicant has failed to show he was prejudiced such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the fesult of the proceeding
would have been different." Therefore, this Court finds this allegation should be denied and
dismissed with prejudice.

Trial counsel’s failure to request a limiting instruction on the jury’s use of co-defendant’s
confession.

Applicant_ergues that Counsel should have requested a limiting instruction on the jury’s

use of the co-defendant’s confession. This Court agrees tﬁat Counsel’s feilure ito request a
limiting instruction on the jury’s use of the co-defendant’s confession was ineffective assistance..
of counsel. However, this Court finds Applicant has failed to shov(; any resulting prejudice.
| Applicant was shot during the incident. Furth.ermore,' Applicant freely and voluhtérily cenfessed'
to being a paﬁ of the plan to rob the Victim. After a review o.f the entire transcript, this Court is
convinced that there was clear overwhelming evidence of the Appﬁcant’s guilt on all counts of
the indictment for which he was convicted. |

INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL

Appellate counsel"s‘ Jailure to brief all properly preserved issue.

This Court finds Applicant’s allegation that he was denied effective assistance of
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Appellate Counsel for failing to brief all meritorious issues is without merit. Generally, in
analyzing a claim of ineffective assistance of appellate counsel, this Court applies the Strickland

test just as it would when analyzing a claim of ineffective assistance of trial counsel. See

Southerland v. State, 337 S.C. 610, 616, 524 S.E.2d 833, 836 (1999). . Although appellate
counsel is required to provide effective assistance of counsel, “appellate counsel is not required

to raise every non-frivolous issue that is presented by the record.” Thrift v. State, 302 S.C. 535,

339, 397 S.E.2d 523, 526 (1990) citing Jones v. Barnes, 463 U.S. 745, 103 S.Ct. 3308, 77
L.Ed.2d 987 (1983) (emphasis supplied). “For judges to second-guess reasonable professional
judgments and impose on ... counsel a duty to raise every ‘colorable’ claim suggested by a client
| would disserve the very goal of vigorous and effective advocacy....” Jones, 463 U.S. at 754, 103
S.Ct. 3308.

Applicant argued that Appellate Counsel should have briefed the issue of whether the
trial court abused its discretion in denying his motion for severance. The applicant claims his
and his co-defendant’s confessions clearly implicated the other, and that redactioﬁs did not cure
their obvious implications. This Couﬁ disagrees. The- applicant’s own confession impliéated
himself, and he cannot complain that the co-defendant’s confession may have done
so. Furthermore, Applicant cannot show any prejudice because the applicant’s own confession
was found to be {/oluntary and was introduced into evidence. In light of his confession, the fact
that he was shot is corroborating evidence he was at the scene. He again confessed to his actions
at the PCR hearing when he freely admitted his involvement in the entire incident. The jury was
entitled to use the applicant’s own confession against him if it desired to do 50, and this Court’s
-reading’ éf his co-defendant’s confession implicating “another 4person”, éibéi-t more likely than

not the AppliCant,~the other evidence of his guilt was overwhelming (agéin, his confession and
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the fact that he was shot during the attempted robbery).

Applicant argued that Appellate Counsel should have briefed the issue of whether the
trial court erred in denying his motion to suppress his confession. Applicant argued that his
confession was not freely and voluntarily given because police told him that his co-defendant
had already confessed. Applicant stated that this information coerced him into confessing. This
Court finds the fact that the Applicant did not confess untii law enforcement told him that the co-
defendant had implicated him does not render the Applicant’s statement involuntary.

Applicant argues Appellate Counsel should have briefed the issue of whether the trial
court erred in allowing the confession to be admitted at trial. Specifically, Applicant claims that
when the confession was read to the jury, it became hearsay and a violatién of his right of
confrontation because it was clear the co-defendant was talking about the Applicant as the other
person. As previously stated above when discussing the motion for severance, this Court finds

“the argument lacks any merit. The Applicant also complains that Appellate Counsel failed to
brieilc and argue that the jury was improperly given a redacted copy of the co-defendant’s
_ confession as it was being read to the jury. This Court disagrees;. there was no objection to this
at trial.  This Court finds Applicant’s allegations that Appellate Counsel was ineffective for
failing to brief the various issues stated above is without merit. Therefore, this Court finds .
Applicant’s allégation is denied and dismissed with prejudice.

_ Accordingly, this Court finds the Applicant has fai}ed to prove the first prong of the
Strickland test — that counsel failed to render reasonably effective assistance under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that -
. counsel committed either errors or omissions in his rep’reéentation of the Applicant. This Court

- also- finds- the . Applicant has failed to prove the second prong of Strickland — that he was
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prejudiced by counsel’s performance.
The Court concludes the Applicant has not met his burden of proving counsel failed to -
render ;easonably effective assistance.
ALL OTHER ALLEGATIONS
Except as discussed above, this Court finds that the Applicant affirmatively waived the
remaining allegations set forth in his application at the hearing. A waiver is a voluntary and

intentional abandonment or relinquishment of a known right. Janasik v. Fairway Qaks Villas

-Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may be express or

implied. "An implied waiver results from acts and conduct of the party agaihst whom the
doctrine is invoked from which an intentional relinquishment of a right is reasonably inferable."

Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's

failure to address these issues at the hearing indicates a voluntary and intentional relinquishment
of his right to do so. Therefore, any and all remaining allegations are denied and dismissed.
CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post-conviction relief must be denied and dismissed

“with prejudice.
This Court notes that Applicant must file and serve a notice of appeal within thirty days

from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-

conviction relief. - Rule 71.1(g), SCRCP, provides that if the applicant wishe,é__to seek appellate

Page 12 of 13 , '
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review, post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s
‘behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate
procedures for appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed ‘with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

A

AND IT IS SO ORDERED this Z Ca day of P/f ,2014. -

7

GEORGE C. J/y(dz’s J
Presiding Judg

g@é\ Third Judicial C1rcu1t
-, South Carolina

0
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
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The Honorable James C. Campbell
Clerk of Court, Sumter County
Sumter County Judicial Center
215 N. Harvin Street

Sumter, SC 29150

Re: Jermel Anthony Robinson, #334393 v. State of South Carolina
2012-CP-43-648 '

Dear Mr. Campbell:
Enclosed please find the original Order, signed by The Honorable George C. James, Jr., in
the above-captioned case, for filing in your office. Please forward a time stamped copy back to

our office for our files.

Sincerely,

Daniel Gourley
Assistant Attorney Gengral

DG/ck
Enclosure(s)

REMBERT C. DENWIS BUILDING s POST OFFICE BOX 11549 « COLUMBIA, SC29211-1549 « TELEPHONE 803-734-3970 FACSIMILE 803-253-6283



STATE OF SOUTH CAROLINA  RECO "‘)D ED IN THE COURT OF COMMON PLEAS. .
FOR THE THIRD JUDICIAL GiRCUIT

COUNTY OF SUMTER 1014 MAY 22 )PH I2: OASE NO: 2010-CP-43- 648—
) inn
: : JAMES C. C \i PEELL
Jermel Anthony Robinson, CLERK OF C URT

SUMTER cogu Y, s PRDER

vS. Applicant

The State of South Carolina,

Defendant

N N i N N ;e N

THIS MATTER is before the court on the applicant’s Motion Pursuant to Rules 59
& 60, SCRCP. Appearing on behalf of the applicant is Richard T. Jones, Esquire.
This is a motion in which the applicant requests that the Court grant him relief pursuant to
Rules 59 and 60, SCRCP, as well as any other relief the Court deems just and proper. The applicant's
request for relief is based on this Court’s Order of Dismissal, which dismisses the applicant's
Application for Post-Conviction Relief. The applicant makes several arguments which he believes
entitle him to an altered or amended judgment, or a new hearing,.
First, the applicant alleges that his trial counsel, David Sullivan, failed to make an effective
directed verdict motion at trial. The applicant argues that a mofe "thorough" and "effe‘ctive" motion

should have been made in order to increase the likelihood of the motion being granted. The applicant

asserts that Sullivan failed to make "what would even amount to the most minimal of motions in his
motion for directed verdict," and ther»efore the Court should reconsider its findings to rule that
Sullivan's actions fell below professional norms of reasonableness and prejudiced the épplicant. The
Court denies the applicant's request for relief under Rules 59 and 60, SCRCP, based on this deficient
motion for directed verdict argument. In Vmaking this argument, the applicant fails to assert what he
believes a viable motion for directed verdict would have been based upon. The applicant simply

argues that the motion should have been "more effective” and "more thorough" because of the




seriousness of his charges. Without describing the basis of this hypothetically proper motion for
directed verdict, this Court cannot determine if the applicant was in fact prejudiced by_‘trial counsel’s
failure to "thoroughly state" his motion for directed verdict. The applicant's arguments do not provide
a specific showing of ineffective assistance and resulting prejudice that would entitle to the applicant
to relief under Rule 59 or 60. |

‘Next, the applicant argues that the Court should alter or amend its judgment and/or
reconsider its ruling or findings because of trial counsel’s failure to request a limiting instruction on
| the jury's use of a co-defendant's confession. The applicant also argues that he should be granted a
new trial based on this failure to request a limiting instruction pursuant to Rule 60. The Court fouﬁd
that this failure to request a limiting instruction fell bélc;w the standard of reasonableness under
prevailing professional norms, but that the applicant did not prove resulting prejudice. The applicant
argues that the seriousness of his charges combined with the finding that counsel’s performance fell
below prevailing norms establishes that he was prejudiced and did not receive a fai-r trial. The Court :
denies the applicant's request for relief. The "seriousness' of the charges" is not a factor that is‘
considered when granting or denying an application for post-convictfon relief. There is no "per se" _
prejudice simply because the charges are "serious". The applicant has not est_ablished that thére isa
reasonable probability that the outcome of the trial wg_u}d have been different if trial counsel had
requested a limiting fnstruction on the jury's use of a co-defendant’s conféssion. The Order df .
Dismissal discusses this issue in éufﬁcient detail. T e L e

Next, the applicant requests that the Court reconsider its ruling pursuant to Rule 59 as well as’
grant. relief from the judgment pursuant to Rule 60 based on trial counsel's failure to contest the
conviction for lynching when his co-defenaant was nét _-c_onvi.cted of lynching. The Court denies this
request for relief based on the reasoning that is fully discussed in the Order of Dis?ni_ssal.

Based on the foregoing, the applicant's-request for relief is denied.




AND IT IS SO ORDERED.

Sumter, South Carolina

May [Zg , 2014

A
GEORGE ( " JAMES, JR.

JUDGE, THIRD JUDICIAL CIRCUIT
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