STATE OF SOUTH CAROLINA— l__) i__,IN THE COURT OF COMMON PLEAS

)
COUNTY OF LEXINGTON il MAY -5 » WELEVENTH JUDICIAL CIRCUIT

Vivian Atkins, Robert P. Frick, a{ldKay\ O r)‘lGGlVII Action No. 2014-CP-32-00697

Hollis, in their official capacities @s - ChaK Qt‘ CQ‘)LJC{T
members of the Town Council ofb thexiimi@T ON) SC < / "7

of Chapin, /
_/
ORDER ON DEFENDANTS' MOTION
TO ENFORCE ORDER AND ENJOIN

CONTRARY CONDUCT AND
MOTION FOR CIVIL CONTEMPT

RECE}IVED
MAY 9 2 2014
SC Court of Appeals

Plaintiffs,
VS.

James R. Wilson, Jr., in his official capacity
as Mayor of the Town of Chapin; Gregg
White, in his official capacity as a member
of the Town Council of the Town of
Chapin; and the Town of Chapin,

Defendants.

Before the Cqurt are two motions filed by Defendants designed to enforce the Court’s
March 18, 2014 Order in this matter. One is captioned “Motion to Enforce Order and to Enjoiﬁ
Contrary Conduct,” and the other is captionéd “Motion for Civil Contempt.” Because the Court
ﬁn&s that Plainﬁffs’ actions following the issuance of the Court’s Marqh 18th Order are contrary
to the law as stated in that ruling, as well as the plain language of the relevant ordinances, the
Court hereby GRANTS Defendants’ Motion to Enforce Order and Enjoin Contrary Conduct and

DENIES Defendants' Motion for Civil Contempt.

BACKGROUND

On February 26, 2014, Plaintiffs commenced this case and sought a declaration that
Mayor Wilson cannot lawfully exercise any control over agendas for council meetirigs in the
Town of Chapin. After a hearing and full briefing by the parties, the Court denied Plaintiffs’

request and dismissed this case, holding that Chapin Town Ordinance § 2.206(b) unambiguously
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requires that “the Mayor must sign off on the agenda prior to its distribution to Council, and
there is no requirement that the Mayor place items on the agenda that he believes do not merit

. Council’s consideration.” Plaintiffs sought reconsideration of this ruling, which the Court denied.
lPlaintiffs have appealed this ruling to the Court of Appeals.

Since the Court issued its March 18th Order, Plaintiffs have noticed and held several
“special”A meetings of Town Council, and have done so without submitting the proposed agenda
for either meeting to the Mayor for his consideration. (Aff. Wilson 115, 9 (Apr. 14, 2014);
Supplemental Aff. Wilson 913, 6 (Apr. 21, 2014)). During those meetings, Plaintiffs have
attempted to amend the Town Ordinance that they presented to the Court for its review and
interpretation in this lawsuit in order to take authority over the agenda away from the Mayor, as
well as attempting to conduct other business.

Defendants have moved the Court for an order invalidating all actions Plaintiffs have

~ attempted to take during all “special” meetings held in violation of the Court’s March 18th
ruling. Both Plaintiffs and Deféndants have submitted affidavits, memoranda, and additional
evidence. On April 25, 2014, the Court held a hearing on the motions.’

After considering all of the evidence, arguments from counsel, and the governing law, the
Court GRANTS Defendants' Motion to Enforce Order and Enjoin Contrary Conduct and

exercises its authority under the Declaratory Judgment Act to enforce its prior ruling.

' Prior to the April 25, 2014 hearing, Plaintiffs filed a motion to cancel the hearing, arguing
that the Court was without jurisdiction to hear Defendants™ motions in Richland County.
Plaintiffs have since withdrawn that motion in light of an Order from the Supreme Court vesting
the below-signed with jurisdiction to decide matters pending in the Eleventh Judicial Circuit
while seated in Richland County on the day of the hearing.

Sl :




DISCUSSION

South Carolina Code § 15-53-120 provides as follows:
Further relief based on a declaratory judgment or decree may be
granted whenever necessary or proper. The application therefor
shall be by petition to a court having jurisdiction to grant the relief.
If the application be deemed sufficient the court shall, on
reasonable notice, require any adverse party whose rights have
been adjudicated by the declaratory judgment or decree to show
cause why further relief should not be granted forthwith.
This authority is to be administered “liberally” to eliminate “uncertainty” regarding the parties’
rights. Id. § 15-53-130. For the reasons explained below, the Court finds that it is necessary and
proper to issue further relief to enforce its earlier ruling in this case.
In the March 18th Order, the Court declared that under the Chapin Town Ordinances,
agendas for Council meetings must be reviewed and approved by the Mayor prior to distribution

~to Council. (Order at 2-6 (Mar. 18, 2014)). This ruling was based on the plain language of

Chapin Town Ordinance § 2.206(b), which states: “The agenda shall be approved by the Mayor,

prior to distribution.” (emphasis added).

Since that ruling, Plaintiffs have taken the positioh that Ordinance § 2.206(b)—and thus
the Court’s earlier ruling—is limited only to agendas for “regular” meetings, as opposed to
‘;special” meetings. The Court disagrees with Plaintiffs’ post-judgment construction of the
Court’s Marc.hil 8th Order for several reasons.

First, Plaintiffs initiated this lawsuit but at no time prior to the March 18th Order did they
indicate that the declaratory ruling that they sought was limited to the Mayor’s authority over
agendas for “regular” meetings alone. To the contrary, Plaintiffs’ Motion for Preliminary

Injunction specifically sought a ruling that would require the Mayor “to place any item requested

by any member of Council on the agenda of the next occurring Council meeting after the
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request, without any delay.” (Mot. for Prelim. Inj. at 1 (Feb. 26, 2014) (emphasis added)).

Plaintiffs’ requested relief was not limited only to “regular” meetings, but encompassed

Whatever type of meeting may happen to be the “next occurring” meeting after a Council
member requested an item to be placed on a meeting agenda. In turn, the Court denied Plaintiffs’
motion and held that the Mayor has authority “to deny any item requested to be on the agenda for
a Council meeting.” (Order at 6 (Mar. 18, 2014)). Accordingly, neither Plaintiffs’ requested -
relief nor the Court’s denial of that request was limited only to “regular” meetih’gs, asA Plaint-iffs
now suggest.

Second, the plain language of Chapin Town Ordinance § 2.206(b) does not distinguish
among various types of meetings when assigning to the Mayor approval authority ovier meeting

agendas. Ordinance § 2.206(b) is the only ordinance in the entire Town Code that discusses how

“an agenda should be prepared. It does not indicate that agendas for different types of meetings

@

must be prepared in different ways, nor does it limit the Mayor’s approval authority o‘nly to
“regular” meetings.

Ordinance §2.206(b)"s failure to distinguish among different types of meetings with
respect to establishing an agenda is consistent with the South Carolina Freedom of Information
Act. That statute requires public bodies to publish an agenda for “regularly scheduled meetings,”
“called” meetings, “special” meetings, and “rescheduled meetings.” S.C. Code Ann. § 30-4-
80(a). In short, the Freedom of Information Act requires agendas to be prepared for all types of

meetings, and Ordinance § 2.206(b) is the lone ordinance that prescribes how those agendas are

established in Chapin.

Third and finally, the plain language of the ordinance on which Plaintiffs have based their

post-judgment actions does not provide support for those actions. Plaintiffs argue that Ordinance
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§'2.202 authorizes thém, as a fnajority» of Council, to call “special” me_etings, and that the -
.authority to call a “special” meeting implicitly permits them to establish the agenda for such a
meeting without any input or oversight by the Mayor. Ordinance § 2.202, however, only
ihdicates when “special meetings may be held”; nothing in that ordinance indicates how the
agenda for a “épécial” meetihg is established. Instead, that language is found exclusivély in
Ordinance § 2.206'(b).
| To read into Ordinance § 2.202 a provision that subverts the Mayor’s authority. under
Ordinance § 2.206(b) to approve meeting agendas would amount to an implied repeal of the
Mayor’s approval authority in the context of “special” meétings. Such a construction would
violate numerous rules of statutory interpretation. For one, the law strongly disfavors implied
| repeal. See Capco of Summerville, Inc. v. J.H. Gayle Constr. Co., 368 S.C. 137, 141, 628 S.E.2d
38, 41 (2006) (explaining that “[r]epeal by implication is disfavored”).
Similarly, when a set of statutes deals with the same general subject;here, meetings of
- Council—the entire set should be construed harmoniously to produce a uniform result. See
Beaufort County v. S.C. State Election Comm’n, 395 S.C. 366, 371, 718 S.E.2d 432, 435 (2011)
(“Moreover, it is well settled that statutes dealing with the same subject matter are in pari
materia and must be construed together, if possible, to produce a single, harmonious result.”).
Indeed, “the principle that related statutes should be construed in pari materia is a restatement of
the presumption against implied repeal.” 2B Norman J. Singer & J.D. Shambie Singer,
Szttheriand Statutes and Statutory Construction § 51:1 at 190-91 (7th ed. 2012).
As a result of these well-established rules of statutory construction, “where a legislature
inserts a provision in only one of two statutes that deal with a closely related subject, courts

construe the omission as deliberate rather than inadvertent.” Id. § 51:1, at 213—-14.
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Because Chapin Town Ordinance § 2.202 does not contain any language regarding how
an agenda should be established for “special” meetings, but Ordinance § 2.206(b) expressly vests

in the Mayor the authority to approve meeting agendas, the Court will not read into Ordinance

§ 2.202 any authority for Plaintiffs to set the agenda for a “special” meeting without fir—st.

presenting the agenda to the Mayor for his approval, as required by Ordinance § 2.206(b) and the
Court’s March 18th Order.

In so ruling, the Court does not express any opinion on the wisdom of the Chapin Town
Ordinances or the authority that they vest in the Mayor over meeting agendas. If, in the eyes of
the voters, the Mayor does not properly -exercise his authority over the agenda, then they will
hold him accountable at the ballot box. But this Court is not a proper venue for such a political
argument.

Instead, the Court only interprets the Chapin Town Ordinances according to their plain
language. As one treatise describes the Court’s responsibilities:

[A]n omission or failure to provide for contingencies, which it may
seem wise to have provided for specifically, does not justify any
judicial addition to the language of the statute. To the contrary, it is
the duty of the courts to interpret a statute as they find it, without
reference to whether its provisions are wise or unwise, necessary

Or unnecessary, appropriate or inappropriate, or well or ill
conceived.

73 Am. Jur. 2d Statutes § 164 at 398-99 (2012). The Court has fulfilled its duty to enforce the
law as it is written in both this ruling and in its March 18th Order.

CONCLUSION

For the reasons explained above, the Court exercises its authority under South Carolina

Code § 15-53-120 to issue further relief in support of its declaratory ruling. The Court finds

Plaintiffs’ post-judgment “special” meetings to have been unlawfully held because the proposed -
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agendas for those meetings were never presented to the Mayor for his approval under Ordinance
§ 2.206(b) and the Court’s March 18th Order. Any votes or actions Plaintiffs attempted to take or
other business Plaintiffs attempted to conduct at all meetings held contrary to Ordinance

§ 2.206(b) and the Court’s March 18th Order are hereby invalidated and deemed to be without

any force or effect.

IT IS SO ORDERED.

Columbia, South Carolina t per Jr., Judge
May § , 2014 Fifth Judicial Circuit
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