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MR. BARFIELD: Your Honor, égain, Mr. Harris has
indicated he wants to change his plea on all indictmenfs,
but he's pleading to the lesser—in¢ludéd offense of
VOluntary manslaughter straight-up without recommendétions
or negotiations. I am dismissing the two related charges.
You've heard a gobd_bit about this case, I'll tell you much
more about it before we conclude here this afternoon. The
victim was Tammy Whitley, she's got-a whole row of folks
back here on the»back side some of whom will probably want
to speak. And I will give you a pretty detailed accounting

of the facts and recognize them at the appropriate time, and

we are ready to go forward.

' THE COURT: Thank you. Mr. Frick, are you ;éady also?

MR. FRICK:A Yes, sir.

THE COURT: And you represent the defendant, Mr.
Harris?

MR. FRICK: Yes, sir.

THE COURT:- And have you explained to Mr. Harris the
charge contained in his indictment,‘the possible punishment
includingrhis constitutional right to a jury trial? |

MR. FRICK: Yes, sir, he was prepared to exercise that.
I have explained to him what he is charged with, what he is
pleading to, what Alford means, I think over the lunch break

he was doing a little bit of research himself so I think he

understands, yes, sir.
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THE COURT: And are we going forwafd on the murder
indictment amended or is thié going to be not submitted to
the grand jury? It's going to be a waivér?

MR. BARFIELDQ I contend that voluntary manslaughter is

a lesser-included offense of murder. He does need to sign

- the sentence sheets, though. I don't think there's any

necessity for a waiver when he's pleading to voluntary
manslaughter. |

THE COURT: Mr. Frick, back to.you. In your opinion
does Mr. Harris understand the charge, the punishment aﬁd
his rights? | .

MR. FRICK: Yes, sir.

THE COURT: And how does he indicate that he wishes to

- plead, guilty,‘not guilﬁy or guilty under Alford versus

North Carolina?

MR. FRICK: Guilty under Alford and North Cafolina,
Your Honor. ' / » |

.THE COURT: And have you explained to Mr. Harris and
have the two of.you discussedfthat he may consent
voluntarily, knowingly and intélligentiy to the imposition
of a prison sentence although he is unWilliné to admit his

culpability, and e#en though his guilty plea may contain a

.protestationAof his innocence that he has intelligently

concluded that his interests require a guilty plea and the

evidence strongly supports his guilt of the offense charged?
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MR. FRICK: Your Honor, our discussion was that he is

pleading under this, maintaining his innocence and I will go

into that later in mitigation and it is without
recOmméndation, so I believe we are looking at zero to 30
and that it is a violent and no-parole offense. |

THE COURT: And do you agree with his decision to plead
guilty under Alford versus North Carolina?

MR. FRICK: Yes, sir.

THE COURT: From your investigation of the facts of
this case, do you feel the State can produce sufficient
evidence to convince a jury of the defendant's quilt beyond
a reasonable doubt, and that if the defendant were to stand
trial his conviction would be_probabie?

MR. FRICK: Your Honor, given the cifcuﬁstances»that
the State was likely going to defeat my motions and get in
the evidence of the bullets from both shootings and his
confession, which I think is really the lynchpin in this, I
do with the State'gétting their evidence.in, yes, sir.

THE COﬁRT: And there was a Blair hearing and he was
found to be competent to stand trial. And you are Morris
Calvin Harris?

THE DEFENDANT: Yes, sir.

THE COURT: Is he under oath, Mr. Clerk?

THE CLERK: Yes, sir, Your Honor..

THE COURT: Mr. Harris, before I can accept your plea
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it is necessary that I insure that it is freely and

voluntarily given. I'm going to ask you some questions, if

at any time you do not understand me or any of the words

that I use I want you to,let me know and I'll attempt to

clarify myself.' If you need to speak with your attorney,

Mr. Frick, at any time during this plea all you have to do

is let me know, do you understand?’

THE

THE

THE

THE

THE
iZth but
195,

THE

THE

DEFENDANT: Yes, sir.

COUR?: How old are you, please, sir?

DEFENDANT : Thirty—six, Your Honor.

COURT: How far did you go in school?

DEFENDANT: Eleventh gréde. Well, I went to the

I didn't graduate and I got my GED in Wateree in

COURT: What type work. do you do?

DEFENDANT: I've done warehouse work, brick mason,

and a truck driver.

THE COURT:

Have you ever been treated for the abuse of

alcohol or drugs or for mental illness?

THE DEFENDANT: No, Your Honor. I have attended a RAA

meeting before on my own.

THE

COURT: Have you taken any medication, drugs or

alcohol in the ‘last 24 hours?

THE

THE

DEFENDANT: No, sir.

COURT: Are you today aware of any physical,
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emotional or nervous problem that might keep you from
understanding what you are doing?

THE DEFENDANT: No, sir.

THE COURT: And Mr. Frick,Ado you agree?

MR. FRICK: Yes, sir,.I do. |

THE COURT: 'Mr. Harris, you heard your attorney tell me

that he had explained the charges against you,-the possible

punishment and your constitutional rights and that you

understood these things; is that correct?

MR. FRICK: Yes, sir.

THE COURT: You're pleading guilty under Alford versus
North Carolina to the offense of voluntarily manslaughter, a
lesser-included offense of mufder. The State charges you
with having-in Lancaster County on or about April 18th of
2007 near Heath Springs, South Carolina, feloniously

willfully kill Tammy Whitley by shooting her in the head,

bcutting her throat and severely beating her about her

person, and that she died as the proximate cause thereof,
and for this I could sentence you up to 30 years. Do you
understand the charge and the possible punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Are you on probation or parole at this

time?

THE DEFENDANT: No, sir, Your Honor.

THE COURT: And you heard your attorney, Mr. Frick,
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indicate that he had éxplained.to you about the strikes*and:
the serious and most serioué and parole eligibility of this
case. | |
| THE DEFENDANT: Yes, sir.

THE COURT: And you understand that?

THE DEFENDANT: Yes, sir. |

THE COURT: Mr. Harris, when you plead guilty under
Alford versus North Carolina you give up certain-importént
constitutional rights; "First, you give up the right to "
remain silent, that is your right against
self—incrimination,ﬁyour right to say nothing at all. You
cannot be compelled to teétify or to providé evidence
éééinst yourself. Second, you give up the right to have a,
trial, that is your right'to have é jury deéide whether or
not you are guilty'beyond.a reaSonable doubt,- They would

base their decision upon evidence which the State presents

‘and on any evidence you might wish to introduce. 1In a trial

you wéuld be presumed innocent and the State would have to
produce'evidence’that would convince all 12 members of the
jury that you were guilty beyond‘a reasonable doubt. Third
you give up the right to confront and be confron%éd by the
witnesses against you, that is the right to see, hear and
Cross exémine any witnesses that may be called against you
during the trial and the right to subpoena and call

witnesses in your own behalf. Do you understand these
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rights? _

THE DEFENDANT: _Yes, sir, Your Honor.

THE COURT: And do you freely and vOluntarily give. up
each and every one of these rights? |

THE DEFENDANT: Yes, sir.

THE COURT: And you_understandAthat when you enter this
plea under Alford versus North Carolina that you do, in
fact, give up each of these rights?

THE DEFENDANT: Yes, sir.

THE COURT: And understanding this you wish to give up

your right'td a jury trial and enter the guilty pleéea to the

lesser-included offense of manslaughter -- voluntary
manslaughter under Alford versus North Carolina.

THE DEFENDANT: Yes, sir, Your Honor. |

THE COURT: .Mr. Harris, you may have defenses to the
charge against you, I don't know whether you do or not, do
you understand that if you enter this plea you'will waive or
give up any defenses to this charge?

THE DEFENDANT: Yes, sir.

THE COURT: You may have given incriminating statements
in this caseL If you enter this:plea do you understand_thét
yod waive or give up the right to contest and challenge
whethér such a statement was-freely and voluntarily given in
accordancevwith your constitutional rights?

THE DEFENDANT: Yes, sir.

e e e e o+ A s b ¢ R Sk s e ieanAsy o M e e .
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- THE COURT: And the negotiations as are were stated on
the record earlier and none as to sentence.
MR. BARFIELD: That is correct.
THE COURT: And that is your understanding( Mr. Frick?
MR. FRICK: Yes, sir. |
THE COURT: Has‘anyone promised you ahything or held
out any hope of reward to get you to plead guilty under
Alford versus North Carolina? |
THE DEFENDANT: No, 'sir, Your Honor.
TEE COURT? Has anyone thréatened you or used force to
get'you to plead guilty under Alford?
THE DEFENDANT: No, sir.
THE COURT: Has anydne used ahy pressure or
intimidation éo cause you to enter this plea?
THE DEFENDANT: No, sir. |
THE COURT: Have you had enough time to make up your
nmind as to whether or ﬁot you want to enter this pléa?
THE DEFENDANT: = Yes, sir, Your Honor.
THE CbURT: Are you entéring this plea'of your own free
will and accord? |
THE DEFENDANT: Yes, sir.
THE COURT: Are you satisfied with the manner in which
Mr. FrickAhas advised and represented you?
THE DEFENDANT: Yes, sir. .

THE COURT: Have you spoken with Mr. Frick for as often
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and for as long as you feel necessary,fof him to properly
represent you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you at this time need more time to speak
to Mr. Frick? »

THE DEFENDANT: No,.sir.

THE COURT: Have you understood yoﬁr talks with
Mr. Frick?

- THE DEFENDANT: Yes, sir, Your Honor.

THE COURT: Has he done evefything for you that you
feel that he could have or should have done?

THE DEFENDANT: Yes, sir.

iTHE COUﬁT: You'reAtotally and completely satisfied

with Mr. Frick's services as your attorney?

THE DEFENDANT:. Yes, sir. |

THE COURT: _Have you understood my questions?

THE DEFENDANT: Yes, sir. |

THE COURT: 1Is there anything that you would like to
ask me about what we've just been bver?

THE DEFENDANT: No, sir. _

THE COURT: Do ydu understand that you have a right to
appeal the guilty plea'and the sentence of the Court and
that you and your attorney must do this within ten days?

" THE DEFENDANT: Yes, sir, Your Honor.

THE COURT: Solicitor, if I could have a factual basis
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for the plea.-

MR. BARFIELD: Your Honor, you've heard bits and
pieces, I will give you sbme facts and I will want to come
back and address you as to senﬁencing after awhile, I will
try to kind of tie this altogether for you a liptle bit. On
April 20th of 2007 a young man named Bill Wright and his
three year old son were going to their pond which is on land
they own down near lake Wateree in Kershaw County off Hilton
Road, a man and his three year old son walk down into their
place, or drive down into thelr place on the dirt road and
find a body. I will show yéu_some photographs of the body
later and describe the injuries to the body later, but -a
female -- appea;ing to be a female just lying on her back,

hands out, arms out by her side, feet stretched out, pretty

‘much fully clothed but Very much deceased. Mr. Wright went

to adjoining propefty owners and told them there was a
problem, the sheiiff's office got called and Kershaw County
came into thé picture. They went to the scene, processed
the scene. Frankly I don't know exactly how it got
discovered, but also off Hilton Road, which is in some
places paved and in some places dirt, about two miles from
where the body is found find a Ford Thunderbird, it's burned
up, gutted by fire. Through investigation they get a bill
of sale and find out that in facf it is Tammy Whitley's Ford

Thunderbird that's burned located about two miles from the
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car (sic). Of\coufse, they have to go through fingerprint
identification process as a result of an autopsy of |
Ms. Whitley to get a true identity Qf who she was, they
found out she's a Lancaster_County resident. Kershaw calls
Lancaster County and the two sheriff's offices work for tﬁe
next couple of weeks actually to try to tie this thing up.
Eventually -~ and I'm sure I'll skip'some things -- but
eventually -- of course they're trying to track people who
are acquaintances of Ms. Whitley. In the meantime Willie
Michael Moore who is I think a cousin by marriage or a
second cousin of Mr. Harris, two days before the actual
killing of Ms. Whitley on April 15th of 2007 reports to the
Lancaster Sheriff'é Office, he hops up to SOmebody's door
out in the county and says, "I've been shot.” Sﬁeriff's
office gets called and sure enough, Willie Michael Moore has
got a bullet in his lower left leg and he says, "Harris did
if." So Harris has a warrantioutstanding for him for
assault and battery with intent to kill. He becomes a
suspect in the killing of Ms. Whitley after witnesses put
Whitley and Harris together close to the time of the
disappearance. Witnesses come forward who give written
statements aftef being interviewed, one in particular, a
ybung female who knows Mr. Harris and knows Ms. Whitley, did
not know that the two of them knew each other;'but-this

particular witness, Ms. Samantha Morris, indicated in a
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written statement énd to mé in an interview that on the
night of Tuesday, April 17th into the early morning of
Wednesday, April 18, shé says --.actually it's about 8:30,
she's in Heath Springs at her boyfriend's house and Tammy
Whitley drives up to the apartments and Morris Calvin Harris
is a passenger in the car and there's some conversation
between the parties there, there appear fo be no
difficulties among any of the partieé there. She did report .
that Mr. Harris and Ms. Whitley both appeared to be messed
up. Ms. Morris, the witness, says that Harris had her
cellphone --

THE COURT: Excuse me. When you use that term you're
talking about -- |

MR. BARFIELD: Under the influence of some substance.

THE COURT: Under the influence of some substance.
Okay. | |

MR. BARFIELD: And; Your»Honor; I will say this, and
Mé. Whitley's family is back here, they know that there's a
lot of bad in this, but I'll say it, tﬁis is the drug
busihess, these pebple were all into drugs aﬁd they all get
together and smoke, whatever. Harris has witness Mor;is'
cellphone. She says when they come up to the apartments in
Heath Springs, "When are you going to bring my phone back?"
And he says, "I can't get it back to you right now, I'll

bring it later." So she's expecting-him to bring her the
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phone later on that night. She frankly stays up smoking
crack with her boyfriend all night and by about 4:30 in the
morning, I guess she's hacked off enough and she wants her
cellphone, she calls Harris on the phone that she knows is
Harris' cellphone and she says, "When are you going to bring
my cellphone back?" And he says, "I can't right now, I'm
taking care of business.” She dbesn't hear anything from
him until daylight héurs she says about 8:00, I think the
phone records indicate it's something between 7:00 or 7:30,
she. gets a phone call from him, I believe, indicating that
he couldn't get rid of that bitch IAthink is what he said.
She didn't think a whole lot of it at that time, actually
did think about it but was scared and did not come forward.
In the meantime Kershaw County has gotten some cellphone
records, they do what they call triangulate based on
cellphone tower coverage and they-basically put Mr. Harris'
cellphone down in the area between Heath Springs and where
the body is foﬁnd, 50 weivevkind of got him in the area at

that point. Once this information comes out about

‘Mr. Harris then the push is on to find him and he is, in

fact, arrested on April 24th of 2007 on the ABWIK warrant
for his cousin and a family court bench warrant as he told
énd I think a magistrate's court simple assault and battery.
Ofrcourse, you've heard all of the information about the

statements, you have not heard any detail from the statement
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and I'm going to publish parts of it to you and invite you

to read the copy that I've put into evidence which I think I

will get back.

.THE COURT: And~I;mvhappy for you to present it any way
you would like, at this time we just want a factﬁal basis
for the plea and this might be more appropriate at the --

MR. BARFIELD: April 24th he didn't admit to anything,
April 26th we allege'he confessed to the c;imé and in great
detail which was corroborated by what wasrfound'on the
ground in the various places in Kershaw County and through
ﬁancasterbcdunty'to get there, and also in the ride aroﬁnd
that was done on May 1lst.’ Victim died -- and I'm going to
give you some more detail on that a little bit later ébout
sentencing -~ but victim died of skull ftactures>from being
beat in the head. She had also‘been shot in the right ear
which was a potentially fatal contact penetrating gunshot
round. She also had_the.throat cut, did not cut the
corroded artery but it was a very bad cut on her throat.
And her body, the:lorer porfion of her body was also set on
fire which.I'll talk more about later, so that was the éause.
of death.

THE COURT: Thank yoh. And Mr. Harris, you heard the
solicitor state the facts that led to your airest in this
matter, do'you agree that if the State went to trial that

they could produce evidence sufficient to convince a jury of
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the_mate:ialrfacte as stated by the solicitor? Not that you
admit those but that they could produce evidence to coﬁvince
a jury?.

| MR. FRICK: Your Honor, if I may and as a caveat, my
discussions with Mr. Harris wouldvbe that if the State were
able to get this evidence in -- obviously we were in the
middle of a Denno hearing and if the Court had ruled that
that statement would come in I think he would be in trouble, -
if the Lyle evidence were to come,io I think that would be
trouble, that was the nature of the conversation. So I
think his understanding is if the State were able to get the
evidence that the solicitor spoke about in that it's likely
that a jury could convict him.

THE COURT: Do you agree with the comménts of your
attorney?

THE DEFENDANT: I will say it ain't as simple as
Mr. Barfield make it out to be but it's a pretty goocd chance.
that I could be convicted of it. _

THE COURT: I find that there's a substantial factual
basis for the plea and I find that the defendant's decision
to enter this plea under Alford versus North Carolina is
freely,. voluntarily, knowingly and intelligently made, and
he'hes had the advice and counsel of a-very competent |
attorney with whom he indicates he;s totally satisfied. The

plea of guilty of voluntary manslaughter pursuant to Alford
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versus North Carolina iS'acéepted. Mr. Solicitor, I will be

| happy to hear additionally from you at this time prior to

sentencing.

MR. BARFIELD: Your Honor, I'm going to -—- Mr. Frick
has not seen these and if he wants to see them before I hand
them up to you I will be happy to show them. These are
pictures of the victim and her car wﬁich weré found about
two miles from each other. And I will tell you, Your Honor,
there is some What is described in.the autopsy as
post-mortem animal damage. Not all of what you see was
caused by -- at the time of her death but some of it
occurred after her death. While you'revlooking at the
pictures I'llltell you what the autopsy said. Description
of injuries: Head reveals multiple‘fraétures of the skull,
a laceration of each eyebrow, contusion as well as
laceration on the lower portion of the.left eyelid.and the
upper left eyelid is what may be consistent with a stab

wound on the left cheek just below the left eye 1id.

‘Abrasions across the left side of the cheek down ontQ the

chin, just multiple lacerations around the head and face.
The maxilla, jaw bone, fractured in the midline. Abrasions
around the ears. There was a contact gunshot wound on the
right ear just behind‘the'ear canal, a bullet passed |
downward slighfly to the front, to the left and it was found

in the soft tissue in the left side of her neck, the bullet
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was recovered. Before I forget to tie all of this stuffAup
from the Jackson v. Denno héaring, the bullet out of Willie
Michaél Moore's leg and the bullet out of Tammy Whitley's
neck were fired by the same firearm according to SLED, we
simply never found the firearm. I was prepared with all of
the witnesses for all of these issﬁes to go forward with the
trial and all of that was lined up.

THE COURT: And I know that you covered this but

refresh my memory, please, how long was it before the date

_of death before she was discovered?

MR. BARFIELD: We believe -- of course, this was in

“April, it's warm, she was last seen alive by the witness in .

Heath Springs about 1:30 in the'morning'on April 18th, which

was Wednesday morning, early morning Wednesday. Her body

was found at about 9:30 Friday morning, two days later, a
lot of damage occurred in those two days. Your Honor, in

addition. to the gunshot wound and the fractures of the skull

fairly deep inside the wound of the neck was shallow wounds

on the right side of thé neck; It wés a very bad neck
laceration but it was -- in fact, it did hot-get ;he
corroded aftery apparently. In addition to that, Your
Honor -- bear with me just a minute. | ' -

THE COURT: Yes, sir.

MR. BARFIELD: The body was described -- before the

autopsy actually began the body was described, obvious
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trauma to the head, obvious woundé fo the fhroat. The body
has burns on the feet and duct tape attached to each paﬁt
leg but not holding the.legs together. At soﬁe point duct
tape was placed on her lower limbs, it's a nystery but.it
was there. The cause of death, Your Honor, according to
Doctors Sexton and Ross, subarachnoid hemorrhage due ﬁo
basilar skull frécture due to blunt head trauma due to
beating. It should be mentioned that the incised wound of
the throat and the gUnshot:wound to the right ear were
probably contributory to the death. The beating in the head
is what killed her. Your Honor, Mr. Harris gave a
statement, which we contend is at least part of the truth
and I'll just public portions of it for you. His basié
scenario is that the two of them were together, she was
supposed to be taking him home, she didn't want to take him
home, she wanted him to go with her to get more dope and he
didn't want to play that gamé, and this is how he described 
it. "We were in Lancaster and went to Heath Springs, she
wouldn't drop me off, I just wanted to get out of the car.
Then what happenéd? I think that's when I shdt her. Whe:e
were you in Heath Springs? .Not far from my’grandma's house.
What happened after that? She thought I had hit her in the
head, I ain't never seen anybody act-like that," he's.
talking aboutAher reaction after he shot her. "She stérted

driving crazy. I put my foot on the brake and stopped the
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car and put it in park. What happened after that? I got
out and she asked me where I was going and I told her I was
going home. She got in the car and tried to run over me, I

shot her again in the head." I don't believe she was shot

_twice but that's what he says. "Where did the first shot

hit her? Near the ear. I was in the passénger seat and
shot her the first time."” That's consistent with her
driving and taking a bullet to the right éar. "Where did
this happen at? Heath Springs. What happened theﬁ? " She
was-coming to her senses and knows that I shot her_and we
started talking. I kind of blanked out, only bits and
pieces come to me. How did you get to Hilton Road?" Which
is whe£e the body and car were found. "She drove and was
still wanting dope. What happened next? She was still
waﬁting.dope. I knew I was a long way from home, hoped.that
I could find a ride so I started leaving but that didn't
wbrk. I kept trying to tell her I couldn't help her get

high but she wouldn't let me leave. What happened after

‘that? After that it pretty much was a waiting process." It

goes 6n. "But where were you at when you realized that she-
was not-going to make it? In Heath Springs,begause she said
she was getting weak and cold. What happened with the |
knife? The incidént with the knife happened in Heath
Springs when she tried to run over me, I was standing in the

road and jumped out of the'way, she got out of the car, came
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up to me and I cut her with the knifé. Not the knife y'all
found, my other knife;" We found a knife, it wasn't the
right knife. "Where did you cut her at? I cut her throat.
Was there a lot of blood? Not much. She wrapped her throat

up with a shirt. What happened next? Well, she kind of sat

"down on the ground and said, 'I'm going to die.' I wanted to

get her some help but I.panickéd and freaked. She wantéd to
get'back in the car so I told her to get in the trunk."

It's her car. "I drove out back, I drove out back out
Stonesboro Road to Hilton Roéd." This is out of Lancaster
County into Kershaw County. LB opened the trunk and she
jump out in a rage, I kickéd her in the chest and éhe fell.

I poked her in the throat with a stick, she was still moving

so I picked up a rock and hit her in the head. What did you

do with the car? I bufnt it up, I sat it on fire w;th a
cigarette lighter.”" He says in the statement that she was
in the car when he set it on fire, I just don't think fhat .
could be because the cér didn't get driven after it th
burned and §he's found burned two miles away and I don't
imagine that he carried her. "When you lit the fire on
Tammy did you put it out? Yes, béCause she was not dead.
She was makihg noises and I couldn't do that." Of course,
Your Honor, I've gotten the worst of the statemehﬁ. There
are certaiﬁly better things in there that Mr. Friék might..

want to talk about. You've heard the autopsy report, you've
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heérd what he Said he did which I submit are consistent, he
couldn't have known all of that. .You've seen the
photographs, she died a terrible death and her family knows
it, they've heard probably about it more today than ever
before and some of them aré going to want to talk to you in
a little bit. He's getting a pretty good break here; he's
got two years in the bank because‘he has been in jail two
years, her not facing a life sentence because we've taken
murder off of the table. I think it's appropriate for a 30
year sentence, Mr. Frick, Ifm.sure, is going to argue less,
I think it's appropriate for a 30 year sentence. I would
ask you at the appropriate time to let those who want to
talk from the family members to talk. |

THE COURT: I will hear from the family members in jﬁst
a few'moments, but I do at this point in the proceedings
want to thank eéch of you for taking the time to be here
today. As I typically say in these situations, I don't know
where you would rather be but I know it's some place other
than here and certainly under these circumstances,_but I do
appreciate your coming and I look forward to hearing from
you very soon. Mr. Frick?

MR.-FRICK: Thank you, Your Honor. Your Honor,
obviously this is a difficult task, and I do want the Court
to know that Mr. Harris has expressed a long time ago he has

wanted to get this resolved but legally I felt he had issues
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that needed to be explored, and of course we have been
exploring those today. I expressed those to him and he
agreed that those were issﬁes that I needed to explore and
that included the 404B evidence, the bulletvthat seems to
matchup at least according to SLED. His statement, which I
maintain that the;e are some voluntariness issues, however I
understand how the Court was maybe leaning, I'm not saying I
know how you're going to rule but I have an indication that
we would probably -- and I thought prior to making that
argument we were probably not going to be successful in
that. And there's also a jurisdictional issue that we felt
we needed to explore. 'But in speaking with Mr. Harris today
he wants to put this matter behind hih so he can have some
peace and I.think he would like to bring the victim's family
some.peace too. This is something that he has thought about
everyday sitting in the Lancaster County Detention Center
since his arrest on the 24th of April of 2007. Now, Your
Honor, that memory is somewhat foggy; In all of my
conversations with him there was sémé period of fime where
he just simply blacks out as the solicitor correCtly
indicated, both parties in thié action were under the
influence of something. I think my client's drug;of choice
truly is marijuana and I}think the victim's drug of choice
was crack, it was indicated in the statement. They had |

gotten together, he was trying to go home and it wént awry.
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I want to go to his sﬁatement first, then I will give you a
little more on his mental health that I have. Your Honor, I
do want to point out that in his statement Mr. Harris did
show remorse, I think the kéy point in that is at the very
end of the statement, and I don't know if yquﬂve got a copy
of it or.not, but the last queétion he is asked is there |

anything that you would like to add to this statement, and

25

bear in mind, he's told them what he could recall, there's a-

lot ofvstuff that happened that only the two of them
remember and unfortunately it is wretched out of his mind
for whatever reason and there are some medical reasons that
I will_get into in a second. But his last statement about
this, Your Hono;, is, "I hate this happened. It was not my
intentién to harm her, it just happened. I hope God will
forgive me for what I did and the Judge will have mercy on
me." Your Honor, I think this is truly one of those
situaﬁions.where I don't think hé got "in that car with any
intent to cause harm. Now, it happenéd and we are hére
today because something happened. I think the State could
prove that he likely was the cause of that harm, and
certainly the pictures you have don't help out my attempt to
try to mitigate this, but I do ask you to bear in mind that
he haé'been remorséful since the day all of this happened.
It was fueled by drugs, probably some alcohol on both Sides.

There was some point where the victim, by my client's
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statement; tried to rﬁn over him. Now, I'm not saying that
I could have made a self-defense argument but I think I had
issues that I could have réised. Your Honor, fhere were -
THE COURT: Wasn't this after he was alleged to have
shot her in the ear?
MR. FRICK: I understand that, Your Honor, I do, I do.
Your Honor, there's also one other pbint in his statement -

where he expressed his regret in saying he wished this had

" never happened, I think he truly feels that way, Your Honor.

I'm not saying that simply just trying to engender some kind
of Sympathy, but Mr. Morris hasn't had an easy life. You
have the evaluation with DMH where they télk a little bit
about it. According to Dr. Patrick.Goldsmith, a - licensed
psychologist here in LancasterIWho spent a great‘deal of
time talking with Morris in our preparatidn for a requéét
for a mental evaluation, determined that he had an abusive
childhood, I think it was the father figure in his home who

was abusive toward him. At some point it's even recognized

'in the DMH report by Dr. Frierson that somewhere around the

age of seven or eight Mr. Harris was recalled having black

_eyes, he had been physically-abuséd. I recall in that

interview at some point Mr. Harris said that he was made to
eat a bowl of vomit. This was not a healthy environment for
this young man to grow up in, although he did well at the

time, he goes all the way through school, did well: in
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school, he participated in extracurriculér_activities,
football, basketball, the like. I think by some accounts he
was pretty good, maybe had a futﬁre there. But something
happened at the age ofjl6 right as he's at the peak of
graduating ﬁigh school he Qets in trouble, I think he gof
charged with disturbing schools or something like that, at
that point he basically drops out of school, he quits. i
don't knbw what the triggeriné point was, Mr. Harris has
never told me whét that was but there was there's some issue
there that just completely changed his life. Admittedly he
does have some pribrs on his record, there's some drug -
offenses, I think there might havé been an accessory charge

relating to some burglary back in the nineties. But Your

Honor, there's nothing on there that indicates he is the

violenf type of person that is reflected in the facté that
you see here. Whatever happened I think is an isolated
incident, we-truly are never gding to kndw what happened
duriﬁg that evening. Your Honor, there is just a lot of

stuff that goes along with that that I just don't think that

I can truly, truly do justice to. I do ask you to take the

findings of two doctors saying that -- well, Dr. éoldsmith
says'he's suffering from post-traumatic stress disorder but
nothing arose to the level‘where I don't think he can
distinguish right from wrong and I think that was reflected

in the DMH report and we weren't prepared to offer that type
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of defense, I just don't think it rose to that, but there's

issues. When confronted with whatever happened that evening

I think he fell back into that pattern that he grewvup“in

and that's why he reacted like he did whatever that reaction

may have been. Your Honor, he is remorseful and as the old

adage goes we're just asking you for some mercy here today.

THE COURT:

Thank you, Mr. Frick.

Mr. Harris, anyﬁhing

you would like to add to the comments of your attorney?

THE DEFENDANT: Yes, sir,

Your Honor.

I know I'm

Standing before you today with serious charges, and I ain't

never been a troublemaker, Your Honor, never went out of my

way to do nobody no harm and I have got family members of my

own that sometimes mistakes happen.

MR. FRICK:

Your Honor,

mother is in the courtroom.

I wanted to point out his

I didn't have a chance to

inquire as to whether she wanted to address the Court or not

but I did want you to know that she was present in the

courtroom.

s

THE COURT: And thank you ma'am for coming. .Would you

like to address the Court?

SPEAKER:

I would just -- my name is Anna Harris and

Morris is my oldest son, my first born.

And I'm sorry to

say he did go through some abuse as a child and I did, too.

And I'm not there now but I wish that I had left before he

went through what he went through with his father, because

U RO S TP
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he was beaten unrecognizable and that hurt me and it hurt
him even worse. But I»want to say i thank God that we got
out because I have two other children, but I thank God that
we got out of the situation before some of my other children
were beaten the wéy that he was. But I give my sympathy to
the family that lost their child and their daughter and I
pray that they will find the strength in their heart to
forgive him for what happened to their child, because I had
to forgive my ex—husband for what he done to me and my
children and once I done that I was able to breath-a little 
bit better and go on with my life. And I pray that they'll
find it in their heart to forgive him also. |

- THE COURT: Thank you, ma'am. Anything additidnal,
Mr. Frick? |

MR. FRICK: Nd, Your Honor. Thank you.

THE COURT: I Will be happy to hear from the.familonf
the victim that wishes to address the Couit.

MR. BARFIELD: Your Honor, before I do that I neglected

to tell you about his record, I think I do want to put that

on the record. '91 accessory after the fact of grand
larceny. '93 and 94 he had an assault and battery and two
trespassings. '94 he had either distribution or possession

with intent to distribute crack and it looks like he got an
active sentence on that, it says six years. '97 couple of

more magistrates offenses. Apparently '87 after he had been

29
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paroled on the crack charge he got a parole revocation.

2002 he had a disorderly conduct and possession of crack
cocaine second offense, he got a five year sentence on that.
one with éredit for almoét a_Year he had been in jail. And
then 2006 driving under suspension ahd a couple of

miscellaneous charges it says from Virginia, I'm not sure

about that. Your Honor, there aré family members of Tammy

Whitley heré, I have talked to a bunch of them over a long
period of time, I'm not sure who wants to speak.  I'm just
going to simply ask them whatever order they want to do it
to step up to the microphone and in a loud voice identify
yourself, sayAhow you'are'related then say whatever you want
td say.

| SPEAKER: I am Margie Wallace, Tammy's mother. And I

just -- I don't know what to say. I just can't understand.

I know my daughter wasn't no angel but I can't understand

why this man killed my daughter like that. Thank you.
THE COURT: No ma'am, thank you.

SPERKER: My name is Angie Melton, I'm Tammy's sister.

‘When I was six Years old I was adopted because I didn't have

a stable homé and my sister never did either. When we got -
older we were getting to know each other, but now I will
never know my sister and her son is not going to have a -
mother to be there when he grbws up. And I ask the Lord to.

forgive me because I promise you I could never forgive you
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for what you've done to my sister.

THE COURT: Thank you, ma'am.

MR. EARfIELD: She does have a ten year old son, Austin
Taylor, who I think stays with his daddy now. |

SPEAKER: I'm Molly Robertson,AI was Tammy's aunt. I
was a part-time mother too, Margie let her stay with us when
she wanted to. And this girl out here on drugs and rock and
crack and all of that, this child had a home paid for. She
had an eight year old son. She had a husband that héd been
there with her for ten years. She had two sisters. She had
a brother. She had a daddy, and her daddy was bent over
dead,vmy brother fell ovefrdead two énd a half months afferA
they slaughtered my Tammy, my preéious little old Tammy. I

don't understand it. I pray and pray God help me understand

it. And I've got to forgive him, I have got to forgive him

so Jesus will forgive me but it's so hard and it's so hard
to do. I just want to ask him one thing, what did you do
with my Tammy's eyeballs? Tammy didn't have no eyes. God
sent an angel to take her soul, she's in heaven now with
beautiful blue eyes. She come in hour house and she didn't
steal nothihg from nobody. And I could give her my
checkbook and she would go to the store and sign my name,
bring back my checkbook and never took a penny from none of
us, never asked us for nothing. I'm so sorry for -- I'm so

sorry for Harris' mother and his family, I'm so sorry for my

e < ah s 127 Mt et 4+ et I ot o e A o o s - i et N T o 1
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poor little old Tammy. I know she's in heaven and pray for

her little son.

| SPEAKER: I'm Tammy's cousin and I have a shirt on
today praying for justice. Nobody deserved what he did to
her, nobody did, not even him and he don't deserve it
either. But I do ask that you will think about the stiffest
that you can give him because I don't want it-to happen to
anybody else. And maybe when he gets older or whatever just
think about that, please; |

THE COURT: Ma'am,;could you state your full name
please? TI'm sorry. |

SPEAKER: I'm Donna Henderson, I was a cousin to Tammy.

THE COURT: Thank you so much.

SPERKER: Your Honor, my name is Tina Gardnef,'I'm
standing here today on behalf of my youngest cousin, Tammy
Whitley. This is her at Christmastime, this was 2006, her
and her soh Austin, she was taken. away four months later 
when'hé was eight years old. He will never_have another
memory of his mother, he will neﬁer have another holiday, he
will never have a.parentél guidance by his'mama and he will
never have that.  Instead he have will have a memory.of how
she was élaughtered but this man who killed her what I
consider overkill, over and over and over. This DA says
that he wasn't violent but yet they say he shot his éousin

two days before. When he was out of that car after shooting
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leave? It couldn't have been self-defense. He could have
got away before he cut her throat and bludgeoned her with a

rock, set her on fire. I mean over and over and over and he

- tried to kill her, so I'm asking -- I am praying for justice

for Tammy today. But Morris, I do forgive you because I'm a
christian and in order to be forgiven I have to forgive you
so Jesus will forgive me. But I pray your family will never
have to endure what we have endured for two}years'for'what
yéu have done tovTammy and this family and this little boy,
Austin, by taking his mama. |

THE COURT: Thank you so much for coming.

SPEAKER:' We had two funerals in three months, buried
my Tammy, it was like my daughter, I half raised her and ny
brotﬁer, I raised him because his mother died_when he was
eight and I was 18. .

THE COURT: Thank you, ma'am.

SPERAKER: I lost my brother and daughter in three
months time together. It's ha;d, so hard.

MR. FRICK: Your Honor, permission to speak?

THE COURT: Yes, sir.

Mﬂ. FRICK: Mr. Harris had something he wanted to
address, Your Honor. '

THE DEFENDANT: I really hate to bring it up like this,

but me and Tammy did have a conversation on that night and
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she did let me know that her and her famiiy wasn't on the
best terms. And I was trying to explain to her that I have
a family and I was trying to explain to her that she needed
to make amends with her family and she said she hadn't been
with her family for like over 35 days and I was trying to
explain to her it's mdre to life than is out here in these
streets and getting high. .And at the same time the
situation occurred, something happened and their family is
maybe closer thether because of that, becausée before\that
incident that family didn't haVe that.bond. And I think --
like I éay, I hate to mention it like tﬁis but they're
trying to make me ibok‘iike an animai or beast or something.
Even on Mr. Barfield whéh I went up:on my bond hearing they
saying that I didn't even know that that was her family‘bﬁt
I know because I have been to her store plénty of times.
When they set my bond they tried to make it sound like I
wanted to do the family haﬁm,'I:didn't know that was the
same famiiy, Your Honbr.

THE COURT: Well, Mr. Harris, as nice as I can say it,
nicely as I can say it, your final comment really reaﬁed
hollow; It is_contfary'to the feelings of remorse that your
attorney attempted to convince the Court that you were
feeling and now you want me to look at it as a way that you
have caused this family to. come tqgether'as a unit, that

your actions, one of the most brutal killings that I've
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encountered during my ten years on the bench, somehow I
don't think that you had helping this family in mind when
you did that. What you did to this person was horrific and

it was certainly not undertaken by you with the spirit

‘toward bringing the family together, and for you to come

into court today and to attempt to capitalize on that, I
mﬁst tell you that that's pretty incredible tovme that you
would even suggest something along those lines. Anything
additionally, Mr. Frick?

MR. FRiCK: No, sir.

THE COURT: Mr. Soiicitor?

'MR. BARFIELD: No, sir.

THE COURT: 1In a plea situation I seldom give the
maximum sentence but you received mercy by having this plea
made available to you. The murder charée was reduced, . the
kidnapping, use of a violent weapon, so I think that the
mercy that I might would normally extend to some .degree in a
plea that YOu have received in huge portions. I hope the
family can bring some closure to the suffering that you've
experienced and I can only imégine how painful and hurtful
that this entire experience has been'fof you. Senténce of
the Courﬁ is 30 years. Good luck.

(End of the hearing.)
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I, the undersigned, Michael C. Watkins, Official Court
Reporter for the Sixth Judicial Circﬁit-bf the State of South
Carolina, do hereby certify that the foregoing.is a true,
accurate and complete transcfipt of record of the proceedings'
had and evidence introduced in the trial of the captioned
case, relatiﬁe‘to appeal, in the Coﬁrt of General Sessions

for Lancaster County, South Carolina, on the 30th day of

- March, 2009.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

July 25, 2013

Michael €.
Court Reporter
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STATE OF SOUTH CAROLINA

COUNTY OF LANCASTER

Morris Calvin Harris, #292040,
Applicant,

V.

State of South Carolina,

Respondent.

) IN THE COURT OF COMMON PLEAS

) SIXTH JUDICIAL CIRCUIT

) )

)

) 2012-CP-29-1534

)

)

)

) RETURN

) - .

) -

) Z0 & Q4m

) 2= L 2ok
-t %QU
g % 2

. ) 7 ™
The Respondent (the State), making its Return to the application for Post-(?t,;%riction -

Relief (PCR) filed October 26, 2012, would respectfully show this Court:

I .

The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Clerk of Court for Lancaster County. The Applicant |

was indicted at> the December 2008 term of the Grand Jury for Lancaster County for murder (07-

GS-29-0891).' He was represented by William P. Frick, Esquire. On March 30, 2009, the

Applicant pled pursvant to N.C. v. Alford to the lesser included offense of voluntary

manslaughter. He was sentenced by the Honorable Kenneth G. Goode to confinement for a

period of thirty yéars.

Upon information and belief, the Applicant filed a pro se notice of appeal. HoWever, the -

‘South Carotina Court of Appeals dismissed the Applicant’s appeal for failure to timely order the

transcript by Order dated May 26,'2009. The Refnittitur was returned on June 12, 2009.

Page 1 of 3



Attached herewith and incorporated herein by reference are the records of the Lancaster
County Clerk of Court regarding the subject conviction(s) and the Applicant's records from the
‘South Carolina Department of Corrections.
I
In his current Application, the Applicant alleges that he is being held in custody
unlawfully for the following reasons:
1.- Ineffectivé assistance of trial counsel, iﬁ that;
a. Counsel failed to file direct appeal as instructed by
Applicant.
L.

Respondent sﬁbmits that any claims other than the claim for belated direct appeal are
barred by the stafute of limitations. The Applicant has al]eged that he is entitled to a review of
direct appeal issues pursuant to White v. State, 263 S.C. 110, 108 S.E.2d 35 (1974). Counsel has
a ﬁonstitutionally-imposed duty to consult with a defenéant about an appeal wﬁen there is reason
to think eitﬁer 1) thaf a rational defendant would want to appéal, or (2) that this particular
defendant reasonably demonstrated to counsel that hé was interested in appealing. Roe v. Flores-
Ortega. 528 U.S. 470, 120 S.Ct. 1029 (2000). The Reépondent sﬁbmits that the Applicant cannot
satisfy the requirements set forth in the Roe test. However, the allegation of counsel’s failure to
advise the Applicant regarding the possibility of an appeal probably réises questions qf fact that
cannot be conclusively refuted by the record. The Respondent requests an evidentiary hearing to
fully resolve this issue.

As to all other allegations, the State moves for sumniary dismissal pursuant to S.C. Code

Ann. § 17-27-70‘ on the basis that there is no genuine issue of material fact which would

Page 2 of 3



necessitate an evidentiary hearing and that t'hoAse 'allegations shoﬁld be dismissed as & matter of
law.
Each and every allcgagion contained within the application not hereir;before expressly :
admitted, qualified or explained is hereby denied.
| ’v' . .
WHEREFORE, having made its Return, the State requests that a hearing be held solely -

onthe right to a direct appeal.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attomey General -

SALLEY W. ELLIOT
Senior Asmstant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorney General

Office of the Attorney General
P.O.Box 11549

Columbia, S.C. 29211

(803) 734-3737

Ly T, 2013.
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STATE OF SOUTH CAROLINA
COURT OF GENERAL SESSIONS
COUNTY OF LANCASTER
2012-CP-29-01534

Morris Harris
vSs.

State of South Carolina

Lancaster, South Carolina
August 5, 2013

Before the Honorable Clifton Newman

APPEARANCES
For the State: Suzanne White

For the Applicant: Charles Brooks

Reported by: Michael C. Watkins

Official Court Reporter
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William Frick::

Certificate:

NO EXHIBITS
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MS. WHITE: This is the case of Morris Calvin Harris
versus fhe State, case number 2012-CP-29-1534. He is
represented today by Mr. Charles Brooks. Mr. Harris was
originally indicted December of '08 for murder charges for a
charge of‘murde; -- excuse mé, pled pursuant to North
Carolina V; Alford on March 30, 2009 to aAcharge of
voluntary manslaughter, he did receive a sentence of 30
years. There was no appéal filed. He filed this aétion on
October 26, 2012 alleging that counsel failed to file a
notice of appeal. Your Honor, the State has moved to
dismiss any and all claims other than a reqﬁest for a review
of his direct appeal issues, a belated review of that,

because he filed it more than a year and a half, or almost

two years after the statute of limitations had expired, and

so we submitted that in turn'withAour motion to dismiss.
But at this point I can turn it over to Mr. Brooks.
THE COURT: All right. Mr. Brooks?

MR. BROOKS: If it please the Court, Judge? We

-understand the State's motion but bearing in mind that this

gentleman is serving a 30 yéar sentence and obvioﬁsly is not
knowledgeable about the law, we would aék the Court to allow
him to go forward on this PCR. Judge, ‘it is a relatively
short PCR in terms of the transcript, there's only 35 pages
and it was a plea. Aﬂd obviously I told him he would be

granted his rightrto have an appeal of that, so --
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THE COURT: AsAfar as the law isAconcerned the
prevailing cases, if you don't file the PCR within the
period of time of the statute of limitatiéns —-- has this
issue been addressed by the appellate ¢ourts as to whethér
you can nevertheless proceed with a PCR anyway because'you
didn't have a lawyer or know'the law, or is he limited to
the -- did you séy direct appeal issue?

MS. WHITE: Yes, Your Honor. T believe the case law is
pretty straight-forward that says that ignoranqe of theulaw
in this case is not a defense, and that statute of
limitations must be followed whether or not they were
represented by an attorney 6r advised -- an éttorney does
not even need to advise.him of the right to PCR so this is
something thét's pureiy -=

- THE COURT: And at this point he's limited to what as
far as the cases are_concerned? |

MS. WHITE: At this point he would be limited to the
determination of whether or not he has the right to a
belated review of his diréct appeal issues.

THE COURT: Belated review of his direct appeal issues.

MS. WHITE: A White v. State appeal, Your Honor, which
is essentially in this case because it.was a guilty plea

looking at the case law you look at whether or not he asked

counsel to appeal or in the alternative whether or not the

case, there was suéh_a substantial factor that would cause
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counsel to think that he would want to appeal.
THE COURT: Mr. Brooks, what's your position -on all

that?

MR. BROOKS: Judge; my position is that I understand

‘the case law that Ms. White is talking about. Bear in mind

I'm just trying my best to advocate fdr my client. He has a
plea for which he received a 30 year sentence and he does
Qant to have -- he does want to challenge that plea. I
understand that he filed it, he pled in March of 2009 in
front of Judge Goode and he did file the application October
of 2012, he did file it October of 2012.

THE COURT: And the plea was under North Carolina
versus Alford so it wasn‘t é matfer of admitting guilt or
not, he opted to, acéording to what you just said, plead
under North Carolina versus Alford. All_right.~ We'll
proceed and see where it goes.

MR. BROOKS: Appreciate it. We call Mr. Harris to the
stand. N

The witness, MORRIS HARRIS, was first duly

sworn and testified as follows, on:

DiRECT EXAMINATION
BY MR. BROOKS:
Q.  Mr. Harris, how are you dding today?
A. Been a little bit better, sir.

Q. Now, you filed this post conviction relief application.
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TESTIMONY OF MORRIS HARRIS

A. Yes, sir.

Q. And you-and I talked én the phone about it. And you
understand the only relief thaf Judge'Newman can grant you,
do you understand that?

A. Yes, sir.

Q. If the sun, ﬁoon and stars all line up the_only thing
we can do is give you a new trial and start back over. I
talked to you about the computer game( press the reset
buttons and start all back over, you understand that?

A. Yes, sir.

Q. And you understand that you got a plea to 30 years and
if you ended up starting back.over you could get life.
You've got to speak up now.

A. Yes, sir, I understand that.

Q. Let me tell you this, the gentleman sitting right here,
he can't také down nodding of the head and nuh-uh's so you
have got to speak up.

A. | Yes, sir.

Q. Knowing that'you still want to go forwérd and ask the

judge to set aside this plea; is that right?

A. Yes, sir.

Q. Now, you had Mr..Frick as ydur lawyer.

A Yes, sir.

0. Now, why do you want this thing set‘asideé

A ‘Well, when I came up for a trial I had asked him --
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TESTIMONY OF MORRIS HARRIS
THE COURT: Just one moment, sir. Yes, ma'am?
MS. WHITE: I;m sorry, Your Honor. Just for the record
i do want to object to any issues -- I know we filed our

motion to dismiss -- to any issues other than the review of

. his direct appeal issue and whether or not he's entitled to

that, the State would just place an objection on the record.
THE COURT: All right. The objection is noted and I

guess we're for the most part in background mow at this

point, so you may broceed.

Q. So why do you waﬂt this set aside; Mr. Harris?

A. Well, up under ineffective assistance of trial counsel,

I don't feel iike he did.all he could at the time the trial

was going on. _ | |

Q. Okay. What do you think.he should have done?

A. For one I think he should have had the witnesses come

that the State had received statements‘from and should have

cross examined the witnesses.

Q. Well, why did you plead? .

A, Because when I asked him -- well, the solicitor said

that the witnesses didn't show up so I asked him to make a

note of that and he didn't seem that it really mattered p

" whether the witness came or not. And I feel like that was a

major issue because that's what the State built their case

around..

Q.. Well, Mr. Harris, them sound like good reasons for
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TESTIMONY OF MORRIS HARRIS

going to trial.

A,

Q.

A.

Yes, sir.

Why did you plea?

Because I didn't feel like I was being represented to

the fullest of his potential according to the law.

Q.
A.

Q.

Did you ask to get another lawyer?
No, sir. .

Did you understand when Judge Goode was asking you

these questions, did you understand his questions?

A.

didn't really explain to me the rights that I had, he didn't

Not at the time because he didn't really explain -- he

explain to me the rights that he was facing.

Q.

When-you'say he, are you talking about Mr. Frick or

Judge Goode?

A.

Q.

AJudge Goode.

So you didn't understand his question to you about

taking this deél under North Carolina VerSus Alford, you

didn't understand that?

? © ? ORI SE © B

No, sir.

How far did you go in school?

I completed the 11lth grade but I got my GED later.

And what did you do for a living?
Brick mason. |
Brick mason?

Yeah.
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TESTIMONY OF MORRIS HARRIS

Q. Okay. All right. And what other reason do you want
this plea set aside?

A. Well, for one I wasn't the actual person that committed
the crime. »

Q. Okay. All right. And is that why you want the plea
set aside?

A. Yes, sir.

‘Q.  You told your lawyer that?

A. Yes, sir. I made a note of it during the trial.

Q. And you're saying you took the deal because you felt
like your lawyer wasn't going to fight for you?

A. Yes, sir.

0. Now, if you win énd convince Judge Newman to open this
case.up and you went back around, what has changed? Why
would you go to trial this time if you.had that opportunity?
A. For one I could have a different.attorney. And then I

know a lot more about the case now than I did when I

‘actually went to court.

Q. What do you know now that you didn't know then?

A. Well, for one the people that was involved in it.' I
actually found out that somebody was arrested for the
charge. |

0. You found out that somebody else was arrested for the
charge?

A. Yes, sir.
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TESTIMONY OF MORRIS HARRIS

0. Did you find that out after you pled guilty?

A. Yes, .sir.

Q. How did you find that out?

A. Because fhe person that was briginally arrested for the
charges came fo the courtroom to see who I was when the
trial was going on, like at the end of the trial, that's
when I found out that they was actually outside in the
lobby.

Q. Is that something like your family told you about or

something like that?

A. It wasn't a family member but it was someone that knew
my family.
Q. Howilong were you in jail -- well, let me ésk you this,

were . you out on bond?

AL I never -- 1 got a bond but I never got out.

Q. .Okay. How longyWere you in —-- how long were you in
jail before your case came up and yoﬁ pled, do you remember?
A. Almost two years. |

Q. Okay. And did Mr. Frick represent you the whole time?
A. Well, as far as I can remember he did. T don't

think -- I don't think he éhowed up for theApreliminary
hearing, they was telling me.that the lawyer didn't have to
be present. But I found out that due to the evidence that's
being presented at the preliminary héaring and seeing as

though the crime I was charged with I should have had a.
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TESTIMONY OF MORRIS HARRIS

lawyer representing me ét the preliminary hearing.
Q. And I ésked you before, it's your desire to have this
plea:overturned and start over; is that right?

A.. Yes, sir.

Q. Is there anything.else you want to tell the Judge on
your behaif that wé haven't covered?

A. Well, when I askedrhim what was I facing Mr; Frick was
telling me at the time the most that I was facing was 40
years, and I found out later I was facing more than 40 years
and. I was trying to figure out why was he telling me I was
facing 40 years on the charge and I was facing more than
that.

Q. Well, let me tell you this, if you win your PCR you go
back and face ﬁurder. |

I understand that, sir.

'And you understand that's 30 to life.

I understand that, sir.

So you're clear about that now.

Yes, sir.

And‘you want to go back and face that.

R A S

Yes, sir. Because it's different ways I can actually
be charged; I'm more knowledgeable now under the crime and
what it carried, when the crime was going and I was trying
to get statutes on what I was and all of that and nobody

woﬁldn't give me nothing.
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TESTIMONY OF MORRIS HARRIS

Q. Is there anything else you want to say about your case

that I haven't covered?
A. 'I think that's pretty much it. That's pretty much the
only thing I cah speak on right now.
" MR. BROOKS: All right. Answér any quéstions of the-
attorney general. V |
CROSS EXAMINATION

BY MS. WHITE:

Q. Mr. Harris, this did start off as a trial, didn't it?
A. Yes, ma'am.
Q. And y'all had started a Jackson v. Denno, or a hearing

about whether or not the statement you had given the police
was voluntary; is that right? Do you reéall? |

A, I think they did have that hearing.

0. | Okay. -Did you not tell your attorney at that time in.
the middle of the hearing that you wanted ﬁo ﬁot have a
trial and you wanted to plead'guilty?-

A. No, mafam. That was not wheh I told him that I wanted
to take a plea. I actually asked him permission for me.to
take the stand and he advisihg_me not tp take the stand,’and
I told him I wanted to take the stand because I felt like
some things neéded to be put on the record.

Q. Now; the evidence -- they had your statement. in which

you confessed to the crime; is that right?

A. None of that was never presented or spoke on during the
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TESTIMONY OF MORRIS HARRIS

tfial, before the trial, two days that it went én.

Q. If you had gone to trial the State intended to try and
present a statement that you had given in which you

confessed to the crime; is that right?

A. If they did I don't have no knowledge of that, ma'am.
Q. Did you give a statement to the police confessing the
crime?

A; They -- I assisted them during the investigation. I

don't remember giving them a statement, no.

Q. Okay. Do you recall the solicitor during your plea
reading out the statement that you had given police?

A. He never did.

Q. If the transcript reflects that he read the entire
statement out during your plea, would you agree that that

probably occurred?

A. . Like I said, I don't recall that and I never did -- I

asked for a request of my transcript in '09 when I actually
filed for my appeal on ny own and they turned in, and I've
got a memorandum where they sent to the court reporter that

I just got back the cost for the transcript like two weeks

ago.
Q.  Okay.
A. So I don't know what's on the transcript because . T

never got the transcript.

Q. Okay. At the time, though, ybu talked with your
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TESTIMONY OF MORRIS HARRIS

aﬁtorney about the potential of what you wére facing and

decided that pleading guilty to an offer of voluntary was in

decided that was in your best interest after talking with

your best interest.

A. I never pled guilty, I pled North Carolina versus
Alford. '
Q. I'm sorry, pled no contest essentially. But you

your attorney and starting a trial; is that right?

A. After taking. the stand and getting certain things on

record, yes, ma'am, I felt like that was in my best

interest.
Q. Okay.
MS. WHITE:

THE COURT:

MR. BROOKS:
THE COURT:

MR. BROOKS:

Judge.
- THE COURT:

MS. WHITE:

I think that's all I have, Your Honor.
All right.

No other questions, Judge.

You may stép_down, sir.

That's all of the witnessés we have,

‘All right. Anything by the State?

Your Honor, the State would call

Mr. William Frick to the stand.

THE COURT:

All right.

" The witness, WILLIAM FRICK, was first duly

sworn and testified as follows, on:

DIRECT EXAMINATION
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TESTIMONY OF WILLIAM FRICK

BY MS. WHITE:

Q. If you would, state your name for the record.
A. William Patrick Frick.

Q. Mr. Frick, how had you becbme.involved in this case?

- A. I was, I think at the time this occurred, a contract

attornéy with the public defender‘s office hererin Lancaster_
County and was assigned it that way.

Q. And did you have a chance to meet with Mr. Harris and
talk with him about the facts and his -- any possible
defenses? |

A. I know I did. I know we met over at the detention
center, I think he was incarcerated the whole time before
the case went to trial. I cannot specifically rememﬁer how
many times we spoke.

Q. And were you aware of the evidence that the State had
and intended to use aéainst him at a trial? |

A. Yes.

Q. And can you explain a little bit about what they had?
A, It was a pretty severe charge. The victim in the case

had been shot, cut, hit, burned and left on a rural road in

Kershaw County. We were going to argue about jurisdictional

issues, I don't think we would have necessarily been
successful with it but we didn't get to that point in the
time. The event began in Lancaster County and I think the

solicitor was relying on cellphone records to show that
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Mr. Harris' cellphone was last used in the area through

whatever that magical triangulation fhing they do. And

Mr. Harris gave a statement, a pretty detailed statement,

and, of course, we were in the process of doing a Denno

hearing on that. There was a lot of issues -- and I think
what they wanted to do and I thiﬁk what the State was doing
was they had removed a bullet from the victim, or a
fragment, they had a bullet or a fragment from another case
where either Mr. Harris was charged with shoot;ng the victim
in that case or was alleged to have shot the victim in. that |
case and they were going to attempt to say it was the same
bullet or could have been fired by the‘saﬁe gﬁn. I don't
think they had the gun, I can't remember. Buﬁ there was
going to be a Lyle issue, the Denno issue and, of course, we
were going to attempt to argue soﬁething on jurisdiction.

Q. And, in fact, the other case where you said there was a
bullet was a relative of his that hé was alleged to have
shot; isvthat correct?

A. I recall that beihg the case, yes.

Q. So that.person identified hiﬁ‘as shooting them?

A. i'think so. I don't remember too much about that case,
I justvknow they were going to reiy on it.

Q. . And in addition to hié statement where he confeésed to
the crime, was there other witness testimony of seeing him»

and the victim préViouSly together?
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A. I can't specifically recall, but I think there were
folks who put them together and the lasf time the victim had
been seen she was with him, I can't recall who those were.
Q. And in‘your convérsations you said1you had_started the
Jackson v. Denno hearing, at what point did it turn into
this could be a plea?
A. Mr. Harris looked at me in the middle of somebody's
festimony and indicated very strongly that hé did not desire
to prdceed»witb the trial.
Q. And at that point did you have'an offer from the State?
A. I didn't know Qhether there was an offer on the table
or not. . We had previously been given an offer of voluntary
manslaughtér. When Mr. Harris told me thét he no longer
waﬁted to proceed withAthe trial I walked over tb‘the
solicitor who I think might have still be examining a
witnesé and asked him wés voluntary still on the table, he
indicated it was. So we took a break and had a conversation
with Mr. Harris and entered this plea.
Q. And when you discussed with him the options to plead to
voluntary, did you have é chance to talk with him about the
time that he faced.if he -- when he pled to voluntary?
A. Well, on the voluhtary it was going to be a Stfaight—up
plea so it was going to be zero to 30. I had in my mind
that we were probably looking at 20 br 25, which is my guess

and I'm sure I probably indicated to him that that's what my
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guess was, because that's what I try to do-whether that's
what I'm suppdsed to do or not. I'm sure we had a~’
conversation about what he was facing on the murder charge,
and if I told him 40 years that was probably the same thing,_
my guess of what I thdught the Judge would do at a

sentencing.

. Q. Did you also share with him the difference between

murder being day for day and voluntary being --
A. I would imagine so but I don't specifically recall that

conversation.

Q. At the time he bbviously pled pursuant to North.

Carolina v. Alford. Was there anything that caused you to

question the freely and voluntary nature of this plea for

“him? . i

A. He made it quite.clear that he wanted to plead guilty,
or pursuant to North Carolina Qérsus Alford rather. As I
indicated in the transcript, there were issués that we were.
trying to gé forward on with the 404B stuff, the statement

and the jurisdiction, and I think I made it clear in that

~transcript that I wanted to explore those issues. Mr.

Harris, at least according to what I said in the plea
colloquy, had indicated before that he wanted.to just
resolve this matter without necessarily goihg to trial.
Q. Did he ask you to file an appeal following the plea?

A. He did not. And since it's a plea and understanding
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TESTIMONY OF WILLIAM-FRICK
the»rules-have been eviscerated so that it's really not of
much good for folks to do that particularly if they think
they've got PCR issues, on a plea unless you tell me I'm not
going to file it. |
Q. So there was no particular issue that you saw that
would have been something causing you to think you would
have won?
A. No. I didn't think we had any grounds and, if I would
have filed an appeal if I did that would have been my
statement of the appeal. |

MS. WHITE: Thank you. Your Honor, that's all I have.

THE COURT: Mr. Brooks?

CROSS EXAMINATION

BY MR. BROOKS:
Q. Mr. Frick, isﬂit fair to say that you were on this case
for about two years?
A. That sounds right, yes, sir.

Q. And you don't know how many times you talked to him but

- you 'do know you talked to him in preparation of thisAcase.

A. Yes, sir.

Q. And the case actually started off in the posture of a

trial.
A, Correct.
Q. And you're saying that it was Mr. Harris that indicated

to 'you that he wanted to not go forward with the trial.
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A. I remember very specifically Mr. Harris loocked at me

'and said he didn't want no God damn trial.

Q. Okay. bid he tell you why?

A, No, sir. I thought he made the right.deciéionvwith
that, though, given what evidence that we believed the State
was going to get in. As I said, we didn't have»the
evidentiary hearings but I didn't think we would be
successful on that. I felt this was more of a caée where;I
was bullding more of an appellate reéord for him rather than

really having issues that we were going to be successful on.

Q. And the 30 years, that was not a‘negotiated sentence or

recommended, that was purely from Judge Goode.

A, It was a straight-up plea.

Q. Mr. Frick, this is a straight-up plea as you're saying;

is that right?

A, To voluntary.

Q. But Mr. Barfie;d, the solicitor, he got on the record
and he said, "We want 30 years."

A. He did, that's correct.

Q. And to your knowledge that's still considered a

" straight-up plea.

A. Yes, sir. The way I view a straight-up plea is the
solicitor is going to ask for what he wants and many times
I'11 ask fdr exactly what I want.

Q. And that's a straight-up plea.



10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

21 71

TESTIMONY OF WILLIAM FRICK

A. That's straight-up. There was not a recommendation of
the maximum sentence, it wasn't avnegotiated 30 years. We
were going in there arguing trying to éet less than 30, and,
of course, I fully expected because of the allegations in
the case that the solicitor was going ﬁo ask for 30.

Q. All right.

MR. BROOKS: Beg the Court's indulgence, Your Honor.

(Break in proceedings.) |

MR. BROOKS: No other questions, judge. ,

MS. WHITE: Nothing further, Your Honor. And the State
has no other witnesses, Your Honor.

"THE COURT: All right. Mr. Brooks?

MR. BROOKS:'VJudge, obviously that's our case. We
would respectfully ask the Court to grant Mr. Harris'-post
conviction relief application and give him a new trial.

THE COURT: All right; Ms. White?

MS. WHITE: And Your Honor, obviously the State
disagrees. And I think the appiicant himself said that he
chose to make the decisioﬁ to plead at fhe time when they
started the trial because he thought it was in his best
interest to plead pursuant to Alford once it started, and I

think that in and of itself would deny his application

‘stating that he did think he wanted to plead and there was

nothing that had led him to that decision, it was made

freely and vbluntarily.
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. THE COURT: And regarding this belated appeal issue,
what is the State's position?

MS; WHITE: Yoﬁr Honor, the Roe v. Flores-Ortega case I
thihk is on poiht with'thevissue of é.direct appeal from a
guilty plea if in the absence of the applicant‘;equesting
for counsel to appeal, counsel has to see a significant
issue or an issue substantially that would cause him to
think that_the applicant would want to appeél. And I think
in this case it's clear that that did not occur and
therefore I think that that as well should be denied.

THE COURT: All right. And the test for that is, as I
referenced in the return here, whether a rational defendant
would want to appeal or that fhis defendant reasonably
demonstratéd that he was interested in appeaiing.

MS. WHITEE Yes, Your Honor. And I think that's about
the duty to consult. So in the absence of actually being,
told he wanted to appeal that;s what has to be determined as.
to whether or not counsel should ha&e talked to someone
during a guilty plea aboutAthe poséibility of an appeal.

THE COURT: And in this case how does it factor in this
matter? |

MS. WHITE: I think, Your ano:, in this case he pled
straight-up. He was, not, you know, thinking that thefe was
going to be any othér additional negotiated sentence or

anything. He received the benefit of the plea, which was
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voluntary rather than murder. So I think as indicated by
Mr. Frick there was no issue that he thought would need to’
be appealed or that a rational defendant -- that in this
case he would want to appeal the decision of the Court
because of what he wanted, which was to plead to thé lesser
charge.

THE COURT: So it's the State's»position tﬁat the Court
should deny his request to file a direct appeal as well?

MS. WHITE: Yés, Your Honor.

THE COURT: And the defense's position regarding that?

MR. BROOKS:  Is that he should be granted his appeal as
well as his PCR that he has testified to, Judge.

THE COURT: Froﬁ reviewing the tranécript and listening
to the testimony it appears that the defendant was well
represented during the trial, that Mr. Frick was on top of
everything in relation to this matter, that the defendant
freely and voluntarily pled guilty under North Carolina
versus Alford. This was a heinous and brutal crime in which
any expectation of less than the maximum sentence would have
been wishful thinking by the defendant which is probably why
he deéided that he wanted to plead guilty. Mr. Frick said
in the transcript that, "Your Honor, oﬁr discussion was that
he is pleading under this, maintaining his innocence and I
will go into that later in mitigation and it is without

recommendation so I believe we are looking'at zero to 30,
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and that that's a violent and a no-parole offense."™ So

while the Court was undergoing the colloquy with the

' defendant, also reviewing the Blair hearing, that he was

found to be competent to stand trial, and having all of that.
discussion with the defendant, the defendant clearly
indicated that he wanted to plead guilty to the chafge. And
based on the hature of the crime committed, the admissions
of the defendant in the record it does not éppear to me that
any rationai.defendént would want to appeél or that this --
this defendant( Mr. Harris, demonstrated any interest in
wanting to appeal. So the;efore I deny the PCR and the
appeal. |

(End of the hearing.)
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I, the undersigned, Michael C. Watkins, Official Court
Reporter for the Sixth Judicial Circuit of the State of South
Carolina, do hereby’certify that the foregoing is a true,
accurate and complete transcript of the proceedings had and
evidence introduced in the trial of the captioned case,

relative to appéal, in the Court of Common Pleas for

Lancaster County, South Carolina, on the 5th day of August,

2013.

I do further certify that I am neither of kin, counsel,

nor interest to any party héreto,

February 7, 2014

Mighac€l C. Watkins
Court Reporter

| (Reported by Margaret A. Woods, edited by:
Michael Watkins)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMO H}.E/gg
' o ) SIXTH JUDICIAL CIRCU ::E‘: ‘Fj,
COUNTY OF LANCASTER ) o
) mo =
Morris Calvin Harris, #292040, ) 2012-CP-29-153¢ o =
) B e
Applicant, ) -
| _
\' ) ORDER OF DISMISSAL
_ )
State of South Carolina, )
_ )
Respondent. )
)

This matter comes before the Court by way of an Application for Post-Conviction Relief

filed October 26, 2012. The Respondent made its Return on or about June 25, 2012. An

evidentiary hearing into the matter was convened on August S, 2013, at the Lancaster County

Courthouse. The Applicant was present at the hearing and was represented by Charles T. Brooks

M, Esquire. Suzanne H. White, .Esquire; of the South Carolina Attorney General’s Office,
represented the Respondent.

At the hearing, the Applicant testified on his own behalf. Wﬂliaxﬁ P. Frick, Esquirc, alsé
testified. This Court also had before it a coﬁy o_f the reco'1"ds of the Lancaster County Clerk of
Court regarding the subject convictions, Applicant's records from the South Carolina Department
of Corrections, the Return, the Appellate Court records, and the plea transcript.

PROCEDURAL HISTORY ‘
The Applicant is presently coriﬁned in the South Cafolina Departmenl/ of Corrections
pursuant to orders of commitment of the Lancaster Counly Clerk of Court. The Applicant was

indicted at the December 2008 term of the Lancaster County Grand Jury for murder (2007-GS-

29-0891). The Applicant was represented by William P, Frick, Esquire. On March 30, 2009, the

v
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App!icant pled guilty pursuant to- N.C. v. Alford to the lesser included offense of voluntary
manslqughter. The Applicant was sentenced 'by_ the Honorable Kenneth G. Goode to
confinement for a period of thirty years.

Upon infon;mation and belief, the Applicant filed a pro se notice of appeal. The South
Carolina Court of Appeals dismissed the appeal for failure to timely order the transcript by Order
dated May 26, 2009. Thé Remittitur was returned on June 12, 2009.

* ALLEGATIONS

In his application, the Applicant alleges he is being held in‘cu..st_ody unlawfully for the

following reasons: '

1. Ineffective assistance of counsel, in that;
a. Counsel failed to file a notice of appeal.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the

testimony and arguments presented at the PCR hearing. This Court has further had the

opportunity to observe each witness who testified at the hearing, and to closely pass upon their

credibility. This Court has weighed the testimony accbrdingly. Set forth below are the relevant
findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

Ineffective Assistance of Counsel

The Applicant alleges he-received ineffective assistance of counsel. In a PCR action, -

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the

evidence.” Frasier v, State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e),

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant

must prove that “counsel’s conduct so undermined the proper functioning of the adversarial

process that the trial cannot be relied upon as having produced a just result.” Strickland v.

ol
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Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State,
286 S.C. 441, 334 S.E.2d 813 (1985).

- The proper >m'casure of performance is whether the attormey prdvidéd fepresentation
within the range of competenée required in criminal cases.. Courts presume that @unml
rendered adequate assistance and méde all significant- decisions in the cxercise. of reasonable
professional judgment. Butler, Id. The Applicant must overcomie this presumption to receive
relief. Cherry v. State, 300 8.C. 115, 386 S.E.2d 624 (1989). -

First, the Applicant must prove that counsel’s performance was deficient. Under this

prong, attorney performance is measured by 'its "reasonableness under professional norms."

Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient

performance must have prejudiced the Applicant suqh that “there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the vprooeeding would have been different. "
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A reﬁsonable probability is a probability
sufficient to undermine cbnﬁdence in the outcome of trial.” Johnson v. State, 325 S.C. 182, 186,
480 S.B.2d 733, 735 (1997) (citing Strickland).

' The Applicant tegﬁﬁed that he began with a trial on the charge, but did not think he was
being represented well, Applicant testified that he did not uﬁderstand what Judgﬁ Goode was
saying during the guilty plea and wants to have the plea set aside because he is innocent.
However, Applicant testified that he thinks .it was in his best interest to plead pursuant to Alford
once the trial started because Counsel told him he could potentially receive forty years.

Counsel testified that he represented the Applicant on this charge for two years. Counsel

testified that the charge was serious because the victim was cut, shot, beaten, and then burned.

Counsel testified that there was evidence that linked the Applicant based on a bullet from another

: e/
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case. CognSel tgstjﬁed that the Applicant gave police a statement and during the Jackson v.
Denno hearing, the Applicant informed Counsel that he did not want to go through with a trial.
Counsel testified that he discussed with the Applicant the fact that voluntary manslaughter
carried from zero té thirty years and the fact that the plea was straighi up with no
recomrﬁendations‘ or negotiations. Counselntestiﬁed that he beiieves Applicant made the right
decision to plead guilty based upon the Eﬁde_ncc and lack of possible success on pre-trial issues.
Counsel also testified that the Applicant did not ask him to file a notice of appeal and

Counsel saw no issues that could be brought up on appeal.

This Court finds that Counsel’s testimony is most credible. This Court finds that the

Applicant was well-represented at trial and ultimately the plea. This Court also finds that the
Applicant pled pursuant to Alford freely and voluntarily. This was a brutal crime and any
possibility of less than the maximum sentence for voluntary manslaughter was purely wishful

thinking. The record is clear that there were no recommendations or negotiations for a particular

sentence. Further, the record is clear that the Applicant had made certain admissions in his

statement, that had it not been suppressed, would have made a conviction almost guaranteed.

The Applicant has alleged that he is entitled to a review of direct appeal issues pursuant

to White v. State, 263 S.C. 110, 108 S.E.2d 35 (1974). Counsel has a constitutionally-imposed

duty to consult with a defendant about an appeal when there is reason to think either (1) that a

rational defendant would want to appeal, or (2) that. this particular defendant reasonﬁbly

demonstrated to counse! that he was interested in appealing. Roe v. Flores-Ortega, 528 U.S. 470,

120 S.Ct. 1029 (2000). This Court -does not find any indication that the Applicant or any rational

defendant would want to appeal the plea.

This Court cannot find any deficiency on Counsel’s behalf in his representation of the

e
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Applicant. Therefore, this Court finds mat the Applicant failed to meet his burden of proof as to
these claims and they are denied and dismissed.
Summary
This Court finds in regards to the allegation of ineffective assistance of counsel, the

Applicant’s testimony is not credible. This Court further finds Counsel adequatcly conferred

- with the Applicant, conducted a proper investigation, was thoroﬁghly competent in his

representation, and that Counsel’s conduct does not fall below the objective standard of

_reasonableness.

Accordingly, this Court finds the Applicant has fa'ile.d‘to prove tﬁe first prong of the
Strickland test — that Counsel failed to render reasoﬁably effective assistance under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that
Counsel committed either errors or omissions in his representétion of the Applicant. |

'fhis Cou_rt also finds the Applicant has failed fo prove the second prong of Strickland -
that he was prejudiced by Counsel’s performance. This Court concludes the App]iéant has not -

met his burden of proving Counsel failed to render reasonably effective assistance. See Frasier

supry. Therefore, this allegafion is denied.
CONCLUSION
Based on. all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutiona] violations or depriw)ations that would require this court td grant his
application. Therefore, this application for post conviction relief ﬁut be denied and dismissed
with prejudice.
| This Court cautions Applicant that he must file and serve a notice of appeal within thirty

(30) days from the receipt by counsel of written notice of entry of judgment to secure the

A
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appropriate appellate review. _S_ég Rule 203, SCACR. Pursuant to Austin v. Stét;, 305 8.C. 453
(1991), an Applicant has a right to an .appellate counsel’s assistance in seeking‘re\}iew of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appeliate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf., Your
| attention is directed to South Cérolina Appellate Court Rule 243 for appropriate procedures for
appeal. |
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
" and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this | 2" day of __ Lo fn_, 2013,

M

Cliftoh Newman
" Presiding Judge
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STATEOF SOUTHCAROLINA ) "+ . - INDICTMENT
COUNTY OF LANCASTER )

-

At a Court of General Sessions, oq‘nv;ned on December 4, 2008.' the Grand Jurors of
Lancaster County present upon their oath: .
MURDER _
That Morris Calvin Harris did at Heatherstone Road, Heath Springs, S. C, , in
Lancaster County on or about April 18, 2007, feloniously, wilifulty, and of his malice
aforethought kill and murder Tammy Whitley by shooting her in the head, cutling her

throat and severely beating her about her person and the victim did die as the proximate
cause thereof then and there, in violation of Section 16-3-10 of the Code of Laws of

South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case

~ made and provided. . § . 6_6- o

Douglas A. Barfield, Jr., SOLICITOR




IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA }
)

COUNTY OF ____ LANG ASTER ) o ' :
STATE vs ) INDICTMENTICASES. _toc—y -GS-_29 - 8931

Maret s Ca Ly'.vx'b-\.arr-i Y K (21l
AKA: ) . Date of Offense: 4 \1Bion
Race: _B ____  Sex ~s ) SC.Code§: o= 31O
DOB ) CDRCode#: D\
Address. ) - _ v
City, State, Zip: ) SENTENGE SHEET _
DL# : - SID# ' ) '
In disposition of the said Indictment comes now the Defendant who was [] CONVICTED OF or (] PLEADS AC v, ﬁ I/} Yl

T0:___Valumtarg Mansrauguibrr—

invilatonof §____ \br 3 -5 of the S.C. Code of Laws, bearing COR Code # 211
DINON-VIOLENT BIVIOLENT [ SERIOUS B MOST SERIOUS [J Mandatory GPS : [ §17-2545
(CSC wiminor 1* or Lewd Act)
The charge Is: [1As Indicted, [ Lesser Inciuded Offense [1 Defendant Walves Presentment to Grand Jury. (defandant mmal)

Tha plea is: [Rf Without Nagotiations or Recommendation, (] Negotiated Sentence, ORe endation by the State.

RLICaL-
- Mo M. W g g
~“‘ sc Bar# fendant - Attorney for Defendant .SCBar# -

dant.is/commitied to the te Department of Corrections, (JGounty Detention contar.

for a determinate term of _,_2¢0 _ daysimon or (] under the Youthtul Offender Act not to exceed years
and/or to pay a fine of § : provided that upon the service of days/months/years and/or payment .
of § ; plus costs and assessments as applicable*®; the balance is suspended with probation for,

months/years and subject to South Carofina Depariment of Probation, Parole and Pardon Services standard conditions of probaﬂon.
which are hcorporated by reference.

] CONCURRENT or [J CONSECUTIVE to sentence on:
[ The Defendant s to be given credit for tima served pursuant to 8.C. Code §24-13-40 to be calculated snd applied by the State

Department of Comections., -
D The Defendant Is to be placed on Central Registry of Child Abuse and Neglect purauant to §.C. Code §17-25-135.

SPECIAL CONDITIONS:
(J RESTITUTION: [[] Deferred (] Def. Walves Hearing [] Ordered PTUP
Total  § plus 20% fee: s . A days/ours Public Service Empioyment
Payment Terms: ' . Obtain GED 0
[J set by SCOPPPS o Attend Voc. Rehab. or Job Corp.

: . " May serve W/E beginning

Reciplent: : . Substance Abuse Counsefing ]
*Fine: - 8§ ~ Random Drug/Alcohol Testing [J
§14-1-208 (Asaessmants 107.5%) -$ Fine may be pd. In equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 ¢ prts. of $ _ _ Beginning
§14-1-211(A)(2) (DUI Surcharge) $100 § $ — paid to Public Defender Fund
§56-5-2995 (DUl Assessment) i $12 ¢ . Other:
§56-1-286 (DU! Breath Test) $25 §
§35.13 (Public Def/Prob) - 8500 s
"§73.3, 1B TP (Law Enforce. Funding) $25 §
§33.7, 1B TP (Drug Court Surcharge) $100 ¢ .
§50-21-114(BUI Breath Test Fee) $50 s [ Appointed PD or appointed other counsel B5.13TR
§56-5-2842(J) (Vehicle Assessment) $40/ea § [0 Reguires $500 be pait to €I obati
§80.11 TP (SCCJA Surcharge) . 35 s
3% to County (If pald in installments) $ PRESIDING JUDGE _
TOTAL ’ $ ' '

Judge Code: /€0

Clerk of Court/ Deputy Cle _ :
Sentence Date: 7~ 3 0 '0?

Court Reporter:

SCCA/217 (03/2009)



