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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO. 2013-CP-18-368
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Coosaw Partners, LLC and Terry Kinder,

)
)
)
)
)
)
)
)
Defendants. )
)

A bench trial was held in the above captioned matter on April 8, 2014 Present at the
hearing was Plaintiff, Plaintiff’s translator, Defendants and Defendants’ attorney, Steven L
Smith. The Court has had an opportunity to consider the arguments of counsel and the Plaintitf
and review the related documentation and evidence. The Court makes the following findings of
fact and conclusions of law
1. The Plaintitf Chang Hua Zeng has failed to meet his burden of proof for each of his
causes of action and I find in favor of the Defendants at each and every one of Plaintiff’s causes
of action.

a. Plainuff’s Breach of Contract Cause of Action
The Plaintiff has failed to prove his breach of contract claim As provided for the in the lease,
Plaintift was responsible for maintaining the HV AC unit Defendant was required to provide
Plaintiff with a working HVAC unit, but 1t was Plaintiff's obligation to maintain the unit.

Plaintiff did not present any evidence proving that he had in fact properly maintained the unit;
therefore, Plaintiff has failed in proving the condition precedent.

b. Plaintiff’s Fraud Cause of Action

Plaintiff has failed to meet the burden of proof for his fraud claim. To prove fraud, the Plaintiff
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must prove each of the nine (9) elements of fraud. Here, Plaintiff was not able to prove all of the
elements by a preponderance of the evidence.

¢ Plaintiff’s Discrimmation Cause of Action
Plainuff failed to prove his discrimination cause of action because he presented no evidence 1n
support of the claim.
2. The lease entered into by the parties contains a provision providing for reasonable
attorney's fees Therefore, [ find that it 1s proper to award attorney's fees to the Defendants. I

further find that, pursuant to Glasscock v Glasscock, 304 S.C. 158, 403 S.E.2d 313 (S.C. 1991),

the attorney’s fees due incurred by the Defendants, in the amount of Three Thousand F ive
Hundred Forty-One and 25/100 ($3,541 25) Dollars satisfy the six (6) factors set forth in
Glasscock, and therefore, are reasonable

THEREFORE, IT IS ORDERED that Judgment is hereby granted in favor of Defendants
against Plaintiff , in the amount of Three Thousand Five Hundred Forty-One and 25/100
(83,541.25) Dollars for Defendants attorney's fees.

IT IS SO ORDERED!

=

/}q Qb The Honorable Diane S Godstein
2014 /

ST-Geergez$C

13-046

Page 2 of 2



STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO 2013-CP-18-368

Chang Hua Zeng, )

) =]

Plaintiff, ) o & F

) AMENDED 20 & g

vs. ) AFFIDAVIT OF ATTORI\@‘% \

) FEESANDCOSTS  Zg: @

Coosaw Partners, LLC and Terry Kinder, ) )r? 3 =
) ECIRE 2
Defendants. ) =N o
) -y

Personally appeared before me, the below signed attorney, who, after being duly sworn
hereby states as follows:

1. [ am the attorney for the Defendants in this action

2.

The Defendants have incurred attorney’s fees of Three Thousand Five Hundred
Forty-One and 25/100 ($3,541.25) Dollars

3. Upon information and belief, the attorney’s fees charged herein are reasonable

based upon the nature, extent, and difficulty of the services rendered; the time and labor

necessarily devoted to the case; the professional standing of counsel, the beneficial results

obtained; and the fee customarily charged in the locality for similar legal services Sce Blumberg

lealco. Inc., 310 S C. 492, 427 S.E 2d 259 (S.C 1993).

FURTHER YOUR AFFIANT SAYETH NOT

%44\)

L],

= SteveﬁL. Smlith
SWORN to before me this 14[h
day of M

qd/]l\yfé)i,

Notary Public for South

Caro}ma
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