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: Defendant(s) )
(Pl Print) . - SC Bar #:
Submitted By: Sheldon G Keener * 271153 Telephone #:
Address: Pem/ C. T Fax #:
. o A g OaKlawn KL( Other:
Plzer 1 5:C. 29669 E-mail:

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DGCKETING INFORMATION (Check all that spply)

. *If Action isJdgment/Setilement do not complete
JURY TRIAL demanded in complaint. NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION p t¥p the Court Annexed Alternative Dispute Resolution Rules.:
This case is subject to MEDIATION pursuant to the Court Annexed ‘Alternative Dispute Resolution Rules.

J
0]
L]
[} This caseis exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts - Personal Injury Real Property
0  Constructions (100) [0  Dental Malpractice (200) O  Assault/Slander/Libel (300) O Claim & Delivery (400)
O Debt Collection (110) 0  Legal Malpractice (210) - [0 Conversion (310) ) [0 Condemmpation (410)
0 Employment (120) 0 - Medical Malpractice (220) [0 Motor Vehicle Accident (320) O Foreclosure (420) )
O  General(130) Previous Notice of Intent Case # 0  Premises Liability (330) [0 Mechanic’s Lien (430)
[0  BreachofContract (140) 20___-CP- - O  Products Liability (340) ] Partition (440)
O  Other(199) {J  Personal Injury (350) - O Possession (450)
O Notice/ File Med Mal (230) O  Wrongful Death (360) [ Building Code Violation (460)
[  Other (299) 0O Other (399) [0 Other (499)
Ij/ﬂmte Petitions - . . Judgments/Settlements Administrative Law/Relief Appeals
PCR (500) 0O Death Settlement (700) [3 Reinstate Driver's License (800) 3 Arbitration (500)
O Mandamus (520) [0  Foreign Judgment (710) O TJudicial Review (810) O Magistrate-Civil (910)
[0 Habeas-Corpus (530) ]  Magistrate’s Judgment (720) [] Relief (320) [J Magistrate-Criminal (920)
O Other (599) 0  Minor Settlement (730) [J Permanent Injunction (830) [J Mumicipal (930)
O Trenscript Judgment (740) 7] Ferfeiture-Petition (840) [ Probate Court (940)
- {0  LisPendens(750) {J Forfeiture—Consent Order (850) [J SCDOT (950)
{0  Transfer of Structured [0 Other(899) [J Worker’s Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) [0 Administrative Law Judge (980)
O Other(799)
Special/Complex /Other [0 Public Service Commission (90)
O Environmental (600) [0 Pharmaceuticals (630) [0 Employment Security Comm (991)
O  Automobile Arb. (610) O  Unfair Trade Practices (640) O Otber (999)
O  Medical (620) {7  Out-of State Depositions (650) :
O  Other(699) [J Motion to Quash Subpoena in
, Out-of-County Action (660)
J  Sexual Predator (510)

Submitting Party Signature: M@w

Date:

S~20 <70

Note: Frivolous cml proceedings may be subject to sanctions pursuvant to SCRCP, Rule 11, and the South Carolina ano]ous
ClVl] Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq. = 571

SCCA /234 (10/09)
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STATE OF SOUTH CAROLINA ) ' | R
o _ . ) IN THE COURT OF COMMON PLEAS "~\. S
County of_ ()¢ oNee ) <
)
SheHoq G‘I(eenef£27//53 ) QO\O C/P . (050
Full name and prison number (if any) of Applicant )
: ) —
v. ) ~
) APPLICATION FOR
)
State of South Carolina ) ~ POST-CONVICTION RELIEF
g Ev:denTml }\eamng r€7q657lé
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention per‘(*/ C L, Y30 OuK lawn RCI .
Pelzer, . C. 29669
2. Name and locatlon of Court which imposed sentence @ CONee. Ca,u’l-t_i

L«[qlhauq S.Co 2969/

3. Name(s) of co-defendant(s) (if any)

4, The indictment number or numbers (if known) updn which and the offenses for which.
sentence was imposed: .
@ 00-GS-37-626  Murder
®w 99-65-37-//90 Vo/un{ar;/ V”?aﬂS/augbfcr




L ©
,,'V “The déﬁé ﬂupon"which sentén@é was imposed and the téﬁns 6f the sen:té_né:e: -

@ November 29-2000 |
®» 00-GS5-37-6 g6 , 3’O\zé’ar5 With a naro’e dafe
© 99-65-37- //‘?0 3 chm s concurrent
Check whether a finding of gullty was made:

(a) after a plea of guilty

(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

No

If you answered “yes” to (7), list:

(@ the name of each Court to which you appealed:

i

ii.

iii.

(b) the result in each such Court to which you appealed:

il.

iii.

(c) the date of each such result:

ii.

1il.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results:

i.

1.

iil.

If you answered “no” to (7), state your reasons for not so appealing:

(2) Coungel fdtlc[ To ml%rm me a(ﬁmf’ﬁ thll{"[‘a aﬁo@(,

(b




A

©

State concisely the grounds on which you base your allegation that you are being held in

cuétody unlawfully: o

@ _See O reifs dlfached ® +B
(b) Aﬁf?r dl's’Covd e videnls

(©

State concisely and in the same order the facts which support each of the grounds set out
in (10): ’ _

o seelretts dlached DEO

(b) : |

(©

Prior to this application have you filed with respect to this conviction:

(@) any petition in a State Court under South Carolina Law?

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief?

(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?

(d) any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

I

ii.

iil.

iv.

- (b)  the name and location of the Court in which each was filed:

i.

ii.

iii.

iv.




14.

15.

©

ii.

iil.

iv.

(d)
.

ii.

ili.

iv.

(€

i.

il.

iii.

iv.

' the disposition thereof: -

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

If you answered “yes” to (14) identify:

(a)
i

ii.

iii.

®

ii.

iti.

which grounds have been presented:

the proceedings in which each ground was raised:

Revised 3/2003




16.

17.

18.

If any gfoﬁ_nd set forth in (10) has not previously been‘f)'résent'ed to any Couit, State or

_cheral, set forth the ground and state concisely the reaSoris_ why such giound_ has not

previously been presented:

(a)
(b)
©

Were you represented by an attorney at any time during the course of:

(a)
(b)
©
(d)

()

your arraignment and plea? 7(/ <
your trial, if any?

your sentencing? .

“your appeal, if any, from the judgment of conviction orthe imposition of

sentence?

preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a)

1.

ii.

iii.

()

.

iii.

the name and address of each attorney who représented you:

Geulbrec Sires Public Defonder POH 1277
Seneca S.C. 294679

the proceedings at which each such attorney represented you:

aull Plea
~

Revised 3/2003

|




19 State clearly the rél'ief you seekArin filing this application:

A Trel i 0o-6s-37-¢80 ,

ATrial ja 49-65-372-1190 s or any relief
'H;be CDur'(’" C(€€m5 1u§f ancl Dro;”crf

20.  Are you now under sentence from any other court that you have not challenged‘7

N0

Left openTo amend it needed.

STATE OF SOUTH CAROLINA ) o

] ) VERIFICATION :
County of OCoNne= )
L Sheldea &, [Keener 271153 , being duly sworri -

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the:~
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations-therein set forth are true. _ W

SWORN to_and subscribed before me this =¥ o Y
7

day of MY( 20\T
o ST N’\ \-KN:&L.N(L S.)
Notary Public

My Commission Expires: W\m.u\,&u.x\ ’3 elb

Revised 3/2003




e Takia)

L . e G AT 25 A G
APPLICATION TO PROCEED WITHOUT PAYMENT

OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I S L\c(c(o/l (;-. /leene C = 2753 , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof. '
Sl Y, foore,

Applicant

SWORN or affirmed to and subscribed before me this
¢ X\ day of {\g\a,\.‘& » el D

A S NNt o \LQ —
Notary Public
My Commission Expires:}\g At 0 Dolb

Revised 3/2003
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STATE OF SOUTH CAROLINA ) . -
o .5-) o f;ﬁE COURT OF GENERAL SESSIONS
COUNTY OF  OCONEE ™)' FOOURT A
\ -2005GE3FT5®, 2003-GS-37-1155
0 APR -1 A T5gd Gs. 37-1156, 2003-GS-37-1157
STATE )
)
vs. ) :
) ORDER FOR ADDITIONAL COUNSEL
DENNIS HAROLD CROWE, JR., )
)
Defendant. )

The Defendant, Dennis Harold Crowe, Jr., is presently being held in the Oconee
County Law Enforcement Center charged with two murder indictments as well as other
charges. It appearing to the Court that due to the seriousness of the charges, and the
possibility of the death penalty being requested by the State, that the Court should
appoint additional counsel to as.sist the Oconee Public Defender.

The Court finds that Kurt Tavernier, Esquire, of the Anderson Bar has agreed to
be lead counsel and N. Gruber Sires, Jr., Esquire will assist in this matter. The Court
further finds it appropriate that Mr. Tavernier be pgid by the Office of Indigent Defense
from the funds allocated for such defenses.

The Court further finds that June 28, 2004 is acceptable to all parties involved for
the start date of the trial.

IT IS, THEREF ORE, ORDERED that Kurt Tavernier, Esquire, is appointed to be

lead counsel in the representation of the Defendant, Dennis Harold Crowe, Jr. and that

June 28, 2004, will be the start date of the trial.
8V |- gy i : Oe

March 30, 2004 Alexander S. Macaulay, Judge %
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

25

—
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Post Office Box 11433 T. Patton Adams, Executive Director
1330 Lady Street, Suite 401 Lisa A. Campbell, Assistant Director
Columbia, South Carolina 29211-1433 Hugh Ryan, Deputy Director/General Counsel

Telephone: 803.734.1343
Facsimile: 803.734.1345
Email: executives@sccid.sc.gov

August 23, 2010

Sheldon G. Keener #271153

Perry Correctional Institution QB4-102
430 Oaklawn Road

Pelzer, SC 29669

Re: 00-GS-37-686
10-CP-37-630

Dear Mr. Keener:

We searched our records and do not find any vouchers submitted for either of the actions
referenced above. Apparently, neither Mr. Sires or the attorney appointed in your PCR have
submitted any requests for payment.

Sincerely,

(o6
Lisa Campbell
Assistant Director
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A.NMEDO\\\LABORATORY SERVICES - e
AN ANDERSON AREA MEDICAL CENTER AFFILIATE
800 NORTI! FANT STREET, ANDERSON, SC 29621

07/12/00 11:00 FAX

E. EUGENE BAILLIE MD.
AlBERTS HOLIINGSWDRTH.HL\LD
" BRETTH WOODARD,MD. - =

THOMAS P. CROCKER. MD.

864-261-1816  1.800-BAB-9B77
FAX 564-261-1912 RUSSELL E DODDS, MD.
BENJAMIN F. EMANUEL.MD

Faticnt Name: CROWE, JOSEPI DANIEL

Client Numberr: 0771 Chare #:
Fatcjenc SSN: -

Cliesat Hame: QCONETR COUNTY CORONER Lab 10 4 (0721)244153430

Address: PO BOY 771 Birthdacra:10/04/1960 Age: 39 YRS Sex: M

WALIRLLE SC 29691 Chart copy CO: WOODARD, BRET™M H Locacion: op
Charc CC co: WOODARD, BRET! H
Post Mortem Continued
AUTOPSY # OA-00-000890

External Ersminau‘oq:

Deparcment .

A solicaery shocgun type wound 15 seen 29 1/2 inches beliow the c¢ap of che head
in the anterior abdomen slightiy lefr of the medline. Thiz wound is 1 1/2
inchez lefr of the ancerior midline with a overlying dsfect in tas shirc.
The tee shirt demonskratas a cut. cyps defece on the right side in the infe
axillary line buc no usderlying skin defect is seen. A large projeccile
injury pazs is observed in che cee =hir: with exirusion of bowel through chis
delect. This cce snire delesct is 4 inches by 3 inches with au smeller defect
seen in cthe 4 o'clock position which is 1/2 by 1/4 inch.

rier

The abrasion iltjury suggesting wadding iajuzy sSoon 2t 4 o’clock position iy 1

17% inch from che canlz:r ol the projecrile injuries.

small powel are observed with tecal spilllage but no

functurce injuries co the

~evidence of peritonitcis.

Tne projeccile pach passes L[rom ancteriov to poscerior strikxing che vercebral
column in the LE£-S1 region producing multiple superfiicial areas of perioatesal
tearing and obvisus hemorrhage. No projectiless penetrace through the cosssous
ticsues and the underlying spinal cord is intacr without concusions,
hemorrhage or lauceracion.

producing
che liver and righr
perineal cavicy.

rojectllcs aleo lacerate the larqge kowcl and small bowesl
perioracions. JfIrregula: laceracions of the right lobe ol
kidney arz observsd., Massive hemorrhage 1w seen into the

Venezth Lthis snaller dsafecc iz the tee shirc an abrasional injury is observed
at cthe edge of cthe wound. This abrasicnal injury is 3/¢ by 1/2 inch. Two
small puncrace penatrations are observed slichrtly beleow this area which are
approximaccly 1/15 of an inch in mavimum dimension. Some contusion i3 also
evident. The upper edge of the entry wound demonstrazCes an lrregular
scalloping wich 2 single puncrate penecracion wound at the 1 o'clock pesicicn
which is approximately 1/16 of an inch in maximum dimension. The encry wound
icself ie 1 1/2 inches lefc of che anterior mid line and is 1 5/8 by 1 §/8
inches in maximum dimension.

Internel Gross Examination:

RODY AVITIES: (Sc¢ avidance of injurv).

CARULOVASCULAR: The hzart weighsz 400 grams. The lefc ventricle 13 2.5 com.
while rhe right ventricle is 0.4 am. No incerscicial fibrosis iz observed.
Minimal arheroscleroszis is observed with less than 10% acheromacous occlusion
of any coronary artery. The aorta demonstrates early facty streaking. The

cardiac valves 3re intact without vegetacions or conqenical abnormalicy.

Pacient Name:CROWE, JOSEPH DANIEL

Print DatCe:

05/29/00
Accession #:

Page: 3
OA-00-00080

Form 248 (1/88)
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ANMED l\\\ LABORATORY SERVICES
¢ .N ANDERSON AREA MEDICAL CENTER AFFILIATE

ALBERTS.HOLLD«EHNORJTLﬁLLLD,

800 NORTH FANT STREET, ANDERSON, SC 29621 . ~BRETT H. WOODARD_ M.D.
R64-261-1816  1.B00-868-5877 THOMAS P. CROCKER. MD.
FAX 864-261.1912 RUSSELL E. DODDS, M.D.
BENJAMIN F. EMANUEL. MD.
Patiant Namsz: CROWE, JOSEPH DANIEL
Clienc Number: 0721 Charz &:
| Pacienc SSN: - -
Clizne Name: OCONEE COUNYY CORONER ‘ Lab 1D % :  (0721)244153430
Address: PO BOX 771 2irthdace:10/04/1960 Age: 39 YRS Sax: M
WALHALLA sC 29691 Chari ¢copy to: WOODARD, BRETT E Locatien: OPF
Charc CC zo: WOODARD, BREZTT A

Post Mortem Continued

e T - AUTOPSY & ©0A-00-00080

Internal Grosa Examination:

NECK: The nzck organs &re in cheir usual location withouc hemorrhage into the
strap muscles or obscructicn of the glottis. fThe thyroid is grossly
unremarkable. :

RESPTRAYUAY TRACT: The respiratory tract ls¢ patenc chroughoul.

LUNGS:  The vight lung weighe 590 grams while the left lung weighs 500 grams.
Niftuse anchracotic staining ls obssrved but no coneolidacions or masses are
sean. NoO rraums is evident.

GCI TRACT: 'rhe GI tract is 2oudiad from the esophagus co the anus. Liquid
gasaric materials are observed with ne evidsence of speclfic pill dye. (Ses2

evidence of injuryl.

LIVER: The liver wsighs 1600 grams. Difluse fatty change is observed. The
gallbladder is pregenc wichour lithiasis (See avidenca of injury).

PANCREAS: There is no avidence of pancreacicis or penefrafing trauma.
SPLEEN: ‘'the spleell 1¢ noc bregsnl.

AORENALS: The adranals are present wichout intraparenchymal hemorrhage or
trauma.

URLINARY TRACT: The urinary trauct i patent throughouc.

XIONEY: Theé righc kidney welghs 210 grams while che lef:z weighs 180 grame.
{See ovidence of injurvl .-

BLADnéR: The blacdder iz incaci withouc penerrating Crauma- .
REPRODUCTIVE TRACT: Adult male

MUSCULOSKELFETAL 5Y5TEM well developed adulc male.

TMMUNOLOGIC SYSTEM: Grossly incacet.

HEAD

SCALF: HNo cvidence of receul concueionz oc luccrarnional injuries.

CHANIUM: There is no evidence of periosteal hemorrhage or LfacCure.

ERAIN:- The brain weigls 14310 grums. The vascular syscem ig imcact wichout

evidencse of aneurysme or acherosclerosis. No hemorrhage is seen on the

subdural or subarachnoid spaces.” No concusional injuries of recent or remote
= pacient Name:CROWE, JOSEPH DANIFL

Fam 240 (158) Frint PABORATORY RERCGRT
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Toxucologlst/Date
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e 32N
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. Case Number

.‘.TOXICO'LOGY WORKSHEET

RESULTS AND DATA

SPECIMEN | TYPE | ANALYSIS
SEO @r p sep neg x 2 or 0. 14849 and 0. 199 %
T HSGC |negx 2 or 0726t} % and 0. 240 %
SU@TG ~Ineg x 2 or 0.2089 % and_ 0. zégg' % - ‘
BUT [ /9__ POS barb benzo coc opt tca cannab amp/met acela sal "J’@ﬁ@ ca cannab amp/met aceta sal
BSUT ! /9_, FPIA POS barb benzo coc opt tca cannab amp/met aceta sal  NEQbarb)benzo coc opt tea cannab amp/met aceta _sa|
sSUT :
SUT RIA
SUTG TLC )
T CO/UV  |KUNKELS +/-
SUT Hm %MA,— MASS 1 neg
SUT d
SUT G SPEC
SUTG ;
'SUTG
ISUTG .
IOTES AND CALCULA?’IONS DISPOSED
o + blo od DE ED
2 { covit eelar
[emt wine |
iSGCSERUM 0. % [ 118 = 0. % BA CORRELATION
ESULTS: (B)SUOT G Labeled: [’/VOWQ Toceph % BA
___ BLOOD URINE - ! Tissue OTHER
0. 1016 1 240 0.241 9. Ftod ocwdarn:
~ — ‘ 0. 2%% zﬂH

eq_ecms

blood neg. @@@@ tca cannab amp/rﬁet aceta sal -
u o

HS Neg B

urine neg barb benzo coc opt tca cannab amp/met aceta sal
SLED Forensics Form # TOX 002, May 1999
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Negativé_soreen by gas chromatography/mass spectrometry. Analytes of interest include,
but are not limited to, codeine, hydrocodone, oxycodone, morphine, methadone,
propoxyphene, meperidine, meprobamate, methaqualone, tricyclic antidepressants,
barbiturates, phenytoin, glutethimide, amphetamine, methamphetamine, cocaine/cocaine
metabolites, oxazepam, temazepam, and acetaminophen.

[tem: Urine
RESULTS:
0.241% wi/v urine ethanol found.

ltem: Ocular Fluid

RESULTS:

0.206% w/v ocular ethanol found.

Forensic Toxicologist

VI /a4

“Wéndy C. BeH

WCB/dhb

Biologicél specimens processed for testing which are not consumed during analysis will be maintained for 180
days from the completion date of analyses and then destroyed unless otherwise notified.
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SHELDON GREGORY KEENER - GUILTY PLEA HEARING (1 1/29/00) 18
/ 1 DID SOMETHING WITH IT.
2 ONE OF THE INDIVIDUALS THAT WAS INVOLVED IN THAT WAS

| 3 _ THIS FELLOW CROWE THAT WHEN HE GOT OUT OF JAIL THERE FOR

4 THAT BRIEF PERIOD OF TIME IN AUGUST OR IN -MAY, THEY-CAME
5 OVER TO HIS HOUSE. THEY PICKED HIM UP AND WANTED TO GO OVER
6'_ 'TO THE RIFLE RANGE AND SHOOT. AND THEY WENT SHéOTING, AND

7  THEY SHOT A LOT OF ROCKS AND VARIOUS THINGS. THEY'WEﬁE,

8  DRINKING ALL DAY LONG, ALL OF THEM. AND THEN THE TWO

9  'INDIVIDUALS GOT INTO A FIGHT. AND ONE OF THEM CUT THE OTHER
10 ONE. AT THAT TIME, SHELDON HAD A CAST WHERE HE.HAD -- THERE
11 WAS SOMETHING ABOUT A CONFEDERATE FLAG, WASN’T THERE, |

12 .  SHELDON?

£ | - =
§§% 13 DEFENDANT KEENER:  YEAH. s
14 MR. SIRES: WHAT HAPPENED? 3
15 . DEFENDANT KEENER: FELL. 3

< = :

16 MR. SIRES: FELL AND BROKE HIS LEG. SO HE HAD ONCA

17 CAST. AND HE WAS IN THE CAR WITH THIS SHOTGUN THERE BECAUSE

18  THEY HAD BEEN.OUT SHOOTTING. AND HE'GOT OUT.OF THE CAR," AND
| i: - 19 HE SHOT THIS CROWE FELLow BECAUSE HE HAD CUT HIS BUDDY.
20 AND ALL OF THESE THINGS‘HAVE HAPPENED TO THIS YOUNG

21  MAN. AND HE’S HAD A LONG TIME NOW TO THINK ABOUT.THEM. AND

P | 22 I THINK HE’S TRULY REMORSEFUL FOR WHAT’S HAPPENED. AND HE

23 KNOWS THAT,HE’S GOING TO BE IN JAIL NOW UNTIL HE’S AT LEAST

Lo e Bt B e

24 SIXTY-FIVE YEARS OF AGE. AND HE’S JUST WASTED HIS WHOLE

ﬁ 25 LIFE BECAUSE OF THIS DRINKING.




SHELDON GREGORY KEENER - GUILTY PLEA HEARING (11/29/00)

1

2

10

11

12

13

14
15
16

17

19

20

21

2

L(OSHA
| Hy
19
NOW, SHELDON, IS THERE ANYTHING ELSE THAT YOU’D LIKE TO

TELL THE COURT. I KNOW WE’RE GOING TO TRY TO GET YOU IN

THIS AREA SO IF SOMETHING HAPPENS TO YOUR MOTHER, YbU CAN BE -
HERE. BUT IS THERE ANYTHING ELSE YOU’D LIKE TO TELL ‘THE
COURT?

DEFENDANT KEENER: I'M JUST SORRY FOR ALL THE PEOPLE

THAT IT’S HURT. I WISH IT HADN’T HAPPENED. TﬁaThé*

THE COURT: ALL RIGHT. ANYTHING ELSE FROM THE

STATE?
MS. ADAMS: NO, SIR.
THE COURT: INDICTMENT 2000-686, HE’S PLEADING

GUILTY TO MURDER. THE SENTENCE IS HE BE COMMITTED TO THE
STATE DEPARTMENT OF CORRECTIONS FOR A TERM OF THIRTY YEARS: 5
HE’S TO BE GIVEN CREDIT FOR TWO HUNDRED AND TWENTY-TWO DAYS.

OF JAIL TIME. 99-1190, HE’S PLEADING GUILTY TO VOLUNTARY

MANSLAUGHTER. THE DEFENDANT IS COMMITTED TO THE STATE
. DEPARTMENT OF CORRECTIONS FOR A TERM OF THIRTY YEARS. THIS

IS COMCURRENT WITH THE SENTENCE IN 2000-686.

MR. SIRES: THANK YOU, YOUR HONOR.
MS. ADAMS:  THANK YOU, JUDGE.
(HEARING ENDED AT 3:27 P.M.) [P
fg)\ r & H S
(END OF REQUESTED TRANSCRIPT OF RECORD) <,

~
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Mr. Sheldon G. Keener, #271153

Perry C.1. / Q2 B104
430 QOaklawn Road
Pelzer, SC 29669

:‘ R
4, 2006

§
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Dear Mr. Keener:
I 'am in receipt of your money order in the amount of $47.50. Please find enclosed
the information available to you under the Freedom of Information Act concerning SLED

Lab Nos.: L00-5726 and L.99-13205.
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Michael J. Brown, Lieutenant
Supervisory Special Agent
FOIA Coordinator
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An Accredited Law Enforcement Agency
Columbia, South Carolina 29221-1398 / (803) 737-9000 / Fax (803) 896-7041



WOODLAND WAY ORTHOPEDIC ASSOCIATION, PA.

135 PROFESSIONAL PARK DR., SENECA, SC 29678
(864) §82-8522 FAX (364) 882.1509
Orthopedic Surgery

JOSEPH B. JAMES, M.D. DOUGLAS E. );!ARKER. M.D. ANNE-CLAIRE EDWARDS, M.D

THE INFORMATION CONTAINED IN THE FOLLOWING: FRX TRANSMISSION MAY
CONTAIN PRIVILEGED MEDICAL INFORMATION. IT SHOULD BE CONSIDERED
CONFIDENTIAL AND IS INTENDED FOR THE ARDDRESSEE ONLY. IF YOU, THE
READER, ARE NOT THE PERSON' TO WHOM THIS INFORMATION IS ADDRESSED,
8% NEREBY NOTIFIED 'THAT RNY DISCUSSION, COPYING OF, DISTRIBUTICN
OF ‘THIS INFORMATION IS PROHIBITED.. PLEASE NDTIFY THIS OFFICE IF

YOU RECEIVE THIS TRANSMISSION IN ERROR AND RETURN THE ORIGINAL o
FRX TO US BY MAIL. — T

DATE '7”/3'00 TIME 5&0 /)/V( NO. OF PRGES__ [

arTEnTion: g/m Lo Lu&wm W

F= BBA - b 323 /

: i;"_nx. NO: k_ : ggl‘i&l@

s Fronds. a*.

PLERSE NOTIFY US IF THERE RRE ANY DIFFICULTIES HITH THIS
TRANSMISSION. THANK YOU.:
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ARREST WARRANT

El D- 546183
]\

STATE OF SOUTH CAROLINA

DCwlyl MMun |paI|ly ol

vy

‘ fo) THE STATE
against

“Tos-~h Dawniel cqu

ess: ! defkd £ qu_ﬂd_
A <, ! _
e: -5225 SSN: _ '

M Race: fat Height: 6=/ _ weight: _/ 85
tate: DL#:

v _(0~04- 6O Agency ORI: 370200
secuting Agency: __&Jes mater 2 D.

seculing Officer: ~ m cer
anse: __QMII' - ery (o Ph satenl
kol ’ Olie41se Code:
_Je/Ordinance Sec. -3-620

s warrant is CERTIFIED FOR SERVICE in the

]Co%vl DMunicipality- of
Corua The  accused
to be arrested and brought before me to be

alt with according to law.

T4 Slgnalure of
te: J%‘J/—'

RETURN
copy of this arrest warrant was delivered to

(L.S.)

{endant

Pty ) /ﬂ/j /;54

e, P AN

S|gnalure of Constableflaw Enforcement Officer

ETURN WARRANT TO:

STATE OF SOUTH CAROLINA ~ ™" §’ AN

E]Counlyl ! ElMuni ipality of ) ‘A FFID AVIT : SCCAStB
m 1St fr ) _

1 . .

Personally appeared beftore me the affiant L/- ] DARM e “Lames . who
being  duly lsworn deposes and says that defendant :r-"'?nk Dowisl Crowe
did within '"‘IIS county and slale on 79~ 3-25 violate the cnmmal laws of the
State of ?ou\h Carolina (or ordinance of DCoumyI DMunICIpahly ol )
in the followin iculars:

e wing  panticular //*M’? Ld"lq‘ 1»‘/9,47‘ S Yo/
DESCRIPTION OF OFFENSE: /S5, Aﬁ

| /6-3- 6T0

| further ‘slale that there is probable cause to believe that the defendamt named above did commit
the crime set forth and that probable cause is based on the following facts: ¥
Assault A B’//""/ b

Ve \pccused did on r0-3-95 Cemmit n ¢
Judont o kill on TeA¥peyLee Gaiprells ﬂef[if’}{ o it
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C‘Mflvf quT Bo‘l' ‘/ /""J“"y 'fGG'elﬁme// "mt} /"‘-'

/)/Ace owu /Uar'f“\ Aue. /U 'FAA/C('A( OﬁM‘)‘éi“-'*’flP".
ept 0w Lile- BTN ..

_ — e v
Sworn to subscribed before me L /C”R"“‘“ L""‘/ o
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)

) Pow Goc 397 S
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/:6/{\[—[‘ L’L}Q (LS.)) e St saster, 5.C 29€ 93 s :

Signature Tl tssuing Judge ../ Affiant’s Telephone &7 - z222 = P
- RS-
STATE OF SOUTH CAROLINA ) - LU
U Jcountyr gMuni ipality of ) ARREST WARRANT
(4 et )

TO ANY L’Aw ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appeanng from the above affidavit that there are reasonable (grounds ~ o believe that

on___ , [0-23-95 defendant '3-3)‘!’1‘1 Daw:e/ e

did vxolale the criminal laws of the State of South Carolina (or ordinance of

DCounlyI DMumcnpalny of ) as seH/ ;/ow /
DESCRIPTION OF OFFENSE: .
A55palt ?”7%’/ Wit (' 3-¢20

Now, thlereiore, you are empowered and directed lo arrest Ihe said defendant and bnng h|m or her belore
me 1on?wilh to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the
del7$an| at the time of its execution, or as soon therealter as is practicable.

udge's Address Lo. »rox 399
(A/(’J{\( [,\ I\,\l) Fau (L.S.); Ji_A_dd__&leﬂLm 145{¢LL S.C,

- .

Slgnalurle of Issuing Judge -- ) Judge's Telephone ‘}7-— jZ—/ 2
Judge Code: __.R_M ‘ Issuing Court: D Magistrate B/Municipal D Circuit
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STATE OF GEORGIA . e
GEORGIA BUREAU OF INVESTIGATION Lw 4 3 ilOFiV v

DIVISION OF FORENSIC SCIENCES -
RECORD OF AUTOPSY OR EXAMINATION OF BODY .

DATE OF DEATH:  08-25-99 counTY: Rabun CasENO., 99-47833

NAME OF DECEDENT Johm Faucher

FINDINGS ASSOCIATED WITH SHOTGUN WOUNDS:

1. The right clavicle is extensively fractured as are right ribs #1-2. The antenior aspect of the
first two right ribs are absent. The upper chest exhibits advanced decomposition with
partial skeletonization, obscuring injuries in this region.
An irregular roughly oval defect on the portion of the shirt corresponding to the right
upper chest is 1 1/8 inch in diameter. The edges of this defect are irregular and there are
several satellite defects.
3. Multiple gray metal pellets, with ap approximate diameter of 0.2-0.3 cm, are recovered  #= &
from the right chest cavity. Multiple gray metal pellets similar to those previously
described are recovered from the soft tissue of the right hand. A plastic wadding with
four petals, approximately 1.9 cm in dizmeter, is recovered from the right pleural cavity. #H ¢, -
4 Multiple fractured bony fragments apparently consisting of portions of right nibs and right Raboit

[

(}.)rc)

clavicle are within the right chest cavity. Also within the right chesr cavity is
approximately 200 ml of soft brown matenial consistent with decomposing blood clot.
5. ° The night lung consists of irreguler soft fragments of gray-purple tissue exhibiting
edvanced decomposition, and involved by the shotgun wounds which entered the right
chest as described above. The lLieart exhibits several pellet injuries of the nghrt atrium,
6. Multiple oval to irregular punched-out fractures, from < 1/16 inches to 3/8 inches in
greatest dimeasion, are located in an area on the right maxilla centered 4 % inches from
the top of the head, % inches right of midline, and % inches inferior to the inferior edge of
the right orbit. These fractures cover an area 1 inch X % inches. Similar fractures involve
the medial-anterior wall and floor of the right orbit, and the medial wall, inferior wall, and
posterior wall of the left orbit. Intranasal bones including the septum are fractured. A
single metal pellet, each approximately 3 mm in diameter, is recovered from each of the _zl Y
following locations: right orbit, left orbit, left mastoid/posterior mandible region. ‘l’ﬁfﬁe}’

INTERNAL EXAMINATION:

Torso:

The body is opened in the usual fashion. The internal organs exhibit changes of moderate
decomposition. Approximately 200 m! of soft brown material consistent with decomposed blood
clot is in the right pleural cavity, Shotgun wounds are described under “Evidence of Injury”
section. Examination of the lumbar spine reveals minimal osteoarthritic lipping.

Cardiovascular System:

The heart weighs 120 grams. The heart appears to be involved by the shotgun wounds as
described above. The coronary arteries have normal origins and distributions, and prominent
luminal stenotic lesions are not identified; however, evaluation is obscured by decomposition.
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SHELDON GREGORY KEENER - GUILTY PLEA HEARING (11/29/00)

AND DANNY SAY THAT JERRY TOOK THE SHOTGUN AND GAVE IT TO
SHELDON, AND SHELDON -- AND TOLD SHELDON TO SHOOT HIM. THEY
HEARD TWO SHOTS. DANNY AND LORETTA CROWE TOLD HIM NOT TO DO
IT, AND THEY HEARD TWO SHOTS BEING FIRED.

YOUR HONOR, SHELDON DID GIVE A STATEMENT. HE ADMITS
THAT HE DID SHOOT JOHN FAUCHER AND KILL HIM. AND THE
AUTOPSY DOES CONFIRM THAT THERE WERE AT LEAST TWO GUNSHOT
WOUNDS. AND AFTER HE WAS KILLED, THEY DID DUMP HIS BODY IN

RABUN COUNTY, GEORGIA.
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THE SECOND CASE, YOUR HONOR, IS THE MURDER OF DANNY
CROWE, WHO WAS ONE OF THE CODEFENDANTS IN THE PRIOR KILLING.
THAT OCCURRED ON MAY 18T AT APPROXIMATELY ELEVEN P.M.
OFFICERS WERE DISPATCHED TO NIGHT LIFE AVENUE IN WALHALLA IN
REFERENCE TO AN ASSAULT. WHEN THEY ARRIVED, THEY SPOKE TO A
MARK BYRD, WHO SAID THAT HE HAD GOTTEN INTO AN ARGUMENT;WITH
THE VICTIM, DANIEL CROWE, AND THAT DANNY CROWE HAD CUT HIM
WITH A KNIFE ON HIS ARM AND STOMACH. MARK BYRD ALSO TOLD
THE OFFICER THAT THE DEFENDANT, SHELDON KEENER, THEN SAID TO
DANNY, THE VICTIM, “YOU DON’T DO THAT TO MY FAMILY,” AND
PROCEEDED TO SHOOT HIM WITH THE SHOTGUN. THE DEFENDANT THEN
FLED THE SCENE IN A 1983 CHEVY.

HE WAS ARRESTED LATER THAT MORNING AND GAVE A STATEMENT
ADMITTING THAT HE SHOT DANNY. HE STATED THAT HE, DANNY
CROWE, MARK BYRD AND THE DEFENDANT’S GIRLFRIEND, REBA

WEAVER, WERE RIDING IN MARK’S CAR WHEN THE ARGUMENT STARTED



SHELDON GREGORY KEENER - GUILTY PLEA HEARING (11/29/00)
1 KILLED BY AN UNCLE. IS THAT RIGHT, SHELDON?
2 DEFENDANT KEENER: YES, SIR.
3 MR. SIRES: SO SHELDON HAS HAD A HARD TIME. AND
4 IT’S BEEN BROUGHT ABOUT MAINLY BY HIS DEPENDENCE ON ALCOHOL
5 AND MARIJUANA. AND THAT’S BORN OUT BY THE REPORT AT THE
6 STATE HOSPITAL. HE WAS DOWN THERE -- NORMALLY, YOU GO DOWN
7 AND THEY TAKE YOU FOR A DAY OR SO. THEY KEPT SHELDON FOR

8 OVER A WEEK, WASN’'T IT, OR A WEEK AND A HALF DOWN THERE.

e 9 AND_HE_SAID_THAT THEY EVEN_X-RAYED HIS_HEAD _AND_ALL_THESE —

10 OTHER THINGS TO TRY TO DETERMINE WHAT CAUSES A PERSON TO DO
11 THE THINGS THAT HE DID. AND I THINK THE REPORT WOUND UP

12 SAYING THAT IT WAS BECAUSE OF HIS ALCOHOL DEPENDENCE, THE

13 FACT THAT HE BECAME SO INTOXICATED IN BOTH OF THESE

14 INCIDENCES THAT AS A RESULT OF WHAT WAS HAPPENING AROUND

15 HIM, THESE THINGS CAME ABOUT.

16 THE FIRST INCIDENT, AS THE SOLICITOR POINTED OUT TO

17 YOU, HE HAD GONE AND THEY WERE ALL DRINKING HEAVILY. AND

18 THERE WAS AN ARGUMENT THAT HE WASN’T INVOLVED IN. AND

19 SOMEONE CAME UP TO HIM, COCKED BACK THE HAMMERS ON A

20 SHOTGUN, HANDED IT TO HIM IN HIS CONDITION AND TOLD HIM TO
21 SHOOT A MAN. AND HE DID, NOT THINKING. THEY THEN TOOK THE
22 BODY AND WRAPPED IT UP WITHOUT SHELDON DOING ANYTHING.

23 WRAPPED IT UP IN A SHEET. CARRIED SHELDON HOME TO .HIS HOME.
24 AND THEY WENT ON OFF SOMEWHERE AND DISPOSED OF THE BODY THAT

25 SHELDON DIDN’T EVEN KNOW ABOUT. THEY TOOK THE SHOTGUN AND
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ALAN WILSON
ATTORNEY GENERAL

February 23, 2012

The Honorable J. Cordell Maddox, Jr.
Administrative Judge, Tenth Judicial Circuit
P.O. Box 8002

Anderson, SC 29622

Re: Sheldon G. Keener, #271153 v. State of South Carolina
2010-CP-37-0630

Dear J ﬁdge Maddox:

>

Enclosed please find the proposed original Conditional Order of Dismissal in regards to the
above-referenced case. If this Order meets your approval, please sign same and forward to the
Oconee County Clerk of Court to be filed and served. Thank you for your time and consideration
in this matter. '

Sincerely,

Kaelon E. W

Assistant Attorney General

KEM/Ip
Enclosure(s):

cc: Sheldon G. Keener, #271153

REMBERT C. DEnNIs BUILDING  * PosT OFFICE Box 11549+ CoLumBia, SC 29211-1549 « TeLEPHONE 803-734-3970 « FacSiMILE 803-253-6283



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) Case No.: 2010-CP-37-0630
COUNTY OF OCONEE )
) ~
Sheldon G. Keener, #271153, ) = "
) O < n
=3 — M
Applicant, ) = mao
) CONDITIONAL ORDER OF DISMISSALX o
D S E=
. ) 3 om
State of South Carolina, ) — Al
) — oo
Respondent. g 2 S

This matter comes before this Court by way of an application for post-conviction relief
(PCR) filed May 25, 2010. Respondent made its Return and Motion to Dismiss on or about
February 23, 2012.
L
- Appllcant 1S presently conﬁned in the South Carolina Department of Corrections pursuant
to orders of commltment of the Clerk of Court for Obonee County Apphcant was lllndlct('id .at the
November 1999 term of the Oconee County Grand Jury for murder (99- GS 37- 1190) Apphcant
was further indicted at the August 2000 term of the Oconee County Grand Jury for murder (00-
GS-37-686). He was represented by Gruber Sires, Esquire. On November 29, 2000, Applicant
pled guilty as indicted. He was sentenced by the Honorable H. Dean Hall to confinement for
concurrent terms of thirty (30) years. Applicant did not appeal his conviction and sentence
Applicant subsequently filed an application for PCR on December 4, 2001 (01-CP-37-
640) The State ﬁled its. Return on December 31 2002. On June 7, 2004 an evidentiary hearing
was held before the Honorable J Cordell Maddox Jr at Wh1ch Apphcant was present and was

NECAEER

represented by Charlre Hughes Esqunre By Order dated June 23 2004 Judge Maddox demed

FEREr

and dismissed Applicant's appllcatlon

1 of 6



A timely Notice of Appeal was filed on Applicant’s behalf and a Petition for Writ of
Certiorari was submitted by the South Carolina Office of Appellate Defense. By Order dated
December 14, 2005, the South Carolina Supreme Court denied the Petition.

Applicant then filed another application for PCR on July 11, 2007 (2007-CP-37-593).
The State filed its Return on or about September 18, 2007. The State also submitted its
Conditional Order of Dismissal on September 18, 2007, and said Conditional Order was signéd
September 21, 2007, and filed September 26, 2007. The Final Order of Dismissal was signed
February 11, 2008, and fiied February 12, 2008.

A timely Notice of Appeal was filed to the Supreme Court of South Carolina. The
Supreme Court dismissed the Applicant’s petition by Order of Dismissal dated May 1, 2008.
Remittitur was issued May 19, 2008.

II.

In his current application, Applicant alleges that he is being held in custody unlawfully -

for the following reasons:

1. Ineffective Assistance of Counsel

a. “Counsel failed to inform me about my right to appeal.”

b. “Counsel failed to have adequate investigate and, to do an
independent investigation.”

2. Involuntary Guilty Plea

a. “Petitioner’s plea of guilty was involuntary as a result of
ineffective assistance of counsel because of erroneous information
about parole eligibility.”

b. “Petitioner pled guilty to a murder indictment on the fact of
information supplied by counsel that this plea was with a 24 year
parole date. However, there is no parole for murder, thus this plea
was not entered voluntarily and with full knowledge of the
consequences faced, being the fact that for the erroneous

information there is a reasonable probability that the petitioner-

would have considered proceeding to a trial by jury.”
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On May 5, 2011, Applicant filed the following amendments to his current application:

1. Ineffective Assistance of PCR Counsel (2001-CP-37-640)
a. failure to file F.O.LA. through SLED to check that all available
evidence had been turned over for against the Applicant for review
b. failure to do an independent investigation of the evidence and witnesses
to testify '
c. failure to file with the SCCID for funds for a licensed investigator

On August 31, 2011, Applicant filed the following amendments to his current application:

1. “Plea counsel and solicitor erred in allowing Applicant to enter into guilty
plea on both charges due to the fact that the Murder charge was a
conditional plea-bargain, which was a illegal sentence.

2. “The plea judge failed to inform Applicant of the mandatory minimum of
both charges.”

3. “Pleajudge may not accept a conditional plea.”

L

Before this Court are the records of the Oconee County Clerk of Court regarding the-
subject convictions, the guilty plea transcript, the records from Applicant’s prior PCR and PCR .-

Appeal proceedings, and Applicant's records from the South Carolina Department of-.

Corrections. Respondent reserves the right to supplement its Return upon receipt of relevant
materials.

This Court finds that the current Application for PCR must be summarily dismissed
because it is successive to the previous application for post-conviction relief. Successive
applications for post-conviction relief are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d
735 (1980). S.C. Code Ann. § 17-27-90 (2003) states:

All grounds for relief available to an applicant under this chapter must be

raised in his original, supplemental or amended application. Any ground finally

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in

the proceeding that resulted in the conviction or sentence, or in any other

proceeding the applicant has taken to secure relief, may not be the basis for a
subsequent application, unless the court finds a ground for relief asserted which,
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for sufficient reason, was not asserted or was inadequately raised in the original,
supplemental or amended application.

Under this statute, successive post-conviction relief applications are forbidden unless an
applicant can point to a "sufﬁciént reason”" why new grounds for relief were not raised or were
not properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991).
Any new ground raised in a subsequent application is limited to those grounds that “could not
have been raised . . . in the previous application.” [Emphasis in original]. Id., 305 S.C. at 450,
409 S.E.2d at 394. If the Applicant could have raised these allegations in a previous application,
then the Applicant may not raise those grounds in successive applications. Id. The Applicant
bears the burden of showing that the allegations could not have been raised previously. Land, Id.

This Court finds that Applicant previously raised the issues contained in his current

application in his previous applications for PCR and PCR appeal proceedings. The Applicant-
could have raised the new grounds for relief in his prior post-conviction relief applications. The-.

Applicant has failed to present any reasons why he could not have raised the current allegations--

in his previous post-conviction relief applications or why the current allegations were not
properly raised in previous applications. Accordingly, this Court summarily dismisses the
application because it is successive.

IV.

This Court further finds that the current Application for Post-Conviction Relief should be
summarily dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedure Act. S.C. Code Ann. §17-27-10 to —160 (Supp. 2003). S.C. Code Ann.
§17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed within one year after
the entry of a judgment of conviction or within one year after the sending of the remittitur
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to the lower court from an appeal or the filing of the final decision upon an appeal,
whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offense(s) he challenges in this Application on November
29, 2000. This Application was filed on May 25, 2010, well after the one-year statutory filing
period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) (1985) authorizes the Court to "grant a
motion by either party for summary disposition of [an] application when it appears from the
pleadings ... that there is no genuine issue of material fact and the moving party is entitled to.
judgment as a matter of law." Therefore, this Court finds that this Application for post -
conviction relief must be summarily dismissed for failure to file within the time mandated by the
Post Conviction Procedure Act and for being successive.

V.
This Court finds the doctrine of res judicata bars the Applicant’s claims. Res judicata

prohibits subsequent actions by the same parties on the same issues. Bell v. Bennett, 307 S.C.

286, 414 S.E.2d 786 (Ct. App. 1992). A final judgment on the merits in a prior actions bars

supplement consideration of those issues in a new action. Foran v. USAA Casualty Ins. Co., 311

S.C. 189,427 S.E.2d 918 (Ct. App. 1993). Res judicata also bars any issues that could have been
raised in the former actions. Id.
The Applicant had a full opportunity to litigate all allegations in the state court. The

Applicant continues to raise the same meritless claims by repeated collateral attacks on his
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I
conviction. The public interest in finality of judgments requires that litigation must eventually

come to an end. Pursuant to Rule 12(b)(6), SCRCP, this Court finds this claim is barred by res

Jjudicata.

VI.
Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application
with prejudice unless the Applicant provides specific reasons, factual or legal, why the
Application should not be dismissed in its entirety. The Applicant is granted twenty (20) days

from the date of service of this Order upon him to show why this Order should not become final.

The Applicant shall file any reasons he may have with the Oconee County Clerk of Court and
| = 3

shall serve opposing counsel at the following address: N eox<D™

=X m>Xx m
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~N oT O

. -n O

Office of the Attorney General D o § =z

Attn: Kaelon E. May, Esquire 3 o3 F—:

P.O. Box 11549 = 23

Columbia, South Carolina 29211 o mo
oS o

/

AND IT IS SO ORDERED this _/_ day of W ,2012

s Ao,

J. Cordell Maddox, Jr.
Chief Administrative Judge
Tenth Judicial Circuit

W , South Carolina

ATRUE COPY

CLERK OF COURT - OCONEE COUNTY
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ALAN WILSON
ATTORNEY GENERAL

The Honorable J. Cordell Maddox, Jr.
Administrative Judge, Tenth Judicial Circuit
P.O. Box 8002

Anderson, SC 29622

Re: Sheldon G. Keener, #271153 v, State of South Carolina
2010-CP-37-0630

Dear Judge Maddox:

Enclosed please find the proposed original Final Order of Dismissal in regards to the above-
referenced case. If this Order meets your approval, please sign same and forward to the Oconee
County Clerk of Court to be filed and served. Thank you for your time and consideration in this

matter.

Sincerely,

Kaelbn E. May

Assistant Attorney General
KEM/Ip

Enclosure(s):

cc: Sheldon G. Keener, #271153

RemBerT C. DeEnnis BUILDING  » PosT OFFICE Box 11549« CoLumsia, SC 29211-1549 « TeLEPHONE 803-734-3970 » FACSIMILE 803-253-6283

15



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

IN THE COURT OF COMMON PLEAS

2010-CP-37-0630

Sheldon Keener, # 271153, \

NP 2Ld

V. ™D

FINAL ORDER OF DISMISSAL
State of South Carolina,

0
LYN0J 40 ¥¥310

@7314LIHA 'H ATH3A3E
0S '33IN000 a3

)

)

)

)

)

)
Applicant, )
)

)

)

)

)
Respondent. )
)

hT £ Ud

This matter comes before this Court by way of an Application for post-conviction relief
(PCR) filed May 25, 2010. Respondent made its Amended Return and Motion to Dismiss on
February 23, 2012, requesting that the application be summarily dismissed. Pursuant to this
request, and after reviewing the pleadings in this matter and all of the records attached thereto,
this Court issued a Conditional Order of Dismissal filed March 5, 2012, provisionally denying
and dismissing this action, while giving Applicant twenty (20) days from the date of service of
said Order in which to show why the dismissal should not become final. Attached to this Final
Order and incorporated herein by reference is the acknowledgement of re.ceipt form dated March,
29, 2012.

In a document captioned “Amendments on Clarifications to Applicant’s PCR
Application” and filed March 19, 2012, the Applicant raises the following issues: (1) fraud upon
the court; (2) the state’s abuse in failing and/or refusing to produce exculpatory evidence in a
timely manner; and (3) failure to and/or refusal to appoint adequate counsel. The Applicant
asserts that there is no statute of limitations when a party seeks to set aside a judgment due to
fraud upon the court referring to Rule 60(b)(5), SCRCP. This Court would note that Applicant

has not filed a Rule 60(b)(5) motion and such a motion is not proper for post-conviction relief.
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b,



The Applicant asserts that he did not receive exculpatory evidence in the form of “one open
bloody Hawk-Bill knife” obtained at the scene by the sheriff’s department and sent to SLED in
Columbia, SC as evidence in the case. The Applicant further asserts that the solicitor committed
prosecutorial misconduct by failing to correct the Crowe’s testimony when the solicitor knew the
testimony was false and that Applicant was prejudiced by the solicitor using this fraudulent
testimony in the Faucher case. The Applicant argues that he was prejudiced by his plea counsel’s
faulty advice to plead guilty, when plea counsel knew the state’s cases were wither non-existent
or weak at best.

This Court has reviewed the original pleadings and finds that a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final. The Applicant has
shown no reason for the nine-plus year delay »from the date of conviction of the offenses he
challenges in this Application in November 2000. Additionally, this Court finds that Applicant
has shown no reason why his current allegations could have been raised or were not properly
raised in the Applicant’s prior applications for PCR and PCR appeals, and thus the current
appiication is successive and barred under S.C. Code §17-27-90. Accordingly, this Court finds

no reason why the Conditional Order of Dismissal should not become final.
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IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s

Conditional Order of Dismissal, the Application for PCR is hereby denied and dismissed with

prejudice.

AND IT IS SO ORDERED this 5™ day of « JLLNAZ

, 2012,
J. Corde)’ Maddox, Jr.
Chief Administrative Judge
Tenth Judicial Circuit _
= o)
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ALAN WILSON
ATTORNEY GENERAL

June 28, 2012

Sheldon Keener, #271153

Tyger River Correctional Institution
200 Prison Rd.

Enoree, SC 29335

Re: Sheldon Keener, #271153 v. State of South Carolina
2010-CP-37-0630

Dear Mr. Keener:

Enclosed please find a copy of the signed and filed Final Order of Dismissal in your
above-referenced Post Conviction Relief case. Therefore, with this letter, we are closing our
post-conviction relief file in this matter.

Sincerely,

Kaelon E. May
Assistant Attorney General

KEM/lp
Enclosure

RemBert C. DENNIS BUILDING » PosT OFFICE Box 11549 CoLumsla, SC 29211-1549 « TeLEPHONE 803-734-3970 « FacsMILE 803-253-6283

A




VLN

IM, QoY -/( - e,
- Bver Com Tast, ;ﬁ
}’v/')r/ 5&’1 /\) (. S

14‘ ma
"""Q," AA0d331270 ’

ComBasPrice

Priorily Mai

BAAILED FROM H ))! B!

,2/395

sche [ he Clect of Loty ot The Supreme Couet ot
' Post Oflice Pox 11330
CO /um(f}cz / jouﬁ,‘ Ccom/ma}

2921/



