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Questions Presented
Statement of the Case...........cccoeremieeirenstierirenceessnsenns reresestassantani s i s eree s nteseasastents s reassareEear e SssERR TR 1
Argument

. THE DECISION OF THE COURT OF APPEALS is in CONFLICT with a PRIOR DECISION
OF 1he SUPREME COURT....cccccovecseeesessssseeessssssmsnsssss s esssssssssssssssssssissssssssssessssssins 2

Il. THERE IS A DISSENT IN THE DECISION OF THE COURT of APPEAL............oooonmnerecvssirisnensnsece 2
Iil. THE APPEALS COURT'S FINAL ORDER dated MAY 22, 2014, PROVIDED NO! LAW NOR any

RULE which SUPPORTS a CONSTITUTIONAL QUESTION, involving & State & Federal LAW,
regarding aiso the APPEALS COURT DISMISSAL-ORDERS on 2/27/2014, Denial Order 1-3-2014...2

i
QUESTIONS PRESENTED
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v

1. Didthe S.C. Appeals Court Errin ils Final Denled Ordered Declsion datad May 22, 2014, cause a CONFLICT with a
~ PRIOR DECISION of the Suprame Court, when the Appeals Court's /222014 ORDER Admits! also! that it DENIED
‘AppellantWhaley's “PETITION FOR REHEARING®, claiming the Appeals Court was °..UNABLE to DISCOVER that
ANY Material FACT or Principlel of LAW has been.. Overlookad or Disregarded...” although! this Appesis Court
/2212014 ORDER also ADMITS! it firstt DISMISSED *_This Appeal..."lor AppellantWhaley’s Notice to APPEAL, on
EMQ!_.___W m4'mmmmmw§*ﬂ involving the Case Law
"..Henning v_Kave 307 S.C. 436, 437, 415 S.E. 2d 794, 794 (1992)..." which RULED Onlyl in FAVOR! of
. 's Notice of Appeat to yet! ba Active! and NOT! TO BE DISMISSED, when the casa law ‘Henning v.
Kaye..." ONLY! supported to *._DECLINE!! to...DENY (it Respondents) MOTION TO DISMISS...”?

2. ‘Did.the S.C. AMCourstemedOrderdatedmOM mmmmmmmmwms
Dismissed Order 2/27/2014 - e in its Ordered Decisions due to there [s a Dig ossible Plas interest) in the
;WMWMWONLWMMRWIWALWMSWMMWEMM
of the Appeals Court's Board Member/Mr, Beattla B. Ashmore/as an alieged FEDERALI APPOINTE “RECEIVER"
~having a personall Interest regarding the QUTCOME of Appellant/Whaloy's Notics of Appeal, whom the said
RESPONDENTS! ADMITS in their MOTION to DISMISS filed in the Lowar Trial Court, and upheld by this Appeal Court's
‘Orders of 5/22/2014 & 2/27/2014, upheld Respondents’ claims that Appeliant/Whaley's Cashiar's Checks' named
"PAYEE/CCG, and/or CCG's Agents!, Tony Pough, Timothy McQueen and Joseph Brunson's Civil actions & Criminal
imprisonments, involves this Appeals Court's ONLY provided above case taw “Henning v. Kaye...” which ruted onty! in
favor of the Appellant/Whaley’s Notice of Appeal regarding this SUPREME COURT PRIOR DECISION ~ which always!
“DECLINEDI" to DISMISS Appeliant's Notice of Appeals?

3. Didthe S.C.Appeals Court err in its Final DENIAL Order dated May 22, 2014 involving Appeliant/Whalay’s Pefition for
~ REHEARING, when the Appeals Court Order of /2212014 NEVER provided absolutely NOI_ written Law nor any
-written Rule that could possibly! support the Appeals Court's written claims in its Order dated May 22, 2014 — which
supports @ CONSTITUTIONAL QUESTION, involving a STATE & FEDERAL LAW, when the Appeals Courf's ORDER
dSIHROMGRAMEDﬁmmﬂmedRESPOMENTS!MMM&)hDWMbMMMWo

m_____mmmmmgm

with ONLYI the LAW FIRM Netson Muliins Riley & Scarborough LLP — whom AppellantWhatay tmely! and

mmmum&mmmmmammwmﬂwmmumﬁummmuw
.. L il wtat] i AV Wy my

' - SE s R Appeﬂanv\M\ahy‘s

Chedm andCasNer’sCMsnmndPAYEElcce md:tsmdabonnamcce'sm Pough, McQueen and
Brunson's alsolf STATE! and FEDERALY Same! claims! which involved ALSO a CONSTITUTIONAL QUESTION
iﬂvd\ﬂngaSTATE'and FEDERAL Law?

} , STATEMENT OF THE CASE .
Respondani(s) both fled Moton(s) to Dismiss fled in the ahove lower trial courl, and in the said 5.C. Appeals Court since March
2011 &Oct. 24, Oct. 31, 2013, & Fab. 5, 2014, along with Respondents signed personal LETTERS dated Jan. 3, 9, 2014, Oct
31,0ct. 22,01, 24, & Aug. 23, 2013, sl were fled pieadings reviewed by the Appeals Court, resulted in S.C. Appeals Court's
Final Order dated May 22, 2014, which ADMITS it relied on its Order aksol dated 2/27/2014 — which provided as it ONLY
stmoomaamdmd(:asaLaw ~*Henning v. Kaya, 307 S.C. 436, 437, 415 S.E. 2 794, 794 (1992) - which states! and ADMITS
MmmmummmmMmmmmwmmrs ,
‘ 1 the (Respondentsl) HOTION TO DISAHSS.”

ARGUMENT
1. The Appeais Courts Order 522-2014 date, names also Appeals Court Order dated 22112014 Decision(s),
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.mmwcmomms-zz-zoumnsm«mmwmmewmmm . filod whet this Court conatrues 2s 2

<Morgwuuwmmm : or DISREGAR!
for GRANTING a REHEARING). Accordingly, the PETITION for REHEARING Is __m dmmghlAppelIthatey’s attached!
firsi PAGE -of his Moion.for Rehearing/or Reconsidention, along with PRODUCED Cour(s) “TRANSCRIPTS”, as wefl s AppefiantWhaley
Gucked e .. APPEALS! COURT'S OWN PROVIDED Oy Cos LAW - -uwawm Hanin . Kaye, 0. $.C.436, 437, 416
Couts Shown CONTINUED! ERRORS/or BIAS. Soe £xh A, A%, AM: Extibls 12,4 68,559

1) AgpellantWhaley PRODUCED slso & COPY of AppeliantWhaley's fiod "AMENDMENT to NOTICE OF APPEALS"
attached 2 being fled in S.C. Supreme Courl RECORDS, dated - NOV. 2012, (which later! produced from the Supreme Court récords 88
allegadly being Supreme Court Case no: “2014-000067") - which shows and supparts the S.C. Appeals Court NEVER! CONSIDEREDI S.C.
Appeais Court's awn! ADMITTANGE! in S.C. Appeals Courts LETTER from ita CLERK, dated “MAY 21, 2013", that adrits! - ,

" THE umamsoummoumsumzmusrmgms&mmmmq NOTICE of APPEAL

gym chmwﬂREMNNmﬂnSoummmﬁnaCoudoprpem 85 to the STATUS of the TRANSCRIPT REQUEST, Pursuant to
Rule 207(a) of the South Carolina Appeliate Court Rule...” -

1b):  Facts are Appellant'Whaley has ALWAYS COMPLIED with the SCACR Rules and South Caroiina's Code of LAWS,
regarding his claims Eled FIRSTH in his Pleading within this said Supreme Court RECORDED RECORDS, which atsol this honorable
SUPREME COURT in ERRI, DID! NOT1 COMPLY MMBWMSMMMRMEMMQMW

MWWMMMMM&M‘ '(%Swmawﬂsawom&bd'.lan 31, 20147,
i) Thia said S.C. Supreme Count Recorded Records and} the S.C. WWBMMMMM.M
and supports, fids sald SUPREME COURT neverll wrotetnorl ‘rnever! provided absolutely! ANY! kind of ‘Supreme Court ORDER! that evert
LEGALLYW norl -PROPERLY TRANSFERRED! AppellantWhaley's NOTICE of APPEALS, and! AM!\MM\MS fied! AMENDED!H
NOTICE of APPEAL, pursuant with SCACR Rule 204(a), which supports that there is THERE IS A Di¢ ‘
COURY of APPEAL..25 is stated/or Conflicta/when it ADMITTED! in this Supreme Court owni signed Order, dated January 31, 2014, showing
the said Supreme Court NEVERI provided the S.C. APPEALS Court with any! Legal! Authority 90 to have heard, nor to have been
-Govamed by the S.C. Appesais Coun- which NEVER! TRANSFERRED! Appeflant/Whaley's NOTICE of APPEAL 1o be heardinor GOVERNED
by the s8id S.C. Appeals Court.- pursuant with SCACR Rule 204(a) - ‘
Page - 2
CONCLUSION :

 WHEREFORE, the CONCLUSION is that - S.C. Appeals Court's ILLEGALLY, as well as improperly DISMISSED
AppetiantWhaley's NOTICE of APPEAL (for the $.C. Appeals Court's salways known! legaliand alsol! Unsutharized Reasons,
were alsol ALWAYS UPHELD by the S.C. Appeais Court own! provided case law, pursuant with *Henning v. Kaye..."- which

! SCACR Rule (2) improperly Filad Cases. jn the event that the NOTICE OF APPEAL Is filed in the WRONG APPELLANT
-Court, the Appoliate Coun {n which the matter |s fllad SHALLI! ISSUEN AN] ORDERI TRANSFERRING! the CASE tol the
Appropriate!! Appefiate Courtl!.
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RULED in FAVOR! of ApellantWhaley) on the date! 2/27/2014, joint with $.C. Appeals Court's Final Decision dated May 22,
2014, which the said SUPREME COURT'S KNOWN CONFUSION by never! legally/or properly TRANSFERRING
Appeltant/Whaley’s NOTICE of APPEAL and AMENDED APPEAL to the said $.C. Appeals Court, resulied aleol in
AppeilantWhaley’s attached fled MOTION FOR JUDGMENT filed againat Respondant(s), BANK of America, and later! filed
againet South Carofina Federal Credit Union, resulted in both said Respondents! continued! conspired, THEFT, and of
AppefianiWhaley's MONEY FUNDS, in which NEITHER! namad RESPONDENTS! is UNDISPUTED, andior ADMITS!! in BOA's
filed Motion to Dismiss dated *10/24/2013", and writien in SCFCLI's Motion to Dismiss dated “February 5, 2014°, shows

" Appellant/Whaley's UNDISPUTED CLAIMS of *...included claims of ... THEFTI! -of ‘MONEY...and BREACHI! of CONTRACT!
with:regpect to Cashier's Checks issued by SCFCU...and (fiegally)...deposited into (unknown!!) Accounts AT BOA.”

Dated June 23, 2014 : : ‘Respectfully Submitted

Lopad. bl

8673 Laurel Grove Lane
North Charleston, SC 28420

(=99mont@yahoo.com

CERTIFICATION OF SERVICE

1, deciare that all proper parties and proper courts has been faxed, hend-dalivered, andlor mailed this sald PETITION FOR A
‘WRIT OF CERTIORARI, timely and properly provided to all.

RECEIVED
JUN 95 201
SC Court of Appeals

Page 3
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| pase-Aeeens’ The South Caroling Court of Appeals  ; st
s

e E?(A, 7% codil
M,{ﬁ /;ﬁ"j IRogcr L. Whalc:y.‘/:{;;)"gr‘ﬁ,ﬂ;> ‘d’%@%f/
1

MfZ”/Z.'} s shase ] Lt
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" . mbpd South Carolina Federal Credit Union and Bank of / ol 7
{I’L America, Respondents. %/W
'y" | N {//
- U2
?,{ 1 Appellate Case No. 2012-213208 7 : M'M‘"

_ ok Al
R — Y

N Respondents Soutli Carolina Federal Credit Union and Bank of America have each wf%é‘
filed motions to dismiss this appeal. After careful consideration, this appeal is o1

dismissed because Appellant has failed to comply with the South Carolina }fﬁn
Appellate Court Rules. Sce Henning v. Kaye, 307 $.C. 436, 437, 415 S.E2d 7194, Jnfbal

794 (1992) (noting an appellate court is justified in dismissing an appeal based on
an appellant's failure to comply with the South Carolina Appellate Court Rules).
-— Y

/)aq £ D/ é/wui??«“f Ay

FOR THE COURT

Columbia, Souih Carolina

oy ) “ { Spibe, ~..-“
Roger I.. Whaley &{a’]lﬂ% M &;:fl(;

Drew Hamilton Butler ik
Erik Tison Norton . dove
Jody Alan Bedenbaugh ' /

Sheila Marlouvon Bias IQW

. A v
RECEIVEL 7
Lk
JUN 2 5 2014 y” oAb
AS o o

SC Courtof ADPERIS ¢ v Lozt i1 75, ..
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' Henning . Kaye, 415 S.E.2d 794 (S.C. 1992)
| Supreme Court of South Carolina

‘Date Filed: March 11th, 1992
| Status: Precedential
Citations: 415 S.E.2d 794, 307 S.C. 438
: Judges: Chandler
Rngerprint: 58b1118a310638fafc3073bc7d60634683493839

307 8.C. 436 (1992)
4158 E2d4 794

Edward L. HENNING and Carol Sue Henning, Respondants
v.
Herbert KAYE and Max L. Hill Co., Inc., Defondants, of whom Max L. Hill Co., inc. Is Respondent, and

Herbert Kaye is Appeliant.
m
| March 11, 1992.
- *437 March 11, 1992,
ORDER

Respondents mowe the Court to dismiss this appeal. By retum, appellant opposes the motion as to respondents Edward Henning'
and Carol Henning (the Hennings). Appellant does not oppose the motion as 1o respondent MaxL. Hill Co., Inc. (Hifl). The motion to
dismiss as to Hill is granted.

plle . s thathe has ubshnﬂllycomglled with the Rul at inghncse of noncompliance were
cal emors .’ ounsel moves o amend his brief. further coﬁnﬁ;ends ;at his

Appellant's brief fails to comply with the Rule 207 in the following particulars: the components of the brief are incomrectly organized
and labeled, the issues are not distinctively headed, the table of authorities is not alphabetizad or refsrenced o the body of the brief,
the statement of the case contains contestad matter and omits required information, and the arguments contain no citations to the
record or to the cases listad in the table of authoriies.

Counsel is advised that the South Carclina Appallate Court Rules are not mare tachnicallties but provide the parties and this Court
with an orderly mechanism through which to guide appeals in this State. itis incumbent upon counsal o provide matarial that
comptiies with the Rules and facilitates appeliate roview.

Although this Court would ba complataly justified)in dismissi Wm a numerous violations of the Rules,
(oo T s st e s

2000-06-14 03:35 00000000000 Page 2




| fin the Record on Appeal)Appeliant is reminded that the Record on Appeal shan not comain ny ‘matter not

91-07-2001 93:65  JUSTICEANDTRUST ©0000080000 PAGES

ingsl Instead, ppellant shall, withm fiftleen (1 5) days f this

, 9 initia brief e 4 CACR. No changes s to appeliant's agumenw
g« that appelfant may add utaﬁons to the cases l isted In the curent fable of authoritips and mm__‘mg____}_gg_ggd
gRule 207(b)(4!

w.m his bnefa ellantshal serve and ﬁlewatsm forth with§ Br maite

pmsented o the briat court/ Rule 209(c), SCACR.

tis so ordered.

CHANDLER, J., not participating.
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| EVh A,

STATE OF SOUTH CAROLINA
IN THF. COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY |

" Court of Corhmon Pleas FEB 05 2014
The Honorable Maite D. Murphy
SC Court of Appeal

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

ROGEL L. WHELEY ..c...cveerereravevennenesriiasssssssssnsonsssssnrsnsarsnensseses sraeresaarrsassssssassensarnne Appeliant,

VS.

Respondent South Carolina Federal Credit Union (“SCFCU™) hereby respectfully moves for a
dismissal of Appellant’s appeal. The ground for this Motion is Appeliant’s failure to perfect his appeal .
pursuant to the South Carolina Rules of Appellate Procedure and the Orders of this Court, The
accompanying memorandum of law sets forth this ground in more detail.

Respectfully submitted,

SngehzO M. STass

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Bamwell Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Carolina Federal
Credit Union
February 5, 2014
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
The Honorable Maite D. Murphy

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

ROZEr L. WRAIEY .. ccvcvrirrvirrscnnmersenncacsnncessssmsmsesssssssssissssssnsesersessssossansecssmsemshissasiosen .Appellant,

Vs.

: ;a Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M., Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Bamwell Street (29201) ‘

P.0O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Carolina Federal
Credit Union

February 3, 2014
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INTRODUCTION/BACKGROUND

The instant appeal is the result of Motions to Dismiss filed on behalf of
Respondents at the trial level. The underlying action was commenced on February 16,
2012, with Appellant filing a confusing Complaint against Bank of America (“BOA”) .
and South Carolina Federal Credit Union (“SCFCU™). It appears the allegations included
claims of civil conspiracy, fraud, theft of money, and breach of contract with respect to
cashier’s checks issued by SCFCU to an entity known as Capital Consortium Group and

deposited into accounts at BOA.,

Statement. After a hearing on these motions, the trial court granted the Motions to
Dismiss with prejudice. @m‘ dismissing the Complaint ially tyd the
Comp&int failed to meet the minimum pleading requirements ot‘Rule 8(a), SCR%

A to suedas the p 3f a cashier’s and that
— = = __’:— p—

s claims/Should be'broug'ht before the ongoing receivershi

- : ' 73
Appellant filed a Motion to Reconsider on June 28, 2012, hearin, held
@n a Qon cconsider on June )nda g was &
on Agt 29! 2012, On Soptember 17, 2012, the trial court entered an Order denying 5@_

’

Appellant’s Motion to Reconsider. Xl’ <
é CM' s l' P The Notice of Appeal was filed in October 2012. Due to various issues with the tz:i,m
' - A 0 - : ’

: ’/{ tmns;sip! and ﬁli g deﬁ;cicncics, fp;lant’s purported Initial Brief)was not(tiled unti a’?j,
; W ‘ On@mbcr ?’34, 2013, Boﬁﬁled a Moation to Dismis);r _%he 7%‘
I . | » g eithose portions of Appellant’s Initial Bricf and Designation w
yﬂ/ﬁ/’/ " N 7T A
. pad ' .
; P~ 29 3 ; y 4// éZv _
it sk f’ff i L %@%//d g2
4
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o féféf/( ﬁ//«/ AZ, W-/—W'-‘w A daste T,

of Matter(Jo be Included in the Record on Appeal)which were not in compliance with the 2/, ./,

Appellate Court Rules. [Exhibit A].
7 7

Simultancously,@llant filed Motions for JudgmentAgainst both Respondents. A Y
o2
é;’arder filed November 27, 2013/ this Cow{demed Appel]ant’s Motmn for Judgment Jd"f 3
74,
@%;ﬁwﬁ‘mj [Exhibit B. The Court further granted BOA’s Motion to Strike wﬁ_’?
and o Appellant scrve and file an Amended Desigpation omecrmbeIncludedm
‘ =y Ay 7 “"’:’:z

,/1d. TheOrderalsoindxcalcd,

AL ry
days, the Cmm would consider BOA 8 Mation tn l)zwmlqs. Id wh oy
7 Skt

Czi_g:(',.————-——"b’o”my Decimber 24, 2013, fppellan 2 gt}mmaehmnmcm =X
by HHW

of Respondent Bank of America seekmg the protections of Rule 240 __C_ég&,tbm
attempting to stay the perfection of the appeal. This Court denied the Motion to Reheve
Couns@ unz’anuary 3, 25:4. [Exz:bit . Since that time, Appellant has filed various
U"J‘VJ’ docu;cnts 1; th;ys Cqﬁr@ the South Carolina Supreme Cou?t,ﬁ’ut has fail):d to file an

amended Initial Bnef or Designation of{Matter to m on Appeal.
- ﬂ — .
7‘ 7' ARGUMENT

Appellant has failed to perfect his appeal.

Pursuant to Rule 260(a), SCACR YAppellant moves this Court to dismis® the

instant appeal hecause Appellant has failed to comply with the requirements of the South

2? N o~ \_’
Carolina Rules of Appclla:?—.mrd\ms Cout{ Appellant has failed to

2000-06-14 03:40 00000000000 Page7
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cxd. A 2L

SCACR,Jprovides @’pon;e failure of the appellant to file an serve his brief within
the time prescribed, Jhe clerk of the appellate court shall sign an order dismissing the

appeal.” Because Appejlant has filed no briefs which properly comply
A XA » o

Court Rulesffhe has failed to perfect his a.ppgaDConsequmﬂy, the instant appeal must be

dismissed.
CONCLUSION
Based on the foregoing, Respondents respectfully move this honorable Court for

an Order dismissing this appeal.

Respectfully submitted,

SN dBO M RiGs
Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respoﬁdent South Carolina Federal
Credit Union
February 5,2014
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ROGER WHALEY/vs. SCFCU and BOA - EXHIBITS
PART -2

Attachments - 11
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Exh. &

Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP

Tars C. Sallivan
Anorneys and Counsclors at Law T:‘:m 255.9801
1320 Main Street 7 17th Floor / Columbia, SC 29201 ey
Tel: 803.799.2000 Fax: 803.258.907 Fax: 803.233.5079
2 503,799 200 Fax: 809239 tars. sullivangdnetsorgulting com

March 20, 2014

'The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
105 Swter Street

Columbia, SC 2920}

RE:  Roger L. Whaley v. South Carolina Federal Credit Union and Bank of America
Case No. 2012-CP-18-539
Appellate Case No. 2012.213208
Qur File No. 05100/02149

Dear Ms. Kitchings:

Pleasc allow this letter to serve as our Return to Whaley's “Motion _for Rehearing/or
Reconsideration ‘Pursuant with Rule SCACR 221(a)'( Teceived by our offiec on MIEITH 127~

7

In his Motion, Whalcy rcqucs{s that this Court reconsider its Order dated Fcbruary 27, 2014,
dismissing his appeal for failure 10 comply with the South Carolina Appeilate Coqrt Rules.

The Court rightfully dismisscd his appcal as Whaley failed to scrve and file an amended
Designation of Matier and Initial Brief that fully complies with Rules 208 and 267 of the
Appellate Court Rules as ordered by this Court on Nevember 27, 2013, Accordingly, Bank of
America respectfully requests that this Court deny the Motion for Reheariag at this time..

Thank you for your consideration.

Very truly yours,

ara C. Sullivan

Cc:  Roger L. Whaley, pro s¢
Drew Hamilton Buder, Esquire/Sheila M. Bias, Esquire (Counsel for SCFCU)

Wik offices in the District of Columbia, Fierida, (Haryia, Massachusess, Nowth Chroling, Sorsh Coroling, Tenmessee and West Virginta
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CXA

STATE OF SOUTH CAROLINA
. IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
The Honorable Maite D. Murphy

RECEIVEL)
NI D 0 20

SC Court of Appeals

s

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

Roger L. Whaley...........cooeevueruurnnnns Appcllant,

vs.

South Carolina Federal Credit Union and Bank of America Respondents,

Drew H. Butler, Esquire
Caleb M. Riser, Esquxrc
Sheila M. Bi
HARDSON PLOWDEN & ROBINSON, P. A

Columbia, South Carolina 29202
803-771-4400

* Counsel for Respondent South Carolina Federal
- Credit Union

March 20, 2014
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o 4 ""/‘/ gar; %ﬁ}—%@
A Ve
% f /"/ / For{ brevity purposes, Respondent South Carolina Federal Credn

(“SCFCU™) will not elucidate the entire background and pmccduml hxstory of this matter 5“‘44-:4

_, 74/

Cﬁ;; of the M;tfions to Dismiss, on FEB;’W}' 27, 2014)mis.Coun granted Respondents’
— L — — ety . . s

m
ppellate Coliﬁ '
mséomsmammm(mm applied the

case Appellanl, ahhough appearing pra se, has mpeatedly fmled--m more aspects 0'/4. 4
A *&r

J’/ . ofthe appeal than he has xd%ﬁgd; in hls mohon for mconsndmnon—--to comply with g;g W
’

I
South Carolind Appellate Court Rules and the Orders of this Comrt. “A pro se litigant ,l—o 7o

who knowingly elects to represent himself assumes full responsibility for complying with w

’.

v “Q substantive and procedural requirements of the law.”) State v. Burlon, 356. S.C. 259, 265, M&l
\-
! \& n.s, 598 S.E2d 6, 9, n.5 (2003). (See State v, Hom\W% 102 SE2d Z“é‘%"f
A 873, 877 (1958) (stating the established rules of 0 -are not to be discarded J
‘ —r  »
! merel causc a has a ed pro se). As the Supreme Court held in
(Coppeat merely because s pary has sppemed pro o). Ag he ‘ L
Hepning, an appellate count is justified in dismi'ssing an appea@or the appellant’s failure
pySsE P eeeems s
: jvith the appellate court rules) That the Henning court ultimately did not
e s Wi~ = ot
-7 dxsm:ss the appeal ore it is of no moment in this matter. This Cpurt has reviewgd the
ﬂ/w‘/ /;’./ y 7‘M Y
A 74 AP N WL - R 50 #i T ! VAL ’
% 4/

Deo w
Mf‘z”f“’) s el V 0:*“

*“6/
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history of this case and the filings and has, in its discretion, determined the correct and

’J o Respectfully submitted,

| vl . i,
’Wjﬂf %% 1 ST B

Drew H. Butler, Estuire
Caleb M. Riser, Esquire

e . Sheila M. Bias, Esquire
,{’ 7., RICHARDSON PLOWDEN & ROBINSON, PA.
Pt 1900 Barnweil Street (29201)
M P.O. Drawes 7788
9
N K
'/
¢

Columbia, South Carolina 29202
803-771-4400

{
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(W goum'el for Respondent South Carolina Federal \
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\\//‘V[)f/ dbﬁ/ March 20, 2014 A
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY RBCEW’ED

Court of Common Pleas VAR 40 20
The Honorable Maite D. Murphy, Circuit Court Judge
] G Court of Appedls
Appellate No.. 2013-213208
Civil Action No.: 2012-CP-18-539
ROGEI L. WRALEY........coi it srcsserssesssasesserssrssssamssecnsessorsansn ov s e nns Appellunt,
v.
South Carolina Federal Credit Union and
Bank of America..........c...... e reeteeetbeinnesararerrrarnranesteen rresratresenes Regpondents.

CERTIFICATE OF SERVICE

L the undersigned, an employce of Richardson Plowden & Robinson, P.A, attorneys
for Respondent South Caroling Eederal Credit Upion, do hereby certify that I bave this
date served the foregohxg@mqrmdum in Opposition to Reconsideration on bctmlﬁ')
Respondent South Carolina pwmm?
same in a United States Postal Service mailbux, postage prepaid, addressed to the

following:

Roger L. Whaley Tara C. Sullivan, Esquire
8673 Laurel Grove Lane Erik T. Norton, Eequire

North Charleston, South Carolina 29420 Jody A. Bedenbaugh, Esquire

Nelson Mulling Riley & Scarborough, LLP
Post Office Box 11070
Columbia, South Carolina 29211

N Y f"
o\

Daisy F. XS

Datud: March 20, 2014
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THE SOUTH CAROLINA COURT OF APPEALS

Appellate Case 2012-213208
Lower Court Case no: 2012-CP-18-539

Pages 1 of 4
Exhibits - 18
Roger L. Whaley, Pro se ) Appellant/Plaintiff Whaley's

) MOTION for Rehearing/or Reconsideration
Appellant/Plaintiff, ) Pursuant with Rule SCACR 221(a) !
v. ) UPHELD by Appeals Court's ONLY provided Case Law
' ) "Henning v. Keye, 307, 8.C. 436,437 415 S.E.2d 794 (1992)"
South Carolina Federal Credit Union ) Actually Supports Appellant/Whaley's 2
and Bank of America, ) Motion for Reheering, MUST BE GRANTED; DUE also to Appeals
) Court’s Shown continued! Errors/or Bias

Respondent/Defendants. )  See Exh. A,AAAAA; Exhibits 124,43 5, 5a

COMES NOW, pro se Appellant/Piainiiff Roger L. Whaley (Appelian/ Whaley) fling imely the above said Petition/orfMation,
regarding this Appesls Court's ‘ORDER" dated *2/27/2014" with its Onlyl GOVERNING Case Law Henning v. Kaye, 307 S.C.
426,437,415 S.E.24 794 (1992)", as Appellant/Whaley files pursuant with SCACR Rule 221(a), (b)&(c), to show this said Appesis
Court's continued Overiooked Errors, and/or Misapprehensions/orfintentionaliresearch found Bias Intarest (pursuant under the
Rules of Canon-for possible Misconduct) ~which involves BOTH said RESPONDENTS/BOA and SCFCL’s ownl Documented
alleged Evidence (provided within the said Lower Trial Court and within this said Appeal Court) invaiving this said Appeals (and
Supreme) Court(s) Board Member/Mr. Beatiie B. Ashmore/as being gavemed by an alleged FEDERALM! Court appointed
Raceiver Law - $0 to interfere with a STATE!N Court appointed Receiver-Law, which said interferance has caused GREAT
CONFUSIONS with this said STATE! Court(s)! case matter involving this AppeliantWhaley's ONLY! fled Claims, that were filed
ficst) ONLY within the said Supreme Court pursuant with SCACR Ruls 203(d)1)A)(i). *(See Api Cts LT 5-21-13/Exh. 4-).

! SCACR 221(a) = °._{a) Rohaaring. mhmmmmmwmappehhmmhummus)mmmrmgdm
opinion, onder, judgment, or decree of the court. A petition for rehearing shall be in accordance with Ruse 240, and chel! ctate with particulority the points
supposed to have been overlaokad or misapprehended by the court.
2 Edward L HENUDG..v. Horbert KAYE..Appadis ruled stafas: *..ARhough tiie Court would be completely justified in dismissing #his appeal hased on
Ippeliants numercus viniations of the Rulss, WE D! N 50 6O 30 snct OFENY the MOTION to DISIHSS."

A Wheraas, the aliached Appeaig Court's signad documentad EVIDENCE, as well es RESPONDENT's, and! the
said L OWER TRIAL COURT'S REPORTER, ownl shown! WRITTEN signed! ADMITTANCE! (See Exhibits A, AA & AAA; Exh. 2.4, 4-a, 5, 5-a, 5323 5-b, 5.b-
1.5-8-2) shows AppeiantWhaley's alwaysii COMPLIED (and CORRECTED! this Appaais Court’s ORDEREDor Requasied DEFICIENCIES- which 181
mmmmmmcm.mnmmumwom—mzmmp.mmmoemmmww
Court's CONFUSION/and o when this Appeals Coust ‘OVERLOOKED or Misapprehensions” ils OWNY ADMITTANCET in the atisched APPEALS Court's
LETTER deted "MAY 21, 2013 - SHOWING this s0id 5.C, STATE SUPREME! COURT! *(FOR OVERI! about 8 YEARIT) had within the S.C. APPEALS
COURT'S PRESONALY flad! POSSESSION!I Appesant/Whaley's achual FILED NOTICE OF APPEAL end AMENDMENT of his Ordered/or Requasted
Amended NOTICE OF APPEAL - Held ONLY in the SUPRENE COURT for the COMPLETEN! YEAR 201211 - UP untll this ssld APPEALS COURT'S
sttnch LETTER (Exh. - DATEL “MAY 21, 201311° ) - which this APPEALS COURT - in Envorl ortue i BIAS sak PERBONALI INTEREST, of this
SUPRE Wit ROARD MEMBERIUDS FEDERALIIY RECEIVER B. ASHSRORE, whomi! this

PORORES & < 'A". u LL warh. .. L doaat L e d ‘_ -

APPEALS COURT excepted! - ONLY!) BOTH!! said namad RESPONDENTS!! BOA, and 8CFCU - provided DOCUSENTED EVIDENCE!! - that
Joinadi! - FEDERALII COURT LAW{s)or QUESTION(s) that INTERFERED with an ONGOINGand/or compluted STATEH Court's ALREADY] flisd
omm-mmmnwmw«mmmwmm-wm tavoives the SAME! identicet
CLAS - bwolving this Appeliant Whaisy's FLED!) STATE!! COURTI CLAIMS. Thoreiore, shows and supparts WHY! AppeflentWhaley ONLY FILED
hia said NOTICE of APPEALS/and AMENDMENT NOTICE OF APPEAL within the said SUPREME COURT - pursuant with SCACR - Rule 203{d}{1 {AXji) (Ses
Exh 1,2)) shows AppaliantWhaley ALWAYS CORRECTED any! requastadior ORDERED Deficiencies, as Orderad said COURT(s). Which Defaats/or shows
thia said Appeals Court's continued OVERLOOKED ERRORS, and/or Misapprehensions, pursuant with SCACR 224(s).(b)&{(c).

2000-06-14 03:50 00000000000 Page7
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v. Kan 307 8.C. 436,437 415 SEXA 794( 1992)", which in Emortiior
UST!FIEDmMMmAmIMmme: FAILURE to

. Court Rules...”, which ;
mmmammouormm m“"’mlovsbmwwumnou-

2a). %Ammlswmwmzmmum&mﬁaoﬂm,moomomsmmw

Whaley requested TWO! UFFERENTM MMMILMTMCOM&M,MNM
Tmsaiptmndﬂﬁvaedunﬂhﬁn!m@ﬁ. MWMMMMHWW&MWWL
along with many other flad Lower Trial Court's pleadings attached with his initial Brief & Designation of matter — but ALL said
ftachments wera RETURNED!! by said Appeals Courto this Appekantihaley (See Exh. AA dated “September 25, 2013°),

but SHOWS! this Appesls Court accepledi! wmmmsunmm,mamwd;wm e
CORRECTED which ONLY! ordered AppeliantWhaley to fle as his CORRECTION, AppellantiWhaiey's said DESIGNA

MATTER, inMﬂ\issaidAppwsCmniMACCEmED'(SeoEm.M), althought fivis said Appeals Court admits!! it
L <
RETURNED al of AppetiantWhaley's ATTACHED DOCUMENTED EVIDENCE, which included AppetiantWhaley

SCACR ived the trantcript wittéin the aliotied time nor received
3 7y4) - states *_. Faikare to Receive Transcript. If appetiant has not received e rors .
mm::mmu(w)mmmmm.Mmmummmwmwmmm

| 2

2000-06-14 0351 00000000000
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Transcripl{s), therafore made t ald Anbests Co n Annalla 53 " i
-mmmca Rule 210{a)&fc). * And .smmmmmmmmmngv Kaye, 307 S.C. 436,437,415 SE.2d
784(1992)" - which NEVER!! SUPPORTED for this said Appeals Court to DISMISSED" AppeliantWhatey's Appeals Case
matier. (See ebove QUOTE, in number 1)

a3 WHEREAS, this Appeals Court's own! filed attached said above signed documents, along with the signed written
admittance! aiso by the RespondentSCFCU, in its document(s) dated “October 22, 2013", “Septamber 10, 2013°, shows and
supports this Appeals Court's Overlooked the FACT, as to this Appeals Court’s known and UNDISPUTED possible shown BIAS
Personal INTEREST - actusiiyll Overooked!! with BOTH said named Respondents BOA and SCFCU, Never! filed neither of
their Appeals ORDERED! Initia! Briafs and Designations (See Exhibits AA, AAA; & Exh. ), when SCFCU's hired Attomey(s)
indeed ADMITS! /or shaws that this said Appeal Court's 2/27/2014 FINAL ORDER/as well as this sald Appesls Court’s prior filed
Order(s) - provided SPECIAL FAVORS to the RESPONDENT/BOA — sinca! Regpondent/SCFCU ADMITS that SCFCU's hired
Attorneys ONLY requested for this said Appeals Court to Grant an EXTENSION to filed its initial Brief and Designation (of
OCTOBER 4, 2013 ) so to filed on the DATE “Navember 4, 2013", but! SCFCU alsol never! flied on the date November 4, 2013,
and this said Appeals Court NEVER! Cancelled SCFCU the date November 4, 2013 for SCFCU 50 1o have properly and legally
fled its required/end ORDERED Initiz! Brief and Designation of matter by}l tha date November 4, 2013. *(See Exh. 5-a end Exh.
AA) supports AppeliantWhaley's MOTION for Rehearing must be Granted:

3)  This Appeals Court in errorfor atherwise, OVERLOOKED its own! recorded records which shows the
RESPONDENT/BOA - NEVERI filed for ANY KIND of EXTENSION from this Appeats Courts ORDER and/or LETTER dated
SEPTEMBER 25, 2013" and “SEPTEMBER 27, 2013" which wrote that *..OUR RECORDS REFLECT the RESPONDENTS’
1N initisl Brief and Designation of matter ARE_DUEN! on! OCTOBER 4, 2013..." - which RESPONDENT/BOA MUST
have filed BOA's UNTIMELY FILED Motion to Dismiss beforel o on tha Datell of OCTOBER 4, 2013, although this said
Appeals Court’s officials IN ERROR/or due 1o known BIAS PERSONAL said INTEREST accepied RESPONDENT/BOA's
untimely/and FRAUDULENT Claims in BOA's Untimely filed MOTION TOQ DISMISS that was filed on the date “OCTOBER 22,
2013" In which this Appesis Court's ownl filed 2/27/2013 CASE LAW “Henning v, Kaye, 307 S.C. 436,437415S.E2d
794(1992° shows thal said APPEALS COURT “..DECLINED TO...DISMISS...as to Hennings." and to *..SETS FORTH with!!
SPECIFICITY the EXMIBITSIINI and OTHERIM MATTER he Wishes! to INCLUDE! in the RECORD on APPEAL";

Rlln210(c)-m .Matler containad in the Record an Appasl shall ba amangad in the following order: the title page, indax, crdars, fudgments, decroes,
decisions, pisedings, transcript, charges, EXHEBITS and other materinls or DOCUENTS, and a cortificata by appeliant” -
WMMMMWWMMMMFWMMMWWWWSMWM
BRIEFY and FILED DESIGNATION!! as being CORRECTED Orderad Deficencies. *(Saa Exh. AA - when this Appeals Court ORDEREDY BOTH! named
RESPONDENTSH! to fled WITHIN (30) days, OR by tha date *OCTOBER 4, 2013° Each! of said Respondonts! REQUIRED “initix! Briefs” and “Designation of
Matiars® - which this said Appeais Court officials in ERROR/or dun 1 BIAS known parsonal INTEREST - NEVERI Enforcod) NEITHER! sald named
RESPONDENTS to have COMPLIED! with the said Soufh Carolina Appoliate Rulo and Pracadures - o fle NEITHER of their INITIAL BRIEFS and
DESIGNATIONS. Due 1o RESPONDANTS! ONLY! Volunteered!] SJOINT APPEARANCE of a (Begaiiand Unethical) FEDERALII Agyointed (aloged)
Raceivoridr, BEATTIE B, ASHMORE (whom both said RESPONDENTS/BOA and SCFCU alleges has a SPECIAL INTEREST, andf who is aisol! locariedfas
being ONE of this said 5.C. Appaais and Suprome Courls’ BOARD MEMBERS, who is allegedly involved with this AppellantWhaley's STATEN COURT! Slod
LAWS, which gaverns AppeliantWhaley's Complaint/Cashiors CHECKS, STATE!! Court appointed RECEIVER- (appainiod BY STATEN! Court L AW b0
Repregent ONLY! the allegad VICTIMS' sama! MONEY and/or PROPERTY INTEREST, in which the said RESPONDENT/BOA ~ ADMITS!! it indood has within
its POSSESSION...), which includad this AppellanyWhaley's said MONEY/or Personial PROPERTY) which provided DOCUMENTED RECORDS/and Court fled
LOWER TRIAL COURT'S TRANSCRIPT]s) supports/and or shows, the SAME said LAW FIRM, NELSON, MULLINS are (Slogaliyland UNE THICALLY) alsot
REPRESENTING the RESPONDENT/BOA's said interest, aithough! the said LAW FIRM, NELSON, MULLINS...was STATEY APPOINTED!! to Repragort! this
said Appellani/Whaley’s said STOLENTI MONEY and PROPERTY intarost,
Which this seid Appoeats Court's ORDER dated 2/27/2014 OVERLOOKED that AppeiiantWhaloy's Flad DESIGNATION and/or irvtial Brief ~ timely,
corectly, fied thasa said daims along with UNDISPUTED DOCUMENTED EVIDENCE....in which this 2aid Appeais court ~ IN ERRED RETURNED - *(See Exh.
AA) from this said Appeais Court lettar dated “Septambar 25, 2014°.

2000-06-14 03:51 00000000000 Page9
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3b): This said Appaats Court OVERLOOKED andor due to Bias known said nierest, did not Considarior must
Grant this Appeflant/Whaley's said Motion for Rehearing ~ when this said Appeals Court's in emorkr ptherwise Overlooked its

" ownl!, ORDER/or LETTER dated ‘OCTOBER 10, 2013 which admits!! that AppeBantWhaiey fled ALSO its MOTION FOR

JUDGMENTS. and alsot tater! fled AppefiantWhaley's fied MOTION TO DISMISS, (which showed and AGAINI! PROVIDED
AppettanyWhaley's Lower Triat Couit's fled documented pleadings/and aiready flad EXHIBITS) which aiways!! invalved
RespondentBOA & SCFCU's UNTIMELY fiec alleged MOTION{s) TO DISMISS, when, both! said RESPONDENTS filed

» MOTIONS to DISMISS were filed AFTER! the dates “OCTOBER 22, 2013°, and "NOVEMBER 4, 2013" - which was AFTER! the
DATES! in which tvis said Appeats Court ORDERED! the said Respondents to have fied EACH of their file INITIAL BRIEF/and ‘

Designation ~ by each of ther given DEADLINE DATF. which was NEVERY COMPLIED by Neither! named RESPONDENTS.
atthought this said Appeals Court DUE TO - BIAS known INTEREST ~ Overincked thnse said ahove UNDISPUTED FACTS,
and Granted the said RESPONDENTS Untimely fled MOTION TO DISMISS, and in ERRORJor said OTHERWISE DENIED
AppaltantWhaley's MOTION T DISMISS - which INDEED PROVIDED the Documented EVIDENCE attached with said
EXHIBITS — which showed Appeliant/Whaley's INITIAL BRIEF and DESIGNATION of MATTERS indeed

"..CONTAIN... MATTER(s)...PRESENTED TO! THE TRIALY COURT" - Which this said Appeais Court indeed! FIRST!
ACCEPTED. than!! later!! (admitted! o have) RETURNED AppefiantWhaley's DOCUMENTED EVIEDENCE fancior
EXHIRITS/an0 Lower Triat Courf's TRANSCRIPT(s) - which supported that ALl AppeliantWhatey's CLAIMS in his Initial Bref
ang DESIGNATION indeed ware frst = PRESENTED TO THE TRIAL COURT.." Pursusnt with Rule 209, 210, 207(b)d).

4 Therefore this said Aopeats Court 2/27/2014 FINAL ORDER in Error Overocked/and due o said Bias known personal
Interest, did not Consader, and or musi Grant Appellani/Whalay's MOTION for REHEARING, when!! this Appeals Court's OWN!
written signed! LETTER dated “SEPTEMBER 25, 2013" - admits™! that indeed AppekanWhaley's TIMELY and PROPERLY

* fled INITIAL BRIEF and DESIGNATION of MATTER's altached EXHIBITS and filed Documented Plaadingsiwhich INCLUDED

AppettantWhatey's PAID LOWER TRIAL COURT'S TRANSCRIPT, showed and supporied ALL AppeftantWhaley's caims were
Claims ALWAYS Discussed also within the said LOWER TRIAL COURT, wheress is in compliance with this said Appeals
Court's ONLY provided Case Law “Henning v. Kaye. 307 $.C. 436,437 415 $.E 2d 794(1982} - which RULED/}and ORDERED
andior shows thatlor this said APPEALS FINAL ORDER, dated 2127/2014 — MUSTIi BE DENIED,

WHEREFORE. attached is Appeiani/Whaley's (6) copies, and known payment. so (o fila this timely and proper request to

‘Grantad this said Mofian for Rehearing/andior Raconsidaration, pursuant with the above said S.C. Appetiate Court Rules ang

Procedures. “(If the said amount of payment is not cortect, please contact, and any other immediate payment will be mada)

Dated: MARCH 11, 2014

Rager L. Wnellay, Pro Sa _
8673 Laurel Grove Lane
North Charteston, Sauth Caralina 29420
CERTIFICATE OF SERVICE
1, Gacigre thal all the prer partis nas bean Lmely a6 praparly senved oy CERTIFIEDA QVERNIGHT MAL, andaar FAXED, As Acpotants dacare thet ALL

Mat it stated i3 true and helevable dnd is 9Eached wh the documented evidencoaisndtyr EXHIBITS whvh sqionris ANY and ALL Ivs Ciarws, 33 he has aiways
provided 0 s 594 Aopasis Court and 1o the 5a.d Lower Tria Court.

X ~Jody A Bedenbaugh, Esques; Enk Tison Nosion, Esquire,  Drew Nardtin Budler, Esquire. Sheke M. fiss,
1320 Man Street. 17% Foor - Coumbia, S6 2020¢ 1300 Bamwes 1.~ Coumbia. $ € 20002
4
00000000000
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Exh A

The Supreme Court of South Carolina

Roger L. Whaley, Appcliant,
V.

South Carolina Federal Credit Union and Bank of
America, Respondents.

Appellate Case No. 2014-000067
Lower Court Case No. 2012-CP18-00339

ORDER

”ﬁﬂ)’ Pcﬁ/dlng before the Sou aroli o .
-_.—&.(-'93“ ) ated January 7, 2014.
4 *‘ }{ / 1/ / WA /

supers:.deas of 1he orders of 1 the Lourt of Appeals is denied.

Finally, the request to waive any filing fee is denfetas moot.

Columbia, South Carolina
January 2/ , 2014

cc:  Mr. Roger L. Whaley
Drew Hamilton Butler, Esquire

somune ey

' Before the Court of Appeals,the Appellate Case Number is 2012-213208

2000-06-14 03:53 © 00000000000 . ’ Page 11
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/ > .
Nelson Z&% % W.f ’/,4";4"7“”"! =
Mu.“ins _ /M 7—“ £ ’ d M%M u,{/‘rf 4

Ni A :

elson Muollins Riley & Scarborough LLP Ters.C. Salivi

Auorncys and Counselors as Law Tel: 808 9501
i h F i H 258

1320 Main Street 7 17th Floor ¢ Columbia, SC 29201 Fax: 813,293,

‘fel: 803.799.2000 Fax: 803.293.907
LY ins.
www.oelsoamulling. com tara.sulitvan@netsonmulling .com

January 9, 2014

The Honorahle Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
1015 Sumter Street

Columbia, SC 29201

RE: Rogef L. Whaley v. South Carolina Federal Credit Union and Bank of America
’ Case No. 2012-CP-18-539

/')//’”6 Appellate Casc No. 2012-213208
‘? . Our File No. 05100/02149

% se e

4, Dear Mg. Kitchings:
o

(

Motignto Strike Parts of Whaley's Designation of

the above-refererced matter. - A/ N,
| AMWM‘W{

sd/by,_this Court Dy ﬂled'N ember 27, 20130 Pursuant o, .. /.
required within thirty days (0 €erve_and fil€ an_amended -

er, cxcludipg those iteg prgperly 'udedo serve and file an ‘ -2
amended Initia] Bric{hat fully’ Complich with Ritles J08 and 267 of the Appeljate Coprt Rules. '
- “The Order indicates tat@ipbifecé[ph of the amegged Designation of M. And Inifjal Bfief or
( 4 ypon the expiration of thirty days?the Court wotld rcco ndcrm&%mmf; 7

- G, 5 Ol 4 Y P L b /z/fzc AR
jﬂ‘ﬁ/‘%‘ough thirty days has passed, Wha{ as failed to servé and file 2 - "-'"J-’-' 3 j
i ourt

Mw%m%q with Rules 208 and 267 of e Afpéifate
/I/' Rules as ordered?_JBank of Amé€lica thérefore respe Zei requesty at thig Coygt recq

9 its Motion (0 Dimg‘gfat this time f{Please let us. \ ’3’9’0\.&,4

M)I'I/:’/?Mé y ) 4 | V'tmly yows, | 72 A:Zz:/
4 / r” : [/} ﬂ,{ﬁw \ %“%AMM | %%wm
Wv ) e ] 2ibreg g

<,
S
‘\1\

Cc:  Roger L. Whaley, Plaintiff pro se it
Drew Hamilton Butler, Esquire/Sheila M. Bias, Esquire (Counsel for SCFCU) 4 /" /o
' / , i
. With offices in ke District of Columbiu, Florids, Ceorgia, M kusens, North Carviina, Swak Ce M. Ternestee ond West Virgini .
icey i u, Floni vorgia, Massackuseis, Nort 'na, Car: roestee s Virginia /«QVQ
' . 52
' | C L S, T g
_bl,’
et a2 o r Nt sr Conte thf%jﬁ,ﬁ%
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ROGER WHALEY/vs. SCFCU and BOA - EXHIBITS
PART -3
Attachments - 11
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The South ( aro[ma u:nut of ’ilppeals

Roger L. Whaley. Appellant,
8

South Carolina Federal Credit Union and Bank of
“America, Respondents.

" Appellate Case No. 2012-213208

ORDER

Appellant has filed a motion to relieve Respondent Bank of America’s counsel.
After carelul consideration, Appellant's motion is denied.

( _N)L% VL,AAAA_W a1

FOR THE COURT

Columbia, South Carolina

g
Roger .. Whaley
Drew Hamilton Buatler
Ernk Tison Norton
JTody Alan Bedenbaugh
Sheila Marlouvon Bias
Tara € Sullivan

2000-06-14 03:58 00000000000 Page 1
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COLUMBIA P.O. Drawer 7788 - Columbia, SC 29
1200 Barawell St, Columbis, SC 29201 ¢ 803.771.4400 F 803.779.0

RCHARDSOR PLOwBie /ROGHSOR. P.A

PLOWD

ATYOUREYS AT LAW

: MYRTILE BEACH ¥.0. Boa 3626 « Myrtie Beach, 5C 28
2103 Fastow $t., Myrt'e Beack. 4C 25577 P B41.338.1C0B F Ba3.a48. 4

CHARLESTON 40 Calhoun 1. Suite 220 - Charleston, §C 29

www.richardsonplowden.c

January 3, 2014

Columbia
Direct Dial: (803) 578-3718
sbias@RichardsonPlowden.com

The Honorable Jenny A, Kitchings
Clerk, South Carolina Court of Appeals
1015 Sumter Street

Columbia, South Carolina 29201

Re: Roger L. Whaley v. South Carolina Federal Credit Union
C/A No.: 2012-CP-1800839 »
Appeilate Case # 2012-213208
Our File No. 7130-36

Dear Ms. Kilchings.

Respondent South Carolina Federal Credit Union ("SCFCU”) s in receipt of Mr.
Whaley's “Motion to Relieve as Counsel - Respondent BOA's Attomeys and/or Law
Firm Nelson Mullins . . " ("Motion™). It appears this Motion is directed at another party.
However, out of an abundance of caution and based on statements made in the Motion,
please accept this letter (and the copies required by Rule 240(e)) as our brief Retum to
the Motion. If the Court requires a more formal retum, please advise and we will provide
sama.

In his Motion, Mr. Whaley contends that the remaval of Bank of America's
{(‘BOA") counsel should also include the removal of all claims and added parties brought
by BOTH Respondents. (See Appellant's Motion p. 2). ~ Appellant further argues
SCFCU's claims must also be “relieved.” |d. To the extent that Appellant's Motion
seeks to vitiate SCFCU's claims and/or defenses at Irial level and on appeal, same
should be deniad. The relief raquested by Appellant is improper, inappropriate, without
merit, and should be rejected by this Court.  Even if Mr. Whaley's motion to relieve
counsel were properly made, such a motion cannot serve as a vehicle to remove the
claims, defenses, and/or arguments of another party to the action. Accordingly, any
relief requested by Mr. Whaley as it applies to SCFCU must be denied.

By copy of this letter we are serving pro se Appeliant with this response.
Thank you for taking the time to review this letter and with kind regards, | am

Sincerely,

Shados M. Acu
Sheila M. Bias
SC Bar # 100005
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October 31, 2013

Columbia
Direct Dial: (803) 576-3718
sblas@RichardsonPlowden.com

VIA Hand Delivery ‘
The Honorable Jenny A. Kitchings JUISEINL -

Clark, South Carolina Court of Appeals
- 1015 Sumter Street
Columbia, South Carolina 28201

Re: Roger L. Whaley v. South Carolina Federal Credit Union
C/A No.: 2012-CP-18003539
Appeltate Case # 201 2-213208
Qur Flle No. 71 30-36

Dear Ms. Kitchings:

0 the appeail

under Rule 24 ,SCACR Therefore.lt s m undetstam that Respondent South
Carolina F radit Union’s Initial Brief, wiii ¢ 4 )
) is effectively stayed until the Court issues a decision i with regard fto the Mot
\# the appeal/ Iherefore {Respondent South Carolina Federal Credit Unio I_n@

(.mm— further Jnstuchion before lmmmnmng

my understanding’s mcorrect please notify’my office‘so that’we may act
accordmgly

: By(copy of this lett e are serving pro se Appellant and all opposing counsei
with this res%onge. : —

Thank you for taking the time to review this latter and with kind regards, | am

Sincerely,

symu B>

Sheila M. Bias
SC Bar # 100005

SMB/dfb
cc: Roger Whaley, Pro se

2000-06-14 04:00 00000000000 . Page 3
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The South Cavolina Court of Appeals
JENNY ABBOTT KITCHINGS POST OFFICE 8OX 11629
CLERK COLUMBIA SOUTH CAROLINA 20211
V. CLAIRE ALLEN cox.uu‘sox BOUTH':?ASI:SEIE; 20201
DEPUTY CLERK .

TELEPHONE. (803} 734.1800
FAX' (803) 734-1839 :
www sccourts.org

| W \53 «iﬁ*fléﬂ;ﬁ&f o

Roger L. alev e

86;53 L[z;u?glh(ilrc;vc Lane - ,4//// : A’,’i’iy/

North Charleston SC 29420 Vi AV
Comdi S o A it

Re:  Roger Whaley v. SC Federal Credit Union fr v WZ{M
Appellatc Case No. 2012-213208 : A

Dear Counsel: & ' J J J J ‘
Upon rcview%g your "Letter to clerk/a’/k/a motion for judgment against resgndcnt
sty Bapk of America/or/request (o remain that said respondent matter back to lower ’

trial court with instruction, to enter direct judgment in favor of plaintiff/appellant
‘Roger Whaley," the following dgficiency or deficiencies have been noted under the

South Carolina Appellate Court Rules (SCACR), and any deﬁcienﬂ must be
corrected within ten (10) days of the date of this letter:

-

v 4
¢ Theac nying proof of service is not in compliance with the SCACR.
Your proof of service should be subsgﬂtiallx in the format shown by Form 7
T O

in Appenzxx C to part Il of the SCACR.

Very truly yours,

C Cx

" 'CLERK

Ex4. 5-b

2000-06-14 04:02 00000000000 Page 4



W bres Etosre poss.

01-07-2001 B03:31  JUSTICERNDTRUST 0B080B08000 PARGESG

- P LG"WMNM' y 6( /7 * 14)4’/ MYRTLE BEACH P.O. Box 3646 « Myitle Beach, SC 29578

TORANEYS AT LAW 2103 Farlow St., Myrtie Beach, 5C 29577 P 243.448.1008 F 843.448,1533

. ] 2 3

] ' ' M, W"“l“m“ 40 Calhoun St,, Sgite 220 « Charleston, :gszzag;
‘ ¥ ) T SEAU . Qetsu37) msmmsrmontenco
| beo _}__,,9«4 ,&4//31-517"4»1 M.’,.Z-—:_,SC,CZ%

‘ Columbia
Direct Dial: (803) 576-3718

- 7%
. sbias@RichardsonPlowden com ,
The Honorable Jenny A. Kitchinga '
4,
In¥-es/

Clerk, South Carolina Court of Appeals ;

1015 Sumter Street ‘ ‘

(?olumbla. South Carolina 29201 | | 22524
Re: Roger L. Whaley v. South Carolina Federal Credit Union EJ’/I. A
CIA No.: 2012-CP-1800639 §-2.3-2.

Appellate Case # 2012-213208 : :
~ OurFile No. 7130-36 E¥h, 54

‘ Nee.

Dear Ms. Kitchings: ‘ P-27-2
~— - CXYA. 52
it Mr. W . zad

o+

in_Favor of Plaintiff/Appeliant Roger &«
, (4) & (7)) (hereinafter “Mation™). It MA
any. Fowever, to the extent Mr. WhaleyW

.. . . - H p

intended the Motion be directed towards Respondent South Carolina Federal Credit = ' 7A /4,,
' : This Motion is not I
pTSper as against Eouth Cargling Federal CTe Gspondent South (s ..l 2.
ing it Union : _an_extension of time in ~ J/‘
2013 )A lingly{Respc Zat Federal Crad | TBAgtis ot w Kedi

i 3/ 3 dgys from %'! ¥, A0 e exient 9(“‘,,5‘,,

liant’s motion is directed toward Respo uth Carofina Federal Credit Union 4/ /20
é -,

the motion is premature, without merit, and should be denied as against us. ”e

By copy of this letter we are serving pro se Appellant with this response. ST A ¢

Thank you for taking the time to review this letter and with kind regards, | am
Sincerely, | | 2-27.20

SnaJou . By ¢
Sheila M. Bias Moo 7.;‘/:75\

SC Bar # 100005

SMB/db | 7, fayAy

o DDl _
?‘ “, y 4!;:’ “,.Jx/'/h%"-‘ Ashmers dzan ! '
Mg7 70 Hto 2 za/aau-%‘-wl‘%‘?fg?’/p I e Y
| s D#Fe (05 255 i1 ad 8458, L P L3  Drcamoid Appeddonts bmglizme
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Mullins
Nelson Mullins Riley & Scarborough LLP Tara C. Sullivan
Agorneys and Connselors at Law » Tel: 8M1.255.9501
1320 Main Street / 17th Floor / Columbia, SC 29201  Fax: 503.255.9079

Tel: 803.799.2000 Fax: 803.255.9079
www,nelsonmullins, com

o | oA

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1015 Sumter Street

Columbia, SC 29201

tara. sullivan@nelsonmulling.com

October 24, 2013

- RE:  Roger L. Whaley v. South Carolina Federal Credit Union and Bank of
: : America -

D Case No. 2012-CP-18-539

I Appellate Case No. 2012-213208

; . Our File No. 05100/02149

Dear Ms. Kitchings:

% % - Enclosed for filing, plcase find an original and seven. copies of Bank of America's Motion to

Ccniﬁcate of Service and(filing fee of $23.00)n the above-refercnesd Tnanier, Pleas
, / 72{éoretum one file-stamped copy in the enclosed self-addressed stamped envelope. ‘

M /’_V By copy of this Ictter, we are hereby serving all counsel with a copy of these documents.

C// W‘}ff MW Very truly yours,

! . ) : v *
i M JO -2 y-2a ) B Y
épkﬂ/ﬂfs S - /e \ (Li{,l ( /‘BUJK,‘/‘..’L[.: NI
Ry . Tara C. Sullivan
i - TCS:mw
Enclosures

| :;;
/Q;, ” ¢c:  Roger L. Whaley, Plaintiff pro se
d/ 4{ Drew Hamilton Butler, Esquire (Counsel for South Carolina Federal Credit Union)

2000-06-14 04:05 00000000000 Page 6
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

v

APPEAL FROM DORCHESTER COUNT Y
Court of Cummon Pleas

Maite Murphy, Circuit Court Judge

Case No. 2012-CP-18-0539
Appellate Case No. 2012-213208 -

South Carolina Federal Crecht Umon and Bank of :
AMEIICH, t.viereeerriiaienereenaereetenrneneacanecananencsn ... Respondents,

Roger L. Whaley, ....... P R s Appellant.

BANK OF AMERICA’S MOTION TO DISMISS APPEAL

W REMATNTHAT SAID RESPONDENT MATTER BACK TO 1,0WER TRIAL COURT
WITH INSTRUCTION, TO ENTER DIRECT JUDGMENT IN FAVOR OF
PLAINTIFF/APPELLANT ROGER WHALEY” DATED SEPTEMBER 30, 2013, AND,
ALTERNATIVELY, MOTION TO STRIKE PARTS OF APPELLANI’S
DESIGNATION OF MATIER

. Pursuant to Rule 240, SCACR, |Respondent Bank of America (“BOA™) hereby requests

‘The grounds for this Motion are that

¥

that the \Court dismiss the instant appeal with prejudiéé-

.thc&pcllant s Initial Bricf,}to the extent)it can be undcmmd appmrv

to be based mlel @
% m,hat the trial court judgeJasked the Respondcms cuunse
. . /i »‘_,,.' : - ,_:5 4 Sy

being appealed from, whtch is not an appropriate or sufﬁcwnt grounds to review or overturn

these orders. Alternatively \if this appeal is not dismissed?) E moves 20 strike those matters

2000-06-14 04:05 00000000000 : Page7
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hich are not in the record

Procedural Background

On Febrvary 16. 2012, Appellant commenced the underiying acﬁon by filing a

S ——

w7
arl breach of comracr)wuh respecy o cashier’s checkg/issued hy Respondent South

Ly

WC&YO[W Federal Cr _t‘-dg_umﬂn._l,“_S_E_P_QQ) 10 an cnmy<known;as apital Coansortium Grou

g«w aud@posnled into accounts at m See generally Compl. and Exs.

vk

-—_-‘.————~~-,‘_ —-

On March 7, 2012, SCFCU ﬁled a Monon to Dismiss, and on March 22, 2012@ .

filed jta Motion o Dm«?)‘r, m the( Al(ematlve,, Motion for Mor'e- Deﬁmte Statcrment.
I

s-_....v_.—-

o~

hearing on these Motions was | held May 8, 2012 On Jl_l_!}_(ﬁl._l{)_l..the trial court entered its
oo — g

Order gmntmg the Motlons to stnuss and dlsmxssmg the Complamt with_prejudice. ' The

mQWg requirements of Rule 8(a), SCRCP. The fri her found,

among other tlﬁligé*?%at the Compluint should be dismiss

Appellnn ucked standing to sug as the purchaser of a cashier’s check pursuant to Steele v.

?’:::;:—-—'-‘
Victory Sav. Bank, 295 S.C. 290, 293, 368 S.E.2d 91, 92 ( 1988) and (2 Appellant s claims¢
any, should be brought in the ongoin" recewcrsmﬁamon)n(' federal district ooua related to the

with prejudicef because (1)) the

Capital Consortiumn Group/Thr(.c Hcbrew Boys.

2000-06-14 04:06 00000000000 ' ' Page8
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@r identified any error of law M

he Jrial court noted that ahhougll@pelhm’s primary *ﬁ%

with a copy to Appellant and SCFCU and requested thaiounsel for BOA
VDT N A e =

@ ththe trial court reviewed the proposed arder carefully t0 ensure it
—— ST 7 et

“accurately ‘ilaled the court’s ruling before signing,

%-,X. X On October 5 2012 Appellant ﬁl s Nouce of Appeal Of both the trial court’s June .

27, 2012, Order dlsmm.mg his Complaint with prcjudlce and the September 17 2012, Order

denying his Motion to reconsider the June 27° Order. A 1lant’s Initial Bricf was submitted M

A A
August 10, 2013, \and by Otdcr of Septe;,bcr 27, 25(}13 this Court g%nted an cxtcnsm
‘5*’ a ¥ k ( Respondcnts{{o respond to the Initial Brief @_ﬂ November 4, 20137 )
e — ‘

Analysis

. , 1'. This Appeal Should Be Dismissed.

I First, like Appellant’s Complaint, Appellant’s Tnitial Brief is uninte‘lligible and fails to
____.._/

comp_wath the requirements of Rule 208(b)(1) SCACR, rega:gmg and structure
7

Furthermore, to the extent/fhe Initial Brief€an be understood, (Appellant’s primary
Al il

as that advanced before the trial courl(tf?ppcllam S Monon)ﬁ‘
227 7 27

for Reconsideration:)that the trial co ided the f ts ruling in an email s i
ns e trial court provi grounds for i ing in a a

*

) ounsel for BOA with a copy to Appellant and SCFCU and ested that counsel for BOA W
:W 7n A A F ,
dl'dﬁ the proposed m'der Appellant seems to be arguing that the mal court’s Order did not

' Appellant's “Tetter to Clerk a/k/a Motion for Judgment against Respondent Bank of America . _ . 7 dated
Septemnber 30, 2013, is based on his erroneous assertion that this Court's extension of time for Respondents 0
respond to his Initial Brief did not also apply to BOA. The Court’s order is not limited as Appellant suggesis.

3
.= o : T TTTT— ——

2000-06-14 04:07 00000000000 : : ‘ Pa§e9
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egarding the Ordg Appellant ignores the ’

act that in its Order on his Motion for Reconsideration, the trial court confirmed it reviewed

comply/with the trial court’s emnail

the propused Order distnissing his Co:;glaim carefully to ensure it acc;f'atcly stated the court’s

ruling before’it was signed. In any event, Appellant fails to set forth any arguments or identify

20 support his appeal of the O;i’ers at'issue. This appeal should

therefore be dismissed.

: M.  Alternatively, Thuse Mutters Designated by Appellant in His Designation of Matter
: Which Are Not in the Record Below Should Be Stricken.
| N7 A, 7

i ' 4 Appeliant’s Designation of Matter shall not “include matter which was not presented to
I . . ——— -~ ARy ——————

e lower court or tribunal. ™ ARule 210(c), SCACR.) The following itcms were listed by

S/
p \ppellam in_his Designation of Matter but were not presented to the fower court or tribupal
/ M‘M/ and should, therefore, be stricken: »
U gy e s
( _YD " A)  ltem Two*; ﬂ X
Wb 0,,/)U ,f o L y idi
\»}J W 7 Appeliant’s Complaint, (hie page refrencinglICC $ /- itled_
P “National Check Fraud Center, Other Check Problems: Lost, Stolen. or
0‘1 Destroyed Cashier Checks, Teller and Certified Checks™ Gttached as an
e A e C D
- his Initial BriefAall of which exhibits. seemn to wrmsmnd with

those )tems listed in his Designation of Matter) was not presented to the

*Although the text of this UCC Section was iny as an Exhibit 10

lowe court and should !hereforc be stricken. 7

Ttemn Fiv e.
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EMERGENCY NOTICE

TO: ALL CONCERN, dua to Vehicle transportation problems; Mr. Roger Whaley is not able to HAND-
DELIVER the attached Writ of Certiorari, but will be OVERNIGHT MAILED to the proper Courts
and Faxed to ALL proper Legal Counselors

Ref: Supreme Court Prior Case no. 2014-000067; & Appeals case no. 2012-CP-18-539

RECEIVED
N Z5 0y

- 8.C. Supreme Court

-~ RECEIVED)
JUN 25 2014
SC Court of Appeals

2000-06-14 05:51 Mims Gloria 00000000000 Page1



