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PETITION FOR A WRIT OF CERTIORARI _ Attachments - 45
To Review Decisions of the South Carolina Court of Appeals
Case no: 2012-213208

THE STATE OF SOUTHCAROLIA RE CEl VED

in The Supreme Court
Prior Case no: 2014-000067 JUN 2 ¢ 2014
' SC Court of Appeals
APPEAL FROM DORCHESTER COUNTY‘ ' ' :
Court of Common Pleas :

REPLACEMENT MASTER of EQUITY JUDGE Maite D. Murphy
Case No; 2012-CP-18-539 |

————

Roger L. Whaley, Pro Se Petitioner, —
. \ .

SOUTH CAROLINA FEDERAL CREDIT UNION and BANK of AMERICA - RESPONDENTS

PETITION FOR A WRIT OF CERTIORARI \

Roger L. Whaley, Pro Se

8673 Laurel Grove Lane

North Charleston, South Carolina, 29420

Jody A. Bedenbaugh, Esquire, Erick Tison Norton, Esquire

and Never! placed any Legal Written! Appearanca/in Appeals nor Lower Courts - Tara C. Sullivan
NELSON MULLINS Riley & Scarborough LLP - Conflict of interest/LAW FIRM

1320 Main Street, 171 Fioor-Columbia, 8.C. 29201

803-255-9591 Fax No: 803-255-8079 -

Other Counse} of Record:

Drew H.Butler, Esquire, Caleb M. Riser, Esquire

and NEVER! placed any Legal Written Appea Appsals nor Lower Courts- Shella M. Bias

1900 Bamwell Street, Columbia, South Carolina 1 -

843-805-6550 Fax No: 843-805-6599/or 803-779-0016 The South Carglina Court of Appeals
Attornoy for Respondent 1015 Sumter §i, Columbia, 8.C. 29201

803-743-1890 W No: 803-734-1839
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QUESHONS PrESEAEM .......eooeeoes e eeevesessesssssessseesesssessesesssssssssseseseesssessns s s e reseeees o]
SLAEMENE OF thE CASE.........coeeeereee e rcesssessen s sesss e st sesasesssessssatssstatsasssasssEsaTSSSTrsas R rsssanas —— 1
Argument

I. THE DECISION OF THE COURT OF APPEALS is in CONFLICT with a PRIOR DECISION
OF the SUPREME COURT ..cocreerecenrerees e sessnssrssesrsesons S e 2

il. THERE IS A DISSENT-IN THE DECISION OF THE COURT of APPEAL.........,....‘..V ...... SRR— 2

iil. THE APPEALS COURT'S FINAL ORDER dated MAY 22, 2014, PROVIDED NO! LAW NOR any
RULE which SUPPORTS a CONSTITUTIONAL QUESTION, involving a State & Federal LAW,
regarding also the APPEALS COURT DISMISSAL ORDERS on 2/27/2014, Denial Order 1-3-2014...2

¢ ) .
CONCIUSION ........coceeeceesseseressssnsssasessssesssessnsssebasssnsssssessas brabatsstsssessassssssasssssssesssassrsssseserssssaosssansrenestrsshssases 2.3

i
QUESTIONS PRESENTED
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1. Didthe S.C. Appeals Court Err in its Final Denied Ordared Decision dated May 22, 2014, cause a CONFLICT with &
PRIOR DECISION of the Supreme Court, when the Appeals Court's 5/22/2014 ORDER Admits! aiso! that it DENIED
AppellantWhaley’s “PETITION FOR REHEARING®, claiming the Appeals Court was *...UNABLE to DISCOVER that
ANY Materisl FACT or Principle! of LAW has been...Overlooked or Disragarded...” althought this Appeats Court
5/22/2014 ORDER also ADMITS! it first! DISMISSED “...This Appeal..."/or Appeliant/Whaley’s Notice to APPEAL, on
“February 27, 2014" which provided Oniy! the PRIOR SUPREME COURT'S Decislon involving the Case Law
“...Henning v. Kaye, 307 §.C. 436, 437, 415 S.E. 2d 794, 784 {1992)..." which RULED Onlyl in FAVOR! of
AppellantMlhaley s Notice of Appeal to yet! be Active! and NOTI TO BE DISMISSED, when the case law "Henning v.
Kaye..." ONLY! supported to °...DECLINE! to... DENY (it Respondent's) MOTION TO DISMISS..."?

2. Did the $.C. Appeals Court's Denied Order dated 5/22/2014, which admits to also involves the Appeals Courl's

Dismissed Order 2/27/2014 « e in its Ordered Decisions due to there is a Dissent (or posajble Blas Interest) in the

. Decision of m Court ﬂ Anpeal regarding ONLY! the said Respondents! who ALWAYS added that the NAME of one
of the Appeals Co Bogrd Membe 8. Ashmore/as an alleged FEDERAL!l APPOINTE “RECEIVER”
~havinga personall Intarest ragardmg the OUTCOME of AppellantWhaley’s Notice of Appeal, whom the sald
RESPONDENTS! ADMITS in their MOTION to DISMISS filed in the Lower Trial Court, and upheld by this Appeal Courl's

. Orders of 5/22/2014 & 2/27/2014, upheld Respondents' claims that Appellant/Whaley's Cashier's Checks’ named
PAYEE/CCG, and/or CCG's Agents!, Tony Pough, Timothy McQueen and Jaseph Brunson's Civil actions & Criminal
imprisonments, involves this Appeals Court's ONLY provided abave case law “Henning v. Kaye...” which ruled only! in

favor of the AppaliantWhaley's Notice of Appeal regarding this SUPREME COURT PRIOR DECISION ~ which always!
"DECLINEDI" o DISMISS Appellant's Notice of Appeals? A

3. Dld the 5.C. Appeals Court erv in its Final DENIAL Order dated May 22, 2014 involving Appellant/Whaley's Petition for
REHEARING, when the Appeals Court Order of 5/22/2014 NEVER mmm_gm written Law nor any
written Ryle that could possibly! support the Appeals Court's written claims in its Order dated May 22, 2014 — which
supports 8 CONSTITUTIONAL QUESTION, involving a STATE & FEDERAL LAW, when the Appeals Court's ORDER
of 512212014 GRANTED the said named RESPONDENTS! filed Motion(s) to Dismiss claims to be mlowod bya
M@M&m&w be invalved with AppalianttWhaley's ONLY!
known! STATEY! named PAYEE/CCG's STATE!! COURT!I APPOINTE RECEIVER!
with ONLY! the LAW FIRM Nelson Mullins Riley & Scarborough LLP — whom AppellantWhalay timely! and
properiy! med in his Initial Brief and Designation of Matter/as well as fled Appellant/Whaley's filed his MOTION to
"REL SPONDENTI! BANK of AMERICA's COUNSEL..." the L AW FIRM NELSON, Mullins.... who was DOING

: M‘Z NFLICT but, (m emﬂor M)MMMMJ;

ourtl Logall REF A FIRM involyse, AppeliantWhaiey's SAME said s
Chedts and Cashlar’s Checks named PAYEEICCG and its said above named CCG's 's Agents, Pough, McQueen and

Brunson's alsoll STATE!! and FEDERAL !l Samel claims! which involved ALSO a CONSTITUTIONAL QUESTION
involving a STATE! and FEDERAL Law?

~ STATEMENT OF THE CASE

. Respondent{s) both filed Motion(s) to Dismiss filed in the above lower trial court, and in the sald S.C. Appeals Court since March
2011 & Oct. 24, Oct 31, 2013, & Feb. 5, 2014, along with Respandents signed personal LETTERS dated Jan. 3, 9, 2014, Oct.
31, Oct. 22, Oct. 24, & Aug. 23, 2013, all were filed pleadings reviewed by the Appeals Court, resulted in 5C. Appeals Court's
Final Order dated May 22, 2014, which ADMITS it refied on its Order alsol dated 2/27/2014 — which provided as it ONLY
supportive attached Case Law -"Henning v. Kaye, 307 §.C. 438, 437, 415 S.E. 2w 794, 794 (1992) — which states! and ADMITS
that *.. Although this Court would be completely JUSTIFED in DISMISSING this APPEAL based on APPELLANTs

Numerous violations of the Rulos, WE!! DECLINEI! Tol Dol Sof, and! DENYI! the (Respondents) MOTION TO DISMISS.”
Page -1
ARGUMENT

1. The Appeals Courl's Order 5-22-2014 date, names also Appeals Court Order dated 2127/2014 Decislon(s),

PRGE4 -
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which the Appeals Gourt Order of 5-22-2014 ADMITSWor is quoted! that the AppeliantWhaley . filed what this Court construes a6 8
PETITION FOR REHEARING. After Caroful the Court is UNABLE to DISCOVER that

ANY)) Materialll FACT! -or Principle of LAW has beon efther OVERLOOKED or DISREGARDED, and hence, thora is NO! BASISI
for GRANTING a REHEARING!. Accordingly, the PETITION fer REHEARING Is DEMIED.” ~ afthough! AppeliantWhaley's attached|

first! PAGE of his Motion for Rehearing/or Reconsideration, along with PRODUCED Court(s) “TRANSCRIPTS”, as well a8 AppellantWhaley
quoted the lower 8.C. APPEALS! COURT'S OWN! PROVIDED Oniylt Case LAW - "UPHELD by... ‘Henning v. Kays, 307, S.C. 438, 437, 415
SE. 2”m(1m)M_AmMMM_mdwﬂwhw
Court’s Shown CONTINUED! ERRORS/or BIAS- See Exh. A, AA, AAA; Exhibits 1,2.4.4-3,5,5-8"; )

1a): Appefiant/Whaley PRODUCED aiso a COPY of AppellantWhaley's filed “AMENDMENT o NOTICE OF APPEALS’
attached as baing filed in 5.C. Supreme Court RECORDS, daled NOV. 2012, (which tater! produced from the Supreme Court records 2
allegedly being Supreme Courl Case no: "2014-000087") - which shows and supports the S.C. Appeals courl NEVER! CONSIDERED! S.C.
Appeals Court's owm! ADMITTANCE! in 5.C. Appeals Court's LETTER fry - that admitall «

* .THE CLERK! of the SOUTH CARGLINA SUPREME COURT TRANSFERRED your (Aweuanuwmys) NOTICE of APPEAL
tol the COURT of APPEALS (which Caused Gggn CONFUSIONSY and Damages fo AppetiantWhatey'’s FIRST! fied NOTICE of
poegis in the Supreme Court records/claims, File admitiod a YEAR! ... AFTER] it was FILED AT!| tha SUPREMEI!
gg_um Your Gase wil REVAIN in e Souty Camum Cour of Appals...a o the STATUS of the TRANSCRIPT REQUEST, Pursuant b
Rule 207(a) of the South Carolina Appellate Court Rule...”

1b):  Fatis are AppeliantWhaley has ALWAYS COMPLIED with the SCACR Rules and South Carotina’s Code of LAWS, -
regarding his claims filed FIRSTI! in his Pieading within thia said Supreme Cowrt RECORDED RECORDS, which also! this honorsble
SUPREME COURT in ERRY, DID! NOT! COMPLY with this Supreme Courf's own! produoed Ordered! RULE which 204(a) which also

South Caroling Appeliant Court Rules (SCACR) that requast is omlod) " . *(Ses Supreme Court's attached Order datad “Jan. 31 2014";

ic): This said 5.C. Supreme Court Recorded Recards snd! the S.C. Appeals Courts above said recorded records, shows
and supports, this said SUPREME COURT naver!! wrotenor! never! provided ahsolutely! ANY! kind of Supreme Court ORDER! that ever!
LEGALLY!! norl PROPERLY TRANSFERRED! AppellantWhaley's NOTICE of APPEALS, and] Appetiant/Whaley's fled! AMENDED!!
NOTICE of APPEAL, pursuant with SCACR Rule 204(a), which supports that there is WW
COURY of APPEAL....as s stated/or Conflictsiwhen it ADMITTED! in this Supreme Court own! signed Order, dated January 31, 2014, showing
the sald Supreme Court NEVER! provided the S.C. APPEALS Court with anyl Legalll Authorityl! so to have heard, nor to have been
Govemed by the S.C. Appeals Courl- which NEVER! TRANSFERRED! Appellant/Whaley's NOTICE of APPEAL 1o be heard/nor GOVERNED
by the sald 5.C. Appeals Court - pursuant with SCACR Rule 204(p) -

' Page-2
CONCLUSION

WHEREFORE, the CONCLUSION is that - $.C. Appeals Court's ILLEGALLY, as well as improperly DISMISSED
Appellant/Whaley's NOTICE of APPEAL (for the S.C. Appeals Court's saiways known! Hllegal/and also!! Unauthorized Reasons,
were also! ALWAYS UPHELD by the $.C. Appeals Court own! provided case law, pursuant with “Henning v. Kaye..."- which

! BGAGR Rule (a) improperly Filed Gases. In the event that the NOTICE OF APPEAL s filed in the WR

filed in the WRONG APPELLANT
Gourt, the Appaliate Gourt in which the matter is filed SHALLI ISSUE! ANI ORDERI TRANSFERRINGY the CASE tol the
Appropriate!! Appetiate Courtll.
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RULED in FAVOR! of ApelantWhalay) on the datel 2/27/2014, joint wilh 8.C. Appoals Cout's Final Daciaion dated May 22,
20M4, which the ssid SUPREME COURT'S KNOWN CONFUSION by fwver! legaliyor prparly TRANSFERRING
AppelianiWialey's NOTICE of APPEAL and AMENDED APPEAL o he s0id 5.C. Appesis Court. remdied aleod in
Appeliant/iniey's sliached Sled MOTION FOR JUDGMENT flad againit Rissporcdeni(s), BANK of America, and it fled
ageinat Scash Caroling Fedaral Cradit Union, resulind in ot swid Respondentl coninued! conipired, THEFT, and of
AppelaréWhatey's MONEY FUNDS, in which NESTHER! cayad RESPONOENTS! is UNDISMUTED. ssssior ADMITSH in BOA'S
Sud Motion 10 Dismias dated “10/24/2013", aned writhan in SCFCLPs Nolion: 0 Diamise daled Februmry 5, 2004°, shows
Aietiiiales UNDISPUTED CLARSS of °. incheied dlsin of .. TMEFTI of MONEY._and BREACHY of CONTRACT!
with conpact o Casiver's Chechs ismd by SCFCU...and (Nagilly)... depaaiied inbo (uninownd®) Accouns AT BOA.”

/ Datad Ama 23, 2014

| fmm

CERTIFICATION OF SERVICE

1 chochers it 3 propar partis. and pager courts has bean fexad, handallvared, andior melled 1 sakd PETITION FOR A
mwm,mwmmnn

RECEIVE])

- | ) JUN 2 4 2014

SC Court of Appeals

2000-06-14 05:18 00000800000 Pane®
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The South Carvolina Court of Appeals

JENRY AGBOTT KITCHINGS
GLERK

V. CLAIRE ALLEN
DEPUTY GLERK

May 22, 2014

Roger L. Whalcy
8673 L.aurel Grove Lane
North Charleston SC 29420

Mr. Drew Hamilton Butler, Esquire
40 Cathoun Street

Suite 220

Charleston SC 29401

Mr. Erik Tison Norton, Esquire
PO Box 11070
Columbia SC 29211

Mr. Jody Alan Bedenbaugh, Esquire
PO Box 11070
Columbia SC 29211

Ms. Sheila Marlouvon Bias, Esquire
P.O. Drawer 7788
Columbia SC 29202 .

Ms. Tara C Sullivan, Esquire
Meridian/17th Floor

1320 Main Street

Columbia SC 29201

Mr. Caleb Martin Riser, Esqmre

1900 Barnwell St.

POST OFFICE BOX 11539
CLUMBIA, SOUTH CARDLINA 20241
1015 GUMTER STAEEY
COLUMBIA. GOUTH CAROLINA 20209
TELEPHONE: (R0%) 7341800
FAX: (800) 724-1839
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The South Cavolina Court of Appeals

Roger L. Whalcy, Appeliant,

V.

South Carolina Federal Credit Union and Bank of
America, Respondents. '

Appellaie Case No. 2012-213208

ORDER

( This appeal was dismissed in an order dated February 27, 2014, and Appclfant has
- filed what this Court construes as a petition for rehearing. After careful
consideration of the petition for rehearing, the Court is unable to discover that any
material fact or principle of law has been cither overlooked or disregarded, and
hence, there is no basis for granting & rehearing. Accordingly, the petition for
rchearing is deniced. .

. Columbia, South Carolina

ce:

Roger L. Whaley

‘Drew Hamilton Butler, Esquire
Frik Tison Norton, Esquire




B1-07-2001 @5:36  JUSTICEANDTRUST DB000o0opos PAGE4

Jody Alan Bedenbaugh, Esquire
Sheila Marlouvon Bias, Esquire
Tara (C Sullivan, Esquire

Calch Martin Riser, Esquire
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£ Bl o oo, e 1y T e 52
/JMMJV iEbe South (Czunhna urt 0 Qppea SApsia s,

Exh A4 Y
r/j /W Roger L. Whalcy,W 'd/ Z:}'(A‘fzg//
o W

South Carolina Federal Credit Union and Bank of ﬁ/’ \
America, Respondents. % s

ORDER

7y
rde
h Respondents Soutlt Carolina Federal Credit Union and Bank of Amierica have cach wfﬁﬁff
filed motions to dismiss this appeal. After careful consideration, this appeal is
dismissed because Appellant has failed to comply with the South Carolina
Appellate Court Rules. See Henning v. Kaye, 307 S.C. 436, 437,415 S.E2d 794,  Jpfbial
794 (1992) (noting an appellate court is justified in dnnnssmg an appeal based on M

an agpullanl s failure to comply with the South Carolina Appeﬂate Court Rules).

A9
4""-. '
(/ /)' M ftq ,/)w/ dzgm AT n'.% -

" FOR THE COURT

Columma, South Carolina

cC:

Roger L. Whaley 7
Drew Hamilton Butler
Erik Tison Norton

Jody Alan Bedenbaugh
Sheila Marlouvon Bias
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Henning . Kaye, 415 S.E.2d 794 (S.C. 1992)
Supreme Court of South Carolina

Date Rled: March 11th, 1992
 Status: Precedential .
Citations: 415 $.E.2d 704, 307 S.C. 436
Judges: Chandler
Fingerprint: 58b11d8a3106381afc3073bc7d6c634683493839

307 $.C. 436 (1992)
415 SE2d 784

Edward L. HENNING and Carol Sue Henning, Respondents /
. v' '
Herbert KAYE and Max L. Hill Co., Inc., Defendants, of whom Max L. Hill Co., Inc. Is Respondent, and

Herbert Kaye Is Appellant.
’ \ + March 11, 1992,
*437 March 11, 1992. -
ORDER

Respondents move the Court to dismiss this appeal. By return, appellant opposes the motion as to respondents Edward Henning

and Carol Henning (the Hennings). Appellant does riot oppose the motion as to respondent Max .. Hill Co., inc. (Hifl). The motion to
dismiss as to Hill is granted. ' ‘ ,

The Hennings mowe to dismiss pursuant to

. ‘ ' SCACR@; Hennings dlaim that appellant's initial brief falg
SCACR fand thathis Des|

pemialt e

be Included in the Record on Appeal (Designation{is insuflicient SIS RTIS

: -+ rls that he has ubstantally comgliod with the Ru_l Nn;tancg of noncompliance were
nical errors nd minor discrepancies JCounsel moves to amend his brief, further contgnds that his ,
“ o« .4 4 % 7_-.

Appetlant's brief fails to comply with the Rule 207 in the following particulars; the components ofthe brief are incorracly organized
snd labeled, the issues are not distinctively headed, the table of authorities is not alphabetized or referenced to the body of the brief,

the statement of the case contains contes ted matter and omits required information, and the arguments contain no citations 1o the
fecord or to the cases listed in the table of authorities. ' ' A '

>ounsel is advised that the South Carolina Appellate Court Rules are not mere technicalities but provide the parties and this Court

vith an orderlymechanism through which to guide appeals in this State. Itis incumbent upon counsel to provide materis! that
- omplies with the Rules and facilitates appeliate review. ’

\though this Court would be completely justified)in dismissing this WW éppallanl‘a numerous volations of the Rules,
\-\‘-—_; —-:-_-""'-’ - . 3
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@.; nd/deny the motion to dlsmlss)'438 as to the Henninggl Instead, ppellant shall,‘within fiteen (15) daysYof this
gor. senve and ﬂle@ initial bn at doeg fully complywith Rule 207,SCACR. No chan appellant’s agumems
ns Io the cases listed in the current table of authorities and MM provided

presented to lhe trial courd/ Rule 209(c), SCACR.

itis so ordered.

CHANDLER, J.. not participating.

i
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EXh. -

STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

S — RECEIVEL
APPEAL FROM DORCHESTER COUNTY

Court of Common Pleas FEB 05 2014
The Honorable Maite D. Murphy

SC Gourt of Appagk
Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539
7
Roger L. Whaley .vvevciiinieniiisicinnismissasssaconaes ressenesssesasarncs o crareseiaesbsbassnanpran Appellant,
vs.

South Carolina Federal Credit Union and Bank of AmErica .........oveeccercenenisssisnanss ..Respondents.

‘2 OUTH CAROLINA

Respondent South Carolina Federal lext Union (“SCFCU™) hereby respectfully moves for a
dismissal of Appellant s appeal. The ground for this Motion is Appellant’s failure to perfect his appeal .
pursuant to the South Carolina Rules of Appellate Procedure and the Orders of this Court. The
accompanying memorandum of law sets forth this ground in more detail.

Respectfully submitted,

SN M.

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire '
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwel! Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803.-771 -4400

Counsel for Respondent South Carolina Federal
» Credit Union
February 5, 2014
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Roger L. Whaley

VS,

PAGES

. '4/' / [
Cuh A

STATE OF SOUTH CAROLINA ,
IN THE COURT OF APPEALS (

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
The Honorable Maite D. Murphy

Appellate Case No.: 201 2-213208
Civil Action No.; 2012-CP-18-539

February 5, 2014

Drew H. Butler, Esquire
Caleb M. Riser, Esquire
Sheila M. Bias, Esquire ¢

- RICHARDSON PLOWDEN & ROBINSON, P.A.

1900 Bamwel) Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202
803-771-4400 ) ,

Counsel for Respondent South Carolina Federal

- Credit Union -
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and South Carolina Federa) Cred:t Union (“SCFCU™), 1t appears the allegataons included
_claims of civil conspiracy, fraud, theft of money, and breach of contract with . respect to
cashier’s checks Jssued by SCFCU to an enmy known as Capital Consortium Group and

deposited into accounts at BOA.

After a hcanng on these motions, the tnal court granted the Motions to

Dismiss with prejudice, <Thc Order dismissing the Complaint )essennally found the
Comp&mt failed to meet the minimum Pleading requirements of{Rule 8(a), SCRCP, the "
0 ¢ 3 :. I 0

" . ——re ) : 44n,44£;.3
Appellant filed a Motion ¢ Reconsider on J c28, 2012, knd a k h Id- .
@ ,o on to Reco, T on June a canngwas € i/ :

on Ay E‘ 29, 2012. On September 17, 2012, the urial court entered an Order denying ‘5‘4‘“""
~» I

| A v ol
! Appellam’s Motion to Reconsider. . | #¥a

Statement

ﬂ The Notice of Appeal was filed in October 2012 Due to vanom issues with th .

Log s
' /s
,;( /{ '/ tra.ns;?pt and f‘ ling dehclencxes.mm‘.,% not‘ ? /./ J
. { A » BOAMfiled a Motion to Dismiss ;r in_the 7@9 !
IW 4 ' 1S ' itial Brief and Designation ﬁi '
I, J = AT R AE a
K27, |
; f;/ﬁ/ ' 2 7s7

- SIYV |
/"%W ﬂf‘;d’j e bt Aot 72
M 71/ [0 L2 'V}g‘)’f’ f’;sﬁ/#ﬂtw /ﬁd/»h\'j W //97{?2&/3

5 ‘ . .
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Mk/ L/
7 snuciegey _/‘4 4:,;;;" M/M

e = P ATR sk
of Matter(jo be Included in the Record on Appeal hich were not in compliance with the gjm

AP 77 7 e

Appellate Court Rules. [Exhibit A}
7 7 .

/Y
Id. The Order also mdu-a!nd

umﬁ%
=

attempting to stay the perfection of the appeal. This Court denied the Motion to Relieve

. Counsel on January. 3, 2014. [Exhibit g Since that time, Appellant has filed vgous

Appellant has failed to perfect his appeal.

Pursuant to Rule 260(a); SCACR YAppellant’ moves this Court to dismisg the

instant appeal because Appellant has failed to comply with the requirements of the South

,7‘ [
cz;lina Rules of -Appcllat:g_wh‘is Cour{ Appellant has failed to

o be Included in the Record on Appeal as ordered by this Coury( Rule 208(a)(4),
" , | .
\ : 7
v e |
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ceh A

providcs @;m' the failure of the appellant to file an serve his brief within \
et .

the time prescribed, Yhe clerk of the appellate court shall sign an order dismissing the

appeal.” Because App;lant has filed no briefs which properly comply Avith the Appells
. A LX 7 » »

Court Rulesffhe has Tailed to perfect his appeal,) Conscquently, the instant appeal miust be

dismissed.

‘o

CONCLYSION |
Based on the foregoing, Respondénts respectfully move this honorable Court for

an Order diémissing this appeal.

Respectfully submitted,

Sne o W TRoey
' | Drew H. Butler, Esquire )
: Caleb M. Riser, Esquire '

Sheila M. Bias, Esquire :
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201) :
P.O. Drawer 7788 ‘
Columbia, South Carolina 29202
803-771-4400

: Counsel for Respondent South Carolina Federal
: ' ' Credit Union
February 5,2014 . '
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Nelson "
Mullms

Nelson Mullins Riley & Scarborough LLP

Anorocys and Counselors at Law ::;’ g%gszl::v;;n
1320 Main Streer / 17tk Eloor 7 Columbia, SC 29201 Fax: §03.255.9079

Tel: 803.799.2000 Fax: 803.255.9079
www . pelsoomulling. 6om

tara sullivan@unelsounuliins .com

i

March 20, 2014

- - 'The Honorable Jenny Abbout Kitchings
- Clerk of Court, South Carolina Court of Appeals
1015 Sumter Street , 5
Columbia, SC 29201

RE: . Roger L. Whaley v. South Carolina. Federal Credit Union and Bank of America
Case No. 2012-CP-18-539
Appellate Case No. 2012-213208
Our File No., 05100/02149

Dear Ms. Kitchings:
Pleasc allow this letter %0 serve as our Rewrn to Whaley's “Motion for Rehearinglor

Reconsideration Pursuant with Rule SCACR 221(8).’( Teceived by our office m@
( ;9‘!3. ’ v : - /

In his Motion, Whaley requests that this Court veconsider its Order dated February 27, 2014,
dismissing his appeal for failure to comply with the South Carolina Appellate Court Rules.

. The Court rigbtfully dismissed his appeal as Whaley failed to serve and filc an amended
Designation of Matter aud Initial Brief that fully complies with Rules 208 and 267 of the
Appellate Court Rules a3 ordered by this Court on November 27, 2013. Accordingly, Bank of
America respectfully requests that this Court deny the Motion for Rehearing at this time.

Thank you for your consiQeration.

Very truly yours,

\ ﬁ(lw‘(.‘ Al

Tara C. Sullivan

Cc:  Roger L. Whaley, pro s¢
Drew Hamilton Butler, Esquire/Sheila M, Bias, Bsquu'e (Connscl for SCFCU)

Wirh offices in the Divrict of Crlwnbio, Floride, Gavrgla, Massachusests, North &mm Sowk Carolina, Tennesves and West Viyginta
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STATE OF SOUTH CAROLINA
"IN THE COURT OF APPEALS

RECEVWVET;
MiR 2030

SC Coutt of Appeals

S

APPEAL FROM DORCHESTER COUNTY
. QCourt of Common Pleas
The Honorable Maite D. Murphy

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

f

-~ RogerL. Whaley......ccoeienienne Appellant,
vs.
South Carolina Federal Credit Union and Bank of America Respondents.

Drew H. Butler, Bsémm
Caleb M. Riser, Bsquue

Sheila M. Bias, Es
RICHARDSON PLOWDEN & ROBINSON, P. A

1900 Barnwell Street (29201)
P.0. Drawer 7788

Columbia, South Carolina 29202
803-771-4400

" Cotmsel for Respondent South Carolina Federal
- Credit Union

March 20, 2014
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pye, 307 S.C. 436, 415 S.E.2¢ f5 -

Appellant also

£ltends he has comphed w1th all South Camlma
_-—-—-““

f pellate Court Rule )l f ', I/M
Thls ourt’s order dismissing th appeal correctly apphed the law - ME‘
tw-h{,

tlns case Appellant although appearing pro se, has repeatedly failed—in more aspects “/

of the appeal ﬂmn he has ide; in hig motmn for reconsideration—to comply with _g;g % :

sl
South Cnrolma Appellate Court Rules and the Orders of this Coun “A pro se lmgant /—p 7%

who knowingly elects to represent himself assumes full responsibility for complyxng with :!'Z z ; s

substantive and procedural requirements of the law."  State v. Burton, 356. S.C. 259, 265, ) W««
n.5, 598 S.E.2d 6, 9, n.5 (2003). mmwm 102 S.E.2d Z "‘é"&"“: y
873, 877 (1958) (statlng the established rules of 70 5 are not to be discarded ,.h d
( appeal merely becausc a W) As the Supreme Court held in :; |
- = Mq#.

Hepnips, an appellate court is Justljgd in dismissing an appe fqr the appellant’s failure

-

gremm——

ith the appellate court rules

That the Heaning court ultimately did not
A AN

72 ¢ T dismiss the appeal before it is of no moment in this mattc 'I‘hn (‘mm has reviewpd the
e A i L s W50 T ! T 4“"“7’
. M;ez o Beg, #"“""‘" ' enet
' £2% p, Z /,W ’“{:ﬂ%{
/A %’;‘ﬂ/ﬂ%’g : ,hﬁ/ ot wbler T oty /7
e o L G AL MO
/ rad et~ T /M/,yq,/%w/w
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history of this case and the filings and has, in its discretion, determined the correct and

. ippropriate disposition of this matteg—digmi

oing{ Respondent SCI;'C espectfully submits that thig Court’s

) {
_& jf/f 5 2” Febmary'27., 2014, Orderjwas a clear, cogent, and correct Statement of the facts and
f g v app ies the

| _ M‘,v/ ‘ Respectfully submitted, ‘
L( }""‘MJ ' Snedfte=—Riao
L . ”j Y /! i 1 DrewII Butler, Esquire
W‘- ,6, . % /r " ,“mm

R.ICHARDSON PLOWDEN & ROBINSON, P.A.
r\, 1900 Barnwell Streat (29201)
V’ P.O. Drawer 7788

Columbia, South Carolma 29202

[)/ 803-771-4400 A

Counsel for Respondent Sowth Carolina Federal .

('/ Credit Union A o
l) M March 20, 2014 .
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
APPEAL FROM DORCI IESTER COUNTY RECEW ED
Court of Common Pleas R A otk
The Honorable Maite D, Murpll'ly, ?‘f‘m Court Judge SG cout ot Ap pealS
: Appellate No.: 2013‘:21 3208

Civil Action No.: 2012-CP-18-539

Roger L. Whaley.......vveeennee - - ..‘....‘....Appel'lnm, ‘
v.

South Carolina Federal Credit Union and ; ‘
Bank of ATerica.....c.ccoveiiiiaiiiiiisrenrmerasrensonens Crerrresrreasareniaes Respondents.

CERTIFICATE OF SERVICE

L, the undergigned, an employce of Richardson Plowden & Robinson, P.A., attomeys |
for R Respondent South lemM__,_dgh&y certify that § have this
date served the foregoing @ﬂqrandmn in Oppusition to Reconsideration on m-
Respondent South Carolina Federal Credit Union by personally depositing a copy of the
‘same in a United Statex Postal Service mailb(;x, postage prepaid, addressed to' the
following: ' \ '

Roger .. Whalcy : Tara C, Sullivan, Esquire
8673 Laurel Grove Lane ) Frik T, Norton, Fequire
North Charleston, South Carolina 29420 Jody A. Bedenbaugh, Esquirc
' Nelson Mullins Riley & Scarborough, LLP
Past Office Box 11070
Columbia, South Carolina 29211

Dawd: March 20, 2014
(
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THE SOUTH CAROLINA COURT OF APPEALS

Appellate Case 2012-213208
Lower Court Case no: 2012-CP-18-539

R Pages 1 of 4
: K Exhibits — 18
Roger L. Whaley, ” Pro se ) Appellant/Plaintiff Whaley’s

) MOTION for Rehearing/or Reconsideration

Appellant/Plaintiff, )  Pursuant with Rule SCACR 221(a) *
- o ) UPHELD by Appeals Court's ONLY provided Case Law
' ) *Henning v. Keye, 307, S.C. 436,437,415 S.E.2d 794 (1992)°

South Carolina Federal Credit Union ) Actually Supports Appellant/Whaley’s 2
and Bank of America, ) Motion for Rehearing, MUST BE GRANTED; DUE also io Appeals

) Court’s Shown continued! Errors/or Bias
Respondent/Defendants. ) ~ See Exh: AAAAAA; Exhibits 1,24, 4-a, 5, 5-a

COMES NOW, pro se Appetlanmélntiff Roger L. Whaley (Appellant/ Whaley) filing timely the above said Petition/arMotion,

regarding this Appeals Court’s “ORDER” dated “2/27/2014” with its Onlyl GOVERNING Case Law “Henning v. Kaye, 307 S.C.
426,437 415 S.E.2d 794 (1892)", as Appellant/Whaley files pursuant with SCACR Rule 221(a),(b)&(c), to Show this said Appeals

- ~ Court's continued Oveﬂooked Emors, and/or Misapprehensions/orfintentionatiresearch found Bias interest (pursuant under the
Rules of Canon-for possible Misconduct) -which involves BOTH said RESPONDENTSIBOA and SCFCU's own! Documented
alleged Evidence (provided within the said Lower Triat Court and within this said Appeal Court) involving this sakd Appeals (and
Supreme) Court(s) Bqard Mamber/Mr. Beattie B. Ashmore/as being governed by an alleged FEDERALIM! Court appointed
‘Recelver |aw - so o interfere with a STATEN! Court appointed Receiver-Law, which said interference has caused GREAT
CONFUSIONS with this said STATE!! Court{s)! case matter involving this AppellantWhaley's ONLY! filed Claims, ihag were filed
first! ONLY within the said Supreme Court pursuant with SCACR Rule 203(d)(1)(A)(i). *(See Api Ct's LT 5-21-13/Exh. 4-a).

V. °

t SCACR 221(a) - “..{a) Rehearing, Petitions for rehearing must be actually received by the appaliate court no tater than fifieen (15) days after the filing of the
opinion, ondar, judgment, or dacree of the court. A petition for rehearing shall be In accordance with Rule 240, and shall stets with particularity the points
to have been overooked or misapprehended by the court,

1 Edward L. HENNING...v. Horbort KAYE...Appeats ruled states; . Although this Court would be complately justified in dismissing this appeal hased on
: ‘ joistions ¢f the Ruls: : o do 6 and DENY the MOTION to OISMISS.."

A Whereas, the attached UNDISPUTED Appaals Courts OWN signed documented EVIDENCE, as well as RESPONDENT s, and! the
said LOWER TRIAL COURT'S REPORTER, ownl shown! WRITTEN signed! ADMITTANGEY (Sae Exhibits A, AA & AAA; Exh. 24, 4, 5, 59, 5apa 5-b, 5-b-
1,5-b-2) shows AppellantWhaley's always!! COMPLIED (and CORRECTEDI! this Appeals Cour's ORDERED/or Raquested DEFICIENCIES- which I8!
INCOMPLIANCE with this Appeats Court's RECENT! /or attachod FINALIL ORDER ~Date 2:27-2014) ..which shows and DEFEATS this said Appeals
Court's CONFUSION/and or when this Appeals Court “OVERLOOKED of Misapprehensions” its OWNYU ADMITTANCEN in the aliached APPEALS Court's
LETTER datod “MAY 21, 2018" - SHOWING this said S.C. STATE SUPREME!! COURT! *(FOR OVERI! about a YEARI)) had within the S.C. APPEALS
COURT'S PRESONALN filed! POSSESSION!! AppellantWhaley's actual FILED NOTICE OF APPEAL and AMENDMENT of his -Orderodior Requested
Amendod NOTICE OF APPEAL - Held ONLYY in the SUPREME COURT for the COMPLETE!! YEAR 204211 - UP unth this sald APPEALS COURT'S
atiach LETTER (Exh. - DATE! “MAY 21, 201311" ) - which this APPEALS COURT - jn Error] oridue to BIAS sald PERSONAL !l INTEREST, of this
Appesis & SUPREME Gounts' € ROARD MEMBER!{/as baing an allegad FEDERALHI RECEIVIER - Mr. BEATTIE B, ASHMORE, whoml! this
APPEALS COURT excopted! « ONLY]! BOTHII sald namad RESPONDENTS! BOA, and SCFCU -~ provided DOCUMENTEDH EVIDENCEN - that
Joined!l - FEDERALYI COURT LAW(sVor QUESTION(s) that INTERFERED with an ONGOMNG/andlor complated STATEI Court's ALREADY] flied
ORDERED Decisions - in which BOTH) said RESPONDENTS! and! this said APPEALS COURT - alegesior ADMITS! involves the GAME] identicat
CLAMS - Involving this Appeliant Whaley's FILED!] STATEH COURT! CLAMS. Therefors, shows and supparts WHY! AppellantWhaley ONLY FILED
his said NOTICE of APPEALS/and AMENDMENT NOTICE OF APPEAL, within the aaid SUPREME COURT - purguant with SCACR ~ Rula 203(d)({1}{A)i) {See
Exh. 1,2,) shows Appeflant/\Whaley ALWAYS CORRECTED any! requestedior ORDERED Deficlancies, as Ordered said COURT(s). Which Defeats/lor shows
this said Appeals Court's continued OVERLOOKED ERRORS, andfor Misapprahensions, pursuant with SCACR 221(a),(0)8{c).

ANV RIS

L)

N ' o -1



@1-07-2001 @5:45  JUSTICEANDTRUST 00000000008 PRGEB

As the following Is further numbered stated: |
1. This Appeals Court's attached Final Order dated “2/27/2014" was written in ERROR/or/due to Bias Interest
fraudulentiy/or in error wrote that this Appeals Court's said Final Order of 2/27/2014 was govermned/or ruled that its final decision
was pursuant only with the State case law *Henning v. Kaye, 307 S.C. 436,437,415 S.E.2d 794(1992)", which in Emorilior
otherwise wrote! that — *...Appaliate Court is JUSTIFIED in DISENSSING an Appeal based on an Appallant’s FAILURE to
COMPLY with the South Carolina Appeliate Court Rules...", whlch i an Emed!! Overiookad/or Misapprehended NON-
COMPLETE writien above said QUOTED STATEMENT made (appeared intentionally) by this said Appeals Court's seld signed
Officials , which the said ardered Ruling in that said matter involves the lower trial court's ORDERED TRANSCRIPT, by that said
Appeliant, pursuant with Rule 207(b)(4), which this Appeals Court did not COMPLETE its above said case law
STATEMENT'(See Exh.6 6a 6b,) that's written -

gg,ugoecuuemg DO 50 and DENYIIL the MOTION Tg__p_qg_glgr 658 a5 to the Hennings. Instoad, APPELLANT
m Mmmmo)dawomlsm WVBMUFILE an INITIAL BREIFMM Mlympbwimmzw SCACR, m

2. Therefore the above said complete quotation in no. 1, shows this Appellate Courts said Final Order dated “2/27/2014"
Overlooked/orMisapprehendad this Appeals Court's OWNI FILED! attached signed LETTERS dated "September 25, 2013"
Exh. AA; "MAY 21, 2013", and “AUGUST 23, 2013", along with the attached Lower Trial Court's signed LETTER dated
“November 10, 2012 *(Exh. 4] from the sgld lower CIRCUIT COURT REPORTER, Ms. Brenda J, Sigwald, whom this said
Appeals Court’s officials were also in personal contacts, shows the Lower Trial Court's COURT REPORTER who wrote that the
Appellant - *...Mr. Whaley...This i to acknowledge that on NOVEMBER 9, 201211, | RECEIVED YOUR LETTER and
PAYMENT for the TRANSCRIPT of Record in the above matter.” - afthough! the SECOND! Different Court Reporter, did not
type and delivered its requested Transcript untilin the YEAR 2013, as to WHY this said Appeals Court allowed this
AppeltantWhatey to filed its INmAL BRIEF/and DESIGNATION of MATTER in the YEAR 2013.

*(See attached Exh. 5-a, & Exh. AA from Apt Ct); supports AppellantWhaley's motion for rehearing/or reconsideration must be Grantod,
pursu?m with Rule 221[a),[b].[c], which is upheid by this Appeals Court OWN Case LAW “Henning v. Kays, 307 $.C. 426,437,415 S.E.2d 794
1992)".

2a): ' This Appeals Court's Final Order 2/27/2014 in Error/or otherwise, OVERLOOKED the FACT that Appellant/

Whaley requested TWO! DIFFERENT Transcriptsl) from two differentl] Lowar Trial Court Reporters, which the fast
" Transcript was not Delivered until in the YEAR 2013, which Appeliant/Whaley immediately! provided to this Appeals Court,

along with many other filed Lower Trial Court's pleadings attached with his Initial Brief & Designation of matter — but ALL said
attachments were RETURNEDI!! by said Appeals Court to this AppeliantWhaley (See Exh. AA dated “September 25, 2013"),
but SHOWS! this Appeale Court accepted!! Appellant/Whaley's INITIAL BRIEF, atthough it showed Deficiencies to be
CORRECTED, which ONLY1 ardered Appellant/Whaley to file as his CORRECTION, Appeﬂanthhaley’s said DESIGNATION of
MATTER, In which this said Appeals Court indeed ACCEPTED *(See Exh. AA), although! this said Appeals Court admits!! it
RETURNED all! of AppeltahthhaleYs ATTACHED DOCUMENTED EVIDENGE, which included AppelianyWhaley's

* SCACR Rule 207(b)4) - states *... Failure to Receive Transcript, 1f appeliant has not recoivad the ranscript within the afiotied time nor received

nofification of an extension within ten (10) days afier the allottad time, appatlant shall notfy the derk of the appeltate eourt and the administrative tribunal in
wiiting,”
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Transcripi(s), therefors made this gaid Appeals Court’ RNING of flant/Whaley's sald Docu d EVIDENCE
= when against SCACR Rule 210{a)8(c). * And is pursuant with Case Law "Henning v. Kaye, 307 S.C. 436,437 415 S.E.2d
794(1992)" - which NEVER! SUPPORTED for this said Appeals Court to “DISMISSED" Appellant/Whaley's Appeals Case
matter. (See above QUOTE, in number 1) 7
3. 'WHEREAS, this Appeals Court's own! filed attached said above signed documents, along with the signed written
a'grgittanee! also by the Respondent/SCFCU, in its document(g) dated *October 22, 2013", “September 10, 2013", shows and

. supports this Appeals Court's Overiooked the FACT, as to this Appeals Court’s known and UNDISPUTED possible shown BIAS
Personal INTEREST ~ actually!! Overiooked!! with BOTH said named Respondents BOA and SCFCU, Never! filed neither! of
their Appeals ORDERED! Initial Briefs and Desigﬁations (See Exhibits AA, AAA; & Exh- 5), when SCFCU's hired Attomey(s)
indeed ADMITS! /or shows that this said Appeal Court's 2/27/2014 FINAL ORDER/as well as this said Appeals Court's prior filed
Ordex(s) - provided SPECIAL FAVORS 1o the RESPONDENT/BOA - since! Respondent/SCFCU ADMITS that SCFCU's hired
Attorneys ONLY requestod for this said Appeals Court to Grant an EXTENSION fo filed its Initial Brief and Designation (of -
OCTOBER 4, 2013 ) soto ﬁled on the DATE "November 4, 2013, bull SCFCU alsol never! filed on the date November 4, 2013,
and this said Appeals Court NEVER! Cancslled SCFCU the date November 4, 2013 for SCFCU so 1o have properly and legally
filed its required/and ORDERED finitial Brief and Designation of matter byll the date November 4, 2013. *(See Exh. 5~a and Exh,
AA) supports l\‘ppellanVWhalafs MOTION for Rehearing must be Granted;

| - %) This Appeals Court in error/or otherwise; OVERLOOKED its own! recorded records which shows the
RESPONDENT/BOA - NEVER! filed for ANY KIND of EXTENSION from this Appeals Court's ORDER and/or LETTER dated
SEPTEMBER 25, 2013" and "SEPTEMBER 27, 2013" which wrote that °...OUR RECORDS REFLECT the §§2QHDENT !
1 initial Brief and Designation of matter ARE DUE!! onl. OCTOBER 4, 2013..." - which RESPONDENTIBOA MUST

_AM BOA's UNTIMELY FILED Motion to Dismiss before! or on the Date!! of OCTOBER 4, 2013, although this said
Appgals Court's officials IN ERROR/or due to known BIAS PERSONAL said INTEREST accepted RESPONDENT/BOA’s

untimely/and FRAUDULENT Claims in BOA's Untimely filed MOTION TO DISMISS that was flied on the date “OCTOBER 22,
2013", in which this Appeals Court's ownl fled 2/27/2013 CASE LAW "Henning v. Kaye, 307 S.C. 436437415 SE2d
704(1682" shows that said APPEALS COURT *..DECLINED TO...DISMISS...as to Hennings.” and to *..SETS FORTH withll
SPECIFICITY the EXHIBITSNIIt and OTHERII MATTER he Wishas! to INCLUDE! in the RECORD on APPEAL."

* Rule 210(c) - statos “...Matior contained in the Record on Appaal shafl be aranged in the fallowing order: the fitle page, index, orders, judgments, dacrees,
decisions, pleadings. transeript, charges, EXHIBITS and gther motetials or DOCUMENTS, and a certificate by appeflant” - '
WHICH indeed! this said Appeais Court OVERLOOKED the ACTUAL FACTS that this said Appeals Court AGCEPTEDY Appeliant/Whaley's filed INITIAL
BRIEF! and FILED DESIGNATIONY a5 baing CORRECTED Ordered Deficiencies. *(Sae Exh. AA - when this Appeats Court ORDEREDI BOTH!! named
RESPONDENTS!! to filed WITHIN (30) days, OR by the date “OCTOBER 4, 203" Each! of said Respondents! REQUIRED “Initial Briefs® and "Designation of
Matiare” — which this said Appaals Court officials in ERROR/or clue to BIAS known parsonal INTEREST = NEVER] Enforced! NEITHER! said named
RESPONDENTS 1o have COMPLIED! with the said South Caraling Appellate Rules ard Pracadums - o fie NEITHER of their INITIAL BRIEFS and
DESIGNATIONS. Due to RESPONDANTS! ONLY! Volunteared!! JOINT APFEARANCE of a (legal/and Unethical) FEDERALN! Appointed (ateged)
RecoiverfMr. BEATTIE B. ASMMORE (whom both sakd RESPONDENTS/BOA and SCFCU alleges has a SPECIAL INTEREST, and! whe 8 alsol! locatod/as
batng ONE of this said 5.C. Appeals and Supreme Courts’' BOARD MEMBERS, who is aliegedly mvolved with this AppekantWhaley's STATE! COURT! fled
LAWS, which govems AppotiantMWhaloy's ComplainUCashiers CHECKS, STATENI Court appointed RECEIVER- (appointed BY STATEN Court LAWY to
Rapragent ONLY? the allegad VICTIMS' sama! MONEY and/or PROPERTY INTEREST, in which the said RESPONDENT/BOA — ADMITS!! # indead has within
. its POSSESSION...), which inchuded this AppeliantWhaey’s said MONEY/or Personal PROPERTY) which providod DOCLMENTED RECORDS/and Court filed
' LOWER TRIAL COURT'S TRANSCRIPT]s] supporis/and or shows, the SAME aid LAW FIRM, NELSON, MULLINS are (ilegaliyland UNETHICALLY) alsn!
' REPRESENTING the RESPONDENT/BOA's said Interest, although! the said LAW FIRM, NELSON, MULLINS...was STATEI APPOINTED! to Represent! this
said AppeliantWhaley's said STOLENI MONEY and PROPERTY Intemst,
Which this said Appesls Court's ORDER deted 2/27/2014 OVERLOOKED that AppeltantWhaley's fed DESIGNATION and/or inttial Brief — timety,
comectly, filed thase said claims slong with UNDISPUTED DOCUMENTED EVIDENCE....in which this said Appeals court — IN ERRED RETURNED - *(Ste Exh.
AA) from this said Appeals Court letter dated *September 25, 2014".
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::esmdenVBOA & SCFCU's UNTIMELY fied stieged MOTION(s} TO DISMISS, when, bty said RESPONDENTS filad
OTIONS to DISMISS were filed AFTER! the dates "OCTOBER 22, 2013" and "NOVEMBER 4, 2013° . which was mﬂ" the
DATES! in which thig s2id Agpesls Coyn ORDERED! the saig Respt_)ndents 1o have fled EACH of their Yie INITIAL BRIEF/ang

ACCEPTED. than!! |asepn (aqmitted! to have} RETURNED AppefiantWhaiey's DOCUMENTED EVIEDENCE/angjor
EXHIBITS a0 Lowsr Thial Court's TRANSCRIPT(s) - which supportag et ALL AppeliantWhatey's CLAIMS in hig iis Brief
aqd'DESIGNATlON indeed were firgt « PRESENTED To THE TRIAL COURT..° Pufsuanlt with Rule 209, 210 207(by4) )
4, Tharefore m.s said Appeiats Caury 212772014 FINAL ORDER in Emgr Overooxed/and gye to said é&as known oer;dnal

WHEREFORE, altached is AppetiantWhaley's (6) copies, and known payment, 50 to fle this timely and proper request o

Dated:  MARCH 11, 2014 ' Respactiully Submitted.

fw%ﬁaé*w—/)_ o

. 8673 Laure! Grove Lane
North Charleston, 8suth Caroling 29420

CERYIFICATE OF SERVICE
% dectara that 28 the proger parias nas been Lenety and property served oy CERTIFIED/or OVERNIGHT MAL, anior FAXED, s Appetiant's dediare thot ALL |
thatis st is frue and hedievatie and s aftached with the focumenced evidencemndisr EXHIBITS wiich sppnris ANY and ALL Wi Clatwe, 35 he hag aways
erovided 4o tus said Aopans Cour and 1o the sast Lower Tra! Cous. . o
x Jody A, Bezr:itgu Esuire, Eniy Tion Nonan, Enquie,  Orw Mamilwn Suter, Eapre. Sheia M Bas,
1320 Maio Steet. 37 £1001 - Cobimbia, S 2920° 1900 Bomwell 31 - Columbls. S ¢, 28002
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The Supreme Court of South Carslina

Roger L. Whaley, Appellant,
V.

South Carolina Federal Credit Union and Bank of
Amenca Respondents.

Appellate Case No. 2014-000067 |
Lower Court Case No. 2012-CP18-00539

~

ORDER

1 currze[ntly peﬂ/ding before the Sou lina Co ‘
' sentthis Coyrt a ated January 7, 2014,
¥ £/ L LK
— ' =
v £
g a review of various rulings ourt &
that request is dismissed(Aiken Speir, Incv.

S > S.E.2d 492 (1997)y Further, the request for a stay or
superscdeas ot the ordcrs of the Lourt of Appeals is denied.

Finally, the request to waive any filing fee is denied-as moot. X

O .
.EOR THE COURT

Columbia, South Carolina
January 2/, 2014

cc:  Mr. Roger L. Whaley
Drew Hamilton Butler, Esquire

' Before the Court of Appcalé'_. he Appellaic Case Number is 2012-213208
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f mneysl:‘nd (‘onmglr:cv zft o ough L. P : Tan C, Sumvm
L s at
; 803,255,930
1320 Main Stroer / 17th Floor 7 Columbia, SC 29201 Tel; 803,255,959
el : 7 Fax: §03.235.9079
Tel: sosmmoo Fax: 803,255.9079 o fean@nelesnmulns com
www,nclsonmuiling.com

January 9, 2014

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carotina Court of Appeals
1015 Sumter Street

Columbia, SC 29201

RE:  Roger L. Whaley v. South Carolina Federal Credit Union and Bank of America
Case No. 2012-CP-18-539

y '
/’///’”6 ., Appellate Case No, 2012213208
Our File No. 05100/02149

M/A"/ Dear Ms, Kltchmgq

7/’”

On Oczobcr 25, 2013, opr ﬁrm ﬁled a Mwand Opposmon to Whaley’ 3 )
atively, M o Strike Pa of :

the above-refer
4 2 d 0 7. )
7 v M ;.Awt«,./
by (Order ﬁled No embcr 27. 20135 Pursuant Parevlte

e uu-ed wnhin thirty days to 4erve_and fil€ an amended Y

incjuded m o serve ang file an Z - i
e = .
2;& e eX

# Although lhxrty ddys has passed Wha ey has fajled
g,f,Mannr and W t fully conplies with Rules zos and 267 of e
( Rules as ordered’ of A i

4 its Motion 10 Disfiiss al this time Iny(Burthdr imformation> e, |
0

vy taty youss, | )7' 4-—&—;/

j M -l i/ )

ara C. Sullivan ’ %&fy m

( ,kp

u'atum of thirt da

7Cc: Roger L. Whaley, Plaintiff pro se

Drew Hamilton Butler, Esquire/Sheila M. Bias, Esquire (Counsel for SCFCU) #;
e, e

' ' " 41%,@/ ’
Sl i BBl d it e gt ,eeﬁz
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ROGER WHALEY/vs. SCFCU and BOA - EXHIBITS
PART -3
Attachments - 11

PAGE1

. :'f‘:l. 4 .
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\

The South Carolina Court of Appeals

Roger L. Whaley. Appellant,

V.
\

South Carolina Federal Credit Unjon and Bank of
Americd, Respondents. ‘ '

Appeliate Case No. 2012-213208 A
- ; 3
ORDER

¢

Appellant has {iled amotion to velieve Respondent Bank of America's counsel.
Afier careful consideration. Appellant's motion 1s denied,

Columbia, South Carolina

Ce:

Roger [.. Whaley, '

Drew Hamilton Butler
- Erik Tison Norton -

Jody Alan Bedenbaugh

Sheila Marlouvon Bias

Tara C Sullivan
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,, R] C HAR D S 1400 Barawell St., Columdia, 5C 29201 P A0X.771.4400 F 803.779.0

A2HARDSON PLOWDLR " RODINAOK, KA, ~

P i MYRTLE BEACH P.0. Box 3646 = Myrtle Besch, 5C 28
ATTDAREYS AT LAW 4 2103 Favlow §t., Murtie Seach. §C 29577 P 845 448.5008 F B43.148.1
I3

CHARLESYON 20 Calhoun St Suite 220 » Chatleston, SC 39
P A13.B05.6950 F 843.805.6

www.richardsonplowden.c

January-3, 2014

Columbia
Direct Dial: (803) 5768-3718
sbias@RichardsonPlowden.com

“The Honorable Jenny A. Kitchings
Clerk, South Carolina Court of Appeals

. 1015 Sumter Street '
Columbia, South Carolina 28201

Re: Roger L. Whaley v. South Carolina Federal Credit Union
: C/A No.: 201 2-CP-1800839 . _ )
. Appellate Case # 2012-213208
7 Qur File No. 7130-38

Dear Ms. Kitchings:

Respondent South Carolina Federal Credit Union (*SCFCU")-is in receipt of Mr.
Whaley's “Motion to Relieve as Counsel - Respondert BOA's Attorneys andfor Law -
Firm Nelson Mullins . . .” (*Motion™. it appears this Motion is directed at another party. -
However, out of an abundance of caution and based on statements made in the Motion, '
please accept this letter (and the copies required by Rule 240(e)) as our brief Return to
the Motion. if the Court requires a more formal retum, please advise and we will provide

same.

In his Motion, Mr. Whaley contends that the removal of Bank of America's
(‘BOA") counsel should also include the removal of all claims and added parties brought -
by BOTH Respondents. (See Appeliant's Motion p. 2). Appellant further argues
SCFCU's claims must also be “relieved.” (d. To the extent that Appeliant's Motion
seeks to vitiate SCFCU's claims and/or defenses at trial level and on appeal, same
should be denied. The relief requested by Appellant is improper, inappropriate, without
merit, and should be rejected by this Court.  Even if Mr. Whaley's motion to relieve
counsel were properly made, such a motion cannot serve as a vehicle to remove the
claims, defenses, and/or arguments of another party to the action. Accordingly, any
relief requested by Mr. Whaley as it applies to SCFCU must be denied.

By copy of this letter we are serving pro se Appellant with this response.
Thank you for taking the time to review thig letter and with kind regards, | am

Sincerely,

bt ' ,

Shodoe M. AL
Sheila M. Bias

! SC Bar # 100005

/
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October 31, 2013

Columbia '
Direct Dial: (803) 576-3718
sbias@RichardsonPlowden.com

VIA Hand Delivery
The Honorable Jenny A. Kitchings t———%‘“ '

Clerk, South Carolina Court of Appeals
1015 Sumter Street
Columbia, South Carolina 29201

Re: Roger L. Whaley v. South Carolina Federal Credlt Union
C/A No.: 2012.CP-1800539
Appeliate Case # 2012-213208
~ Our File No. 7130-36

" Dear Ms. Kitchings:

I am writing

77~ s (e "/
d, follow up on our conversationof October 28, 201

_ taying the perfection of the appeal
under Rule 24 , SCACR. Therefore,lt is M unders anding that Respondent South

, { Carolina Federal Credit Union's Initial Brigf, wiich . '

is effectively stayed until the Court issues a decision wnh regard R:IT-TSW

% the appea herefore. Respondent South Carolina Fedaral Tredit Unio M!m

( and further Jnstuchion before filing its Initigf BHewn ths )
my unders and mg is mcorrect please noti y officé‘so that’we may act

a rmgly

By(copy of this lett r e are servipng pro se Appel!ant nd all opposmg counsel
with this resgonse

‘Thank you for taking the time to raview this letter and with kind regards, | am

\]

Sincerely,

Snadcy M. &GS

Sheila M. Bias
SC Bar # 100005

SMB/dfb
ce: Roger Whaley, Pro se
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The South Carolina Court of Qﬁils

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29241
: 1015 SUMTER STREET
V. CLAIRE ALLEN . COLUMBIA, SOUTH CARGLINA 28201
DEPUYY CLERK

TELEPHONE' (303) 734.1890
FAX: (803) T34.1639
| WAWW SCCOUIS Ofg

o P ¥t
Roger L. Whaley ‘ Fure /b,
A 86"%3 Laurel (a?r:c;ve Lane « . /4//.2”/ &hi;:;zé;
- North Charleston SC 29420 ’ . /,‘ﬂ@ Fion pleore’  Jv¢
‘ e Comay”" fopests 7

/ Re: Roger Whaley v. SC Federal Credit Union - oy %J e simaci
Appellate Case No. 2012-213208 | |

Deaul‘mmscy J/ ‘ ’ f 4 / /

- Upon reviewing your "Letter to clerk/a/k/a motion for judement against respondent

‘_, Bapk of America/or/request to remain that said respondent matter back to lower
trial court with instruction, to enter direct judgment in favor of plaintiff/appellant
Roger Whalcy,” the following deficiency or deficiengies have been noted under the
South Carolina Appellate Court Rules (SCACR), and any»deﬁciencx mustbe =

corrected within ten S'l 0) days of the date of this letter:

e The accompanvying proof of service is not in compliance wiﬂm the SCACR.
. Your proof of service should be substantially in the format shown by Form 7

__a—.c——ﬂ Suostanualyn
in Appendix C to part Il of the SCACR.

Very truly yours,

«ﬁ,& C V«kﬁ@ -
¢ '
" CLERK

Ex4. 5-6
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PLOWBER ) &k et

MYRTLE BEACH P.O. BOX 3646 + Myitle Beach, 5C 29578
2103 rarlow St., Myrtle Beach, SC 29577 P 843.448.1008 F 843.448.1533

MARLESTON 40 Calhoun'St,, Sunc 220 + Charleston. SC 29401
P 843.805.6550 F 843,805.6599

/95{4“75'/ www, ﬂchudsonplowden com

““"“m’f*’

October 22

.Az/ eitt 7 4 7‘,&:«‘?
Columbia 43
g Dtrect Dial: (803) 576-3718
shias@RichardsonPlowden.com .
The Honorable Jenny A. Kitchings '
Clerk, South Carolina Court of Appeals - l
1015 Sumter Street ﬁ 1,/
.Columbia, South Carolina 29201 . ? 25.2 "
Re: Roger L. Whaley v. South Carolina Federal Credit Union Elﬁ AA
C/A No.: 2012-CP-1800539 g, -2
, o . Appeliate Case # 2012-213208
- ' Our File No. 7130-36 , E¥h, 5-4
: Nev
Dear Ms. Kitchings: 7272
Exh 5.
Respondent South Carolina Federal Credlt Umo zad

*Letter fo Clerk a/k/a
cAmericg/or/Request to Remain [Sic

ourt wnth in: tructuon to Enter Dlrect Judgment i

Whaley (P ~@) & (7). (norcimafter “Motion®. - It
Ry Howevér, to the extent Mr. Whaley W

ppears ' ' :

intended the Motion be directed towards Respondent South Carolina Federal Credit = " 7‘" /a,‘
Union, eturn to the Motion.  This- Motion is not “ 27
<proper as againstRespondenfBouth Carolina Federal Credit Uniomy lolot aioerotlt

arol na_rederal Credlt Umon oy this_honorabile court for an extensuon of tume in

§2513 JAccording! Caralina F - T BT o
BuS _tntil Novemberl 2 13 . fly, 46 the e‘ﬁent 2w M
ppellant's motion is dmectea toward Responaeni éwy th Camlma Federal Credit Union 4_/ /20

the motion is premature, without-merit, and should be denied as against us.

C r—prlien,

By copy of this letter we are serving pro se Appellant with this response. of ,; A
Thank you for taking the time to review this letter and with kind regards, | am h/-‘-\.
l Z - 2 7#2"1

Sincerely,

SnaJou . Ao v
Sheila M. Bias 6 r;‘;%

SC Bar # 100005

SMB/dfb : do

b T dgpatls oS fw,,,m@} e
%ZW/M oA 2H Gy fﬁ

7 .
. 4%’ .
Mg .pxﬁfe, pte 105 /5 %M#“Z? % 4,,{"”/ ' I/W
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Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP Tara C. Sullivan )
Attorneys and Counselors at Law " 'pel: 803.255.9501
1320 Main Street £ 17th Floor / Columbia, SC 20201 e ace

Fax: 803.255.9079 N
Tel: 803.799.2000 Fax: 803.235.9079 tara. sulllvan@nelsonrmliing.com
wwy.nelsonmulling . wom

,sz Mé’azﬁ-

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1015 Sumter Street

Columbia, SC 29201

Qctober 24, 2013

/\

RE: Roger L. Whaley v. South Carolina Federal Credit Union and Bank of
- America -
Case No. 2012-CP-18-539
Appellate Case No. 2012-213208
Our File No. 05100/02149

m/ L ’/V » Dear Ms. Kitchings:' o
/% - Enclosed for filing, please find an original and seven copies of Pank of America's Motion to
‘ M % Certlﬁcate of Service andfiling fee of $25.00 Jn the above-referenced maticr. Plea

,2{?" return one file-stamped copy in the enclosed self-addressed stamped envelope.

By copy of thls letter, we are hereby serving all counsel with a copy of these documents.

C/W/MW _ Verytrulyyours

% 5 ' : Tara C. Sullivan
LA TCS:mw - '
/é/, // Enclosures
A ﬂ cc: Roger L. Whaley, Plaintiff pro se
ldl { Drew Hamilton Butler, Esquire (Counsel for South Carolina Federal Crednt Umon)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Maite Murphy, Circuit Court Judge

Case No. 2012-CP-18-0539
Appelfate Case No. 2012-213208

South Carolina Federal Credit Union and Bank of
AMETICA, .. vvvvivniniiriiisiseennnnin oo e e aeneedan s mniaeaies RESpONRAENtS,

Roger L. Whalcy\, e vt r s Appellant,

J

~

BANK OF AMERICA'S MOTION TO DISMISS APPEAL \
] LETTER TO CLERK A/K/A GoTioN FOR)

. ANKTOFAMERICAYOR/REQUEST TO
. 'H AT SAID RESPONDENT MATTER BACK TO LOWER TRIAL. COURT
WITH INSTRUCTION, TO ENTER DIRECT JUDGMENT IN FAVOR OF
PLAINTIFF/APPELLANT ROGER WHALEY” DATED SEPTEMBFR 30, 2013, AND,

ALTERNATIVELY, MOTION TO STRIKE PART S OF APPELLANT’S
DESIGNATION OF MATTER

@suam to Rule 240, SCACR, Rebpondent Bank of America (“BOA”) hereby requests

that the @urt dismiss the instant appeal with preju‘diég The grounds for this Motion are that -

ppcllant’s Initial Bricf, |to 0 the extent/it can he understood appears

being appealed from, whlch is not an appropna c or sufﬁcwm grounds to review or overturn

~

these orders. Alternatively Uif this appeal is not dismissed) BOA moves Yo strike tl;)lse z;atters
! . 7 "
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Proceduml Backeround

On February 16, 2012, Appellant commenced the underlying action by filing a

the allegations i) the |

\"
it appears that it contains general allegations {of civil conspira @ ot Yot
—_— e

—_—
and brecach of contract}wn.h respcc@'caﬁhler s checkslissued byyRespondent South

(‘amlma Federal Credit Union (SSCFCU?”) to an ennty<known)as@l Consortium CE@
ﬁé\-ﬁ— and{deposited into accounts at BOA DAY See generally Compl. aud Exs

complaint against Respondents. Although it is difficult to comprehend

On Mmch 7, 2012, SCFCU ﬁled a Motlon to Dismiss, and on March 22, ?OlZ(EOAj

a4 ———— s, —

Q’iled its Motion to DWL in the{ Altematlve,,

e,

_hearing on these Motions was held May 8. 2012. On mee trial court entered its
et e i e I

Order granting the Motions 1o l')ismiss and dismissing thc Complaint with prejudice. The

C — nd

T i— L
(, Order dxsnnssmg the (‘Whndh that the Complaint(was ummelhglble and failed to meet
the_minimum_pleading requirements of Rule SSaZ QCRCP The her found, |

among other thmgsz' ?lat the Complaint should be dismissedy with prejudicgf because (1))the

‘ Appcllam acked standing to sug as the purchaser of a cashier’s check pursnam 1o Steele v.

Motion _for More Definite Statcrnent.

'
I
|

mey Sav. Bank, 295 S.C. 290, 293, 368 S.E.2d 91, 92 (1988) and (2yAppeliant’s claim3) if

——,

Ty - —— .,
receivers action)i

in thc ong,um

any, should be brough

. F‘

federal district c0u related to.the

Capital Consortiurn Group/Three Hebrew Boys.
e =

Appcllani\filed ¢ Motion to Reconsider™on June 28, 2012, v@q vas heldion
= I o

. e
this Motion on August 29, 2012 On September 17, 2012, the trial court entered its Order
e — il ﬁ

ﬁndmg that Appellant had not amculated an new

£ X

denying (Appellant’s_Motion to Reconsider

2
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AN

@r identified any errors of faw
gy dismissing his Complaint. Furthermore that althoughéppbllﬂmﬁ-qﬁ

( objecuon appeared that ml-owdod the grounds for its ruling(in an email },o
| e 7

jscl for BOA with a copy 1o Appellant and SCFCU and requested tha

support reconsxderatmn of the Order

| 27, 2012, Order dtsmlssmg his Complaint w1th prejudice: and the St,ptember 17, 2012, Order

denying his Motxon to reconsider the June 27 Order. A pellant’s Initial Brief as submmcd &’%

o C August 10, 20>and by Order of September 27, 2013 this Court granted an extensnm'
‘:{' ﬁ Sé k ( Rcspondcntszto respond to the Initial Bnet til Nm'ember 4, 2013 [

Anal sis

? I. This Appeal Should Be Dismissed.

i ‘ Tirst, like Appellant’s Complaint, Appellant’s Initial Brief is unintelligible and fails to -

an be understood, ppcllant ] pnmal y

as lhal. ddvanced before the trial wuucﬁ:_l\ppelldm 3 M(monjﬁL

Ubjmtloll seers

for Reconsideration:)thar the trial court proviged the growads for its ruling in an _email

" !
counsel for BOAYwith 2 copy to Appellant and SCFCU and ffequested that counsel for BOA \a(t
o A A A A A S = |

draft the proposed order.> Appellant seems 10 be arguing that the trial 00:1;('5 Order did not
v, “, . d
== LS. A

' Appellant’s “Letter to Clerk a’k/a Motion for Judgment against Respondent Bank of America . . . 7 dated
September 30, 2013, is based on his erroneous assertion that this Court’s extension of time for Respondents to
respond 1o his Initial Brief did not also apply to BOA. The Courl’s order is not limited as Appellant suggests,

—

o
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; . comply/with the trial court’s emailed tions( aing !h Oer Appellant ignores the
‘ fact that in its Order on his Motion for Rideration, the /tgl court confirmed it reviewed
the proposed Order disinissing his Coglaint carcfully to ensure it accurately stated the counrt’s
ruling before it was signed. In any event, Appellant fails to set forth any ar:guments or ﬂe_l_l_nﬁy

therefore be dismissed.

t fa;}n support his appeal of the Orders at issue. ‘This appeal should

A7

1, 'Alternatively, Those Matters Designated by Appellant in His Designation of Matter |
Which Are Not in the Record Below Should Be Stricken.

5 Appeliant’s Designation of Matter shall not “include matter which was not presented (o

—
; Q}H/ e lowcr court or tribunal.” /Rule 210(c), SCACR.) The following itcms were listed by
'/ * ———— T —

ppellam in his Designation of Matter but were not presented fo the: lower court or tribunal
\ et 7\ et - i __,__.-4

and should, therefore, be stricken:

A)  ltem Two*; , - X
the text of this UCC Section wgs;u_l%@d as an Exhibit to
K R st Bl e

{ /j *Althou
7 Appellant’s Complaint, (fhe page referencinglICC Scotion 3-3124ntitled

“National Check Fraud Center, Other Check Problems: Lost, Stolen, .or '
P e —

Destroyed Cashier Checks, Teller and Certified Checks” é ttached as an.
W o his Initial BriefAall of which exhibits secm to correspond with

those items listed in his Designation ot Matter) was not presented to the

lower court and should therefore be stricken. . 7‘

N )
B) Ttem Five; an _/ : 4

& 0) Qltmns-.?‘;c_vén through Fou%
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Conclusion

For the foregoing reasons, Respondent Bank of America respectfully requests that the

-~/ 2

Court dismiss this appeal with prejudice, or in the alternative, strike those matters desxgpated

AA Aop A e

by Appellant in his Designation of Matter fvhich are not Jii the recordbelo _gl_n@_m_S;cggm

T above.

NEIL.SON MULLINS RILEY & SCARBOROUGH LLP

Y A N
By: Vi ,}‘ L { (\Nq i, ¢
Jody A. Bedenbaugh, SC Bar No. 71176
E-Mail Address: jody.bedenbaugh@nelsossuliiug.com
Erik T. Norton, SC Bar No. 73860

E-Mail: erik.norton@nelsonmuliing.com
—>Tara C. Sullivan, SC Bar No. 79806
E-Mail: tara.sullivan@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211- 1070)
Columbia, SC 29201
(802);7_22-2000

( Auomegs for Respondent Bank of America

Colwmbia, South Carolina

T

-4 , 2013,
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ROGER WHALEY/vs. SCFCU and BOA - EXHIBITS
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Attachments -12
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The South Carolina Court of Appeals
| o
Roger L. Whaley, Appellant, ' W ?'{ //a,//

v. Ettotsn 5/ 7. 7! A

South Carolina Federal Credit Union and Bank of % &

America, Respondents.

Appellate Case No. 2012-213208 NAT,
| . gaTh ,
The Honorable Maite D. Murphy W -
Dorchester County W

Trial Court Case No. 2012CP1800539 . Ve ,{,.74—4-/ ' v,
ppenls red

The time for serving and ﬁling{ihe respondent'shinitial brief and designation of / . ﬁ}l’
matter is hereby extended until November 4. 2013. ' ‘ Lo
A A gy

FOR THE COURT

. Y, .
LERK - qed
| | | A"
Columbia, South Carolina '

. ce:
Roger L. Whalcy
Drew Hamilton Butler
Erik Tison Norion
Jodyv Alan Bedenbaugh

. Sheila Marlouvon Bias
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JENNY ABBOTT KITCHINGS PQSTOFFICE DOX 11622
CLERK

( COLUMBIA, SOUTH CARGUINA 29214
1045 SUMTER STREET

V. CLAIRE ALLEN COLUMBIA, SQUTH CAROLINA 28207
DRPTY CLERK TELEPMONE; (803) 734-1880
FAX: (BD3) 7341820
WHW SCS0UNG o9

Scptember 25,2013

Roger L. Whaley
8673 l.aurel Grove Lane
North Charleston SC 29420

Re: Roger Whaley v. SC Federal Credit Union
Appellate Case No. 2012-213208

Dear Mr, Whaley:

We received your designation of matter on September 9, 201 3‘.
<ihe documents you included s this is not the appropriatc time to Tile these
documents with the Court. PPlease see Rule 210 of the South Carolina Appellate
. Court Rules for further guidance.

v ” P
Our records reflect espondents’ initial brief pndidesignation of maﬂerﬂe ﬁ’e

on Octoer 4, 2013,
7 Very truly yours,

ce:  Drew Hamilton Butler
Erik Tison Norton
Jody Alan Bedenbaugh
Sheila Mariouvon Bias
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COLUMBLA $.0, Drawer 7788 +» Culumbis, 5€ 2920

1900 Rarnwelt St., Columbia, 5C 29201 # BO3.771.4400 F 805,779.00"

RICHARDS

ACHATDSON PADWDEN A RURINSGH. P.A.

PLOW D)

ATTORNEYS AT tAW

MYRTLE BEACH P.0. Box 3646 - Myrtle Beach, SC 2957
2103 Tartow St., Myitle Beoch, SC 29377 P B43.448.1008 F 843.448.153

CHARLESTON 40 Cathoun St., Suite 220 - Charleston, SC 2940
P A43.805.6550 F 643.805.659

www.richardsonplowden.cor
Reply to: Columbia

S WA M tEh L | Direct Dial: (803) 576-3718

sbias@RichardsonPlowden.com

September 10, 2013

‘5' L ‘é Via Hand Delivery '
The Honorable Jenny A. Kitchings
/ﬁ” Clerk, South Carolina Court of Appeals
1015 Sumter Street

5 ) A 7 “ Columbia, South Carolina 29201
M - Re:  Roger Whaley v. $C Federal Credit Union

W/ -{'% %M Appellate Case No.: 2012-213208

_ =5 :
ﬁ M « » o DearMs. Kiwchings: .
Jotng# 7,
’ v

As éou nsel for Rpsponder;tbc Federal Credit Union, in the.above-referenced case, '
respectfully request a sion of time in which to serve(and Tile our Initial Respondeat’sBrief
and Designation of Matter to be Included in the Record on Appeal. P

A ppe and s¢ Designauon of Matter on what appears to be
September 4, 2013 therefore{pursuant to thi _ s J eter)our Initiat Respondent’s
ay; 74,2013, Howover, with a 30-day extension of -

| /4’/&, . fief and Designation are currently
ﬁ?ﬂk )  time, by my calculations, our Initial Bﬁeé?d Designations would he due on or before November 4, 2013,
7 -

. ind s . Byt~ P INF . NG LS ulE foy Lo Bt : 4
el FH We find it necessary to request this extension due to ou current heavy workiosd. This is our first
Z d/{ request for an extension of time to serve and file the Initial Respondent’s Brief and Designation of Matter.

I ang_gg_qj_o_sigg_t_l_\_gzsh_.iﬂs. 0 ﬁm@nd thank you for your consideration of this request. By copy
of this letter, T am notifying Roger Whaley, pro se Appellant, of record of this correspondence.

Thank you for vour assistance in this matter.

Sincerely, .

ShadeoM. gan)

Sheila M. Bias
SC Bar # 100005

S$MB/dfb
Enclosure
6 Roger Whaley, pro se (wio onclosure)
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EIA ﬁm, |

JENNY ABBOTT KITCHINGS : POST OFFICE BOX 11628

W , \ COLLMBIA, SOUTH CAROLINA 29211

‘ ' 1015 SUMTER STREET
V. CLAIRE ALLEN _ , o ER STREET oot
M DEPUTY CLERK . OLUMBIA, SOUTH CAROLINA

TELEPHONE: (803) 734-1890

[NV N FAX: (903) 724-1639
e ) WWW.BCCOUNS.on
M o Cugust 23,2013 o ,

-/ te. Roger L. Whaley
8673 Laurel Grove Lane
North Charleston SC 29420

/ - Appellate Case No. 2012-213208
.ﬁ

ST
Dear Mr. Whaley

Upon Eevnewmg your appellant s initial brief, the following deficiency or ‘
deficiencies have been fioted under the South Carolina Appellate Court Rules
(S8CACR), and any deficiency must be corrected within ten (10) days of the date of
this letter: . ‘

T — . L .
The\initial brief js not accompanied by a designation of matterYo be included in the
record on appeal. W; are ret;'rmng the atta%mems and exh/|v|131ts to you,

‘You will need to submit a designation of matter to the Court pursuant to Rule 209,
SCACR, and Form 14, The designation (nust be filed within ten daysof the date of
this letteor your case may be dismissed. X he respondents' briefs will be due

within thirty (30) days from the filing of the appellant's designation of matter.

]

| /\/M Re: Roger Whaley v. SC Federal Credit Union
/Mf{( ‘
% «%/»6"
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Very truly yours,

&7

~ cc:  Drew Hamilton Butler
Erik Tison Norton
Jody Alan Bedenbaugh
‘Sheila Marlouvon Bias

PRGES
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¥ Showins EMoro Fute
ﬂé )9' W W W/ e 2 X ,g"" | :
/M,«u 20/2 amid w77 o ._; : |
bba? Wk %7’2 A = :
Wty 1 #a AT ) STy ‘
WMI W The South Carolina Court of gg;_agg_lgﬂ,)

M 55 M JENNY ABBOTT KITCHINGS POST OFFICE BOX 11628
Yo /N ' j CLERK : COLUMBIA, SOUTH CAROLINA 26211
’ 1015 SUMTER STREET

%M ?" V. CLAIRE\MV.LEN COLUMBIA, SOUTH CAROUINA 29201
’ M . M/@d REPUTY CLERK i TELEPHONE: (803) 734.1830
R A B R
y LA ke 25
' /ad/ 4 g |
%ﬁ-‘" ,w‘-e" X .
5.C /W ~ Roger L. Whaley : , ’
M Y 8673 Laure! Grove Lane . ’
ﬂ(} ﬂff‘”}// 3 North Charleston SC 29420 ~ ' , \
E; ,/ "‘*:_z}; / Re:  Roger Whaley v. SC Federal Credit Union
(

M Appellate Case No. 2012-213208

P

fAﬂj",‘ % | The Clerk of the South Carolina Supreme Court fransferred four notice of appeal
f/{/"’ Vs [,x,,./ C_Eo the Court of Appealspafter 1tWas filed at the Supreme Court. Your case will -

, / » o femain in the South Carolina Court of Appeals.

W mﬂy Please advise as to the status of the transcript reg
g/, 20 ) 3% the South Carolina Appellate Court Rules/
ey

‘days after the date of service of the notice of appeal. Failure to timely réquest the
transeript may-result in dismissal of your appeal.

¢

Very truly yours,

. CLERK ~
¢¢: Drew Hamilton Butler
Erik Tison Norton
. Jody Alan Bedenbaugh
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SUPREME COURT's NEW CASE No: Unknown
APPEALS NO: 2012-213208
County of Dorchester Court of Common Pleas
Lower Case No: 2012-CP-18-539 and Lower Judge — Maite D. Murphy
Roger L.. Whaley, Pro Se Pages 1
Aftachments - 3 -

clerk's requested CORRECTED “Deficiancy”
AMENDMENT TO
) NOTICE OF APPEALS

)

‘ )

Plaintiff/Appellant. )

)

vs. )

South Carolina Federal Credit Union
and
BANK OF AMERICA

)
)
Respondent. )
/

ATTENTION CLERK:

Please see the above requested Corrections involving the prior attached amendments
of the complete copy of the original order and the order on motion for reconsideration.
And also providing all parties of the RETURN Lowe Court's Reporter's Transcript info.

DATE: NOVEMBER 18, 2012 Respectfully submitted,

Roger L. Whaley
8673 Laurel Grove Lane
North Charleston, SC 28420

A}

CERTIFICATE OF SERVICE
{ declare that ail the below proper parties have been sofved with this said Amended requested Clark
Correction to AMENDMENT TO NOTICE of APPEALS, filed within this said State Supreme Court,
pursuant with SCACR Rule 267(a) and SCACR 202; as well a3 See attached Transcript Letter from T
Circuit Court of the Eteventh Judicial Ciruit's Court Reporter dated November 10, 2012,

South Carolina's Dorchesters State Court **$.C. Supreme Gourt of Appeals
5200 East Jim Bitton Bivd. P.O, Box 11330

5t. George, SC 28477 Columbia, §.C. 29711
(843) 563-0160 {803) 734-1080

Mr. Jody A. Bedenbaugh, Attomey ' Drow Hamilton Butler, Esquire
1320 Main Street, 17 Floor Post Office Drawer 7788
Columbia, S.C. 29201 Columbla, South Carolina 292A2,
(803) 799-2000 (803) 771-4400

Exh. L
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(n\ &M} /4 (- MDIMWW/-'wnv - .-—-,,..--. g
J y / ﬂ/ﬁz %ﬁmtcﬂ%’&w o ': L&d ‘50&7
] - &"‘72‘

M}—M STATE OF SOUTH CAROLII@A 1\%4 Z

IN PHE COURT OF COMMON PLEAS 4
COUNTY OF RICHLAND é¢r~ - @o 2007- cmo-M allorres .

N Figte W—CMMY/IAMMJ%

L Joire
Henry D. McMaster, in his official capacity Az.-. ;?/ J / 7 M/"ﬂ -
,  as Securities Commissioner for the State of M{"" .
/}M;éb A
sC, | % _
- LA r obe/+
Plaintitf, ﬂf/ 7“ | 3B
. L) mamay
‘ o~ LA % . -
vs. S 4(744//4'5 A 3 ‘-_i o '7”'“(’5
. p f x X0 , -
. - 5 (o) (o= a
pital Copsortium Group, Inc.; ,ﬂ d7,46 . a‘%f f) ?:,. !
ony Pough; Tim McQuecn; MM’;;U I 0% - ¢ ]
Joseph Brunson; and First Citizens Bank ) 1 2yt ”‘fﬁ ger =0 '
and Trust Company, Inc., m s 71 Y, g Y 7'; () _ 0’ " _
o (Lpshe D TR PG B\t
T S 8\t
] . . 2 /"-_,,
1o

| ~ORDER UNDER SEAL M OTION FOR RELIEF FROM ORDERS hee .
A Suf :wa |

On June 22 2007 this Court issued its “Order Grantmg Plaintiff’s Motion for Temporary ')-ry'«? .

Injuncuon said order being filed June 25, 2007 (“Injunction Ordcr”) The Injunctton Order ‘*’WL t
njunction’, $alc_oree

e dm—— -_—__-_==———___:——-—-______.‘—" &
@D inter alia, First Citizens Bank and Trust Compa.ny (“FCB") allowmg ne?i 'Dﬂj‘ ‘(
R —r—.—-————-“"‘ — l)-/& T
@to or releasing a roxtmatcly 17 million dollars that was ongmally in vanoue(account
T - Jx" £d
aintained/or Capltal Consortlum Group, Inc .3 Hebrew Boys, LI.C its }— LoR s
e
| : 4 . ?’A&J
@ The\Injunction Orderfalso gSetsf investment cntena that w‘g_-g_tgj

followed by FCB pending further order of this Court. C@m unction and @ )
y FCB pending further orde pjunctic 7;@5
( ﬁledﬁuly 16 2007> (“Receiver Order’ )t would be oy 18] haveC) ¢od ‘

% Z’ ~a. (,I";
to take control of these funds, is Courtihas 1o n’g; ed / n_(il L
7 LS

_ @@ FCB now secks(amendments to_t-h‘é\ 8“71 .
B ' === ; — f?,,,h
pureuant to Rule 60(b) S.C.R.C.P. (“Motion”)E0 that it can ) /»24, R

U5,

%’%Mhpk[phvmn; 200704 Dt - M?zfm«y o/ sis @];imm—;_'»?‘/{;f
e

| Commbiass5HALE Tp A g feon sy ECe=Ae -
o %@%Wﬁq 4 ,,/w;w% &/“"”9 oo il

approprid
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T a sl e st
| S e g WJ/

by/the{United States District Court for the District of Sout m :

N\

m to controlfof the mone l:_’ﬂ_g mamtamed by FCB. FCB m ﬁ‘iﬁ-ﬁ/
‘ 2 —_

Based upon documents gmd in support of the motlon that _‘gylzor er under
% se%l fi edw the United States D1stnct Court for the District of South Carolma
"} has appomted eattie B, Ashmorc, Esquire s 4 federal receiver to take taEe Eossemon@ ..mr_l of /%

vanous asset‘i Smcluamg@ose assets froEn)at FCB (“Appomtmcnt Order’ )

§

w to the filing of the Motion, Capital Consortium Grou .a/k/a Three Hebrew
—_.4 < g oo Gt T
Boys @ anptcy pct ion) in_the \United

District of South Caroling, On@ ctobe 11, @ ourt

¥ A "z Z 7
telephonic hearing, the United States Dlstnct Court by Order of the Honorabl argaret
_.P.___._—-g S

ORDERED, ADJUDGED AND DECREED tbat,

1. The Order Grantmg Plaintiff’s Motion for Tcmgorar; In!unctlon
-_—-—_—____—’—'——?
&
nsofar as it enJoms FCB)\from a!lowmg access tofor releasing
! b L e S

Fl;'rther,(FCB,ls spccxﬁcally, authorized 1_9_}

coply with the ointment Order Jand surrender control and possewon of

T —_— =
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v

.&h"“\f
' the frozcn fund o Mr. Ashmorelas of Outober 16 2007 J.pﬂmde
an accounting Jto jthe Attorney General(of (he fun
""".’.:‘ -~ ’

ﬁ, . The Injunction and Recexvership Order filed July 16 2007, @@
| ’7/75”‘1 77 ~
- |

Pursuant to 1hc terms of the Appointment Order, the Clerk of Court is directed
F“—ﬁ g e e

as part of the scaled ecord

e .
(Y

,.

\-Pyﬂ;/ W//V"' /P to maintain this Order

/ﬂ 477 AND IT IS S0 ORDERED

on the Motion.
‘-___—"-,:—"".._.._‘:#-—""'

::gf:C. James

b ]
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2 T A
STATE OF SOUTH CAROLINA)% @ A‘

IN THE COURT OF COMMON PLE
COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT
HENRY D. McMASTER,

Ve
in his official capacity as the i g ki~

SECURITIES COMMISSIONER )
FOR THE STATE OF SOUTH OBJECTION TO APPOINTMENT
CAROLINA, OF _
GEORGE B. CAUTHEN AND/OR 7
NELSON, MULLINS, RILEY

Plaintiff,
. & SCARBOARS?UGH LLP
A RECEIVER

VS,

CAPITAL CONSORTIUM GROUP,
LLC, 3 HEBREW BOYS, LLC, TONY
POUGH, TIM McQUEEN JOSEPH
BRUNSON DANIEL DEVELOPMENT
GROUP, LLC and FIRST CITIZENS

|
|
|
|
|

BANK AND TRUST COMPANY, INC., P o
el O

Defendants. e o

wg

ST 6w

COME now the Defendants, CAPITAL CONSORTIUM GROUP, LLC 3HEBBEW '

BOYS, LLC, TONY POUGH, TIM McQUEEN, JOSEPH BRUNSON, and DANIEL

DEVELOPMENT GROUP, LLC [hereinafter collectively "Defendants"], by u'ndlersigned

counsel, and respectfully object to the appointment of George B, Cauthen, Esq., Partner

with the Law Firm of Nelson, Mullins, Riley & Scarborough, LLP ["Nelson Mullins”], and/or
—_—

T

..

ﬁcny other partner or assoclate of Nelson Muilins as Recalver?n the above-captuoned

-
.....

matter. Thus objection is based on the following, to wit:

1. The Supplemental Affidavit of George B. Cauthen evidences he,as.a partner

with Nelson Mullms and Nelson Mullins, in general, have a prima facie conflict of interest
B rvemm— —-_"'"." R S s

e . I

in that said affi davnt clearly shows an on-going pecuniary relatlon between the Office of. the

et e vp—

Attomey General,(a party to this action, and Nelson Mulfins.
A ——————————— ‘

v’

-

Law Ofﬁoe

HEMPHILL P PRI%I
7 é Hemphill P. Pride 11
Post Office Box 4529
Columbia, South Carolina 29240
(803) 258-8015

ATTORNEY FOR DEFENDANTS CAPITAL
CONSORTIUM GROUP, LILC, 3 HEBREW
BOYS, LLC; TONY POUGH, TIM McQUEEN

JOSEPH BRUNSON and' DANIEL

DEVELOPMENT GROUP, LIL.C
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TO:

Ref:

PRGES

EMERGENCY NOTICE

ALL CONCERN, due to Vehicle transportation problems, Mr. Roger Whaley is not able to HAND-
DELIVER the attached Writ of Certiorari, but will be OVERNIGHT MAILED to the proper Courts

and Faxed to ALL proper Legal Counselors ;

Supreme Court Prior Case no. 2014-000067; & Appeals case no. 2012-CP-18-539
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ROGER WHALEY/vs. SCFCU and BOA - EXHIBITS
|  PART-1

Attachments - 11

PAGE1
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The énutb Carolina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
DEPUTY CLERK

© May 22,2014

Roger L. Whaley
.8673 Laurel Grove lane

North Charleston SC 29420

Mr. Drew Hamilion Butler, Esquire
40 Cathoun Street :
Suite 220 -

Charleston SC 29401

Mr. Erik Tison Norton, Esquire
PO Box 11070
Columbia SC 29211

Mt Jody Alan Bedenbaugh, Esquire -
PO Box 11070
Columbia SC 29211

Ms. Sheila Marlouvon Bias, Esquire
P.O. Drawer 7788
Columbia SC 29202

Ms. Tara C Sullivan, Esquire

" Meridian/1 7th Floor

1320 Main Street
Columbia SC 29201

Mr. Caleb Martin Riser, Esquire
1900 Barnwell St.

POSY OFFICE BOX 11820
COLUMBIA. SOUTH CARGLINA 202141

10158 SUNMTER BTREET
COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE (803) 7341400 '
FAX. (803) 734-15%0
Wi SCOOUTtS OrY
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The South Carolina Court of Appeals

Roger L. Whaley, Appellant,
V.

South Carolina Federal Credit Union and Bank of
America; Respondents.

Appellate Case No. 2012-213208 -

—m.

ORDER

This appeal was dismissed in an order dated February 27, 2014, and Appcliant has
filed what this Court construes as a petition for rehearing. After careful
consideration of the petition for rehearing, the Court is unable to discover that any
material fact or principlc of law has been either overlooked or disregarded, and
hence, there is no basis for granting a rehearing. Accordingly, the petition for
rehearing is denied. : ' '

Columbia, South Carolina

cc:

Roger I.. Whaley

Drew Hamilton Butler, Esquire
Erik Tison Norton, Esquirte

PARGE3

)
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Jody Alan Bedenbaugh, Fsquire
' Sheila Marlouvon Bias, Esquire
Tara C Sullivan, Esquire
Calcb Marntin Riser, Esquire : =
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K o ls Lraids oo B g fasHhen [ spmeder o tlee L ATk 4 5
Aonrns’ TWhe Soutl) Carolina Court of Appeals  / sfie...

Q. - P .
’tﬁ?ﬁ W ' XL oo ptieded
% é, w IRoger L. Whaley, (Appellant, v” EM/{; ,
V. | VY
T S ot el ot e

WM Appellate Case No. 2012-213208

W

w4 | o
C fﬂ}&* W ORDER '
. N A éﬁ
K - ' AL LTI
h Respondents South Carolina Federal Credit Union and Bank of America have each ﬂlﬂ;"/ﬂ‘ /
filed motions to dismiss this appeal. After careful consideration, this appeal iy 01>
dismissed because Appellant has failed to cormply with the South Carolina ‘ :
Appeliate Court Rules. See Henning v. Kaye; 307 $.C. 436, 437, 415 S.E.2d 794, _Z/zﬂg‘ﬂl
794 (1992) (noting an appellate court is justified in dismissin%Tan appeal based on ~
an appellant's failure to comply with the Sputh Carolina Appe q:gg_@gurt‘ Rules).

i = T
o (g gt as A

FOR THE COURT

- Columbia, South Carolina

cc:
Roger L. Whaley
Drew Hainilton Butler
Erik Tison Norton
Jody Alan Bedenbaugh
Sheila Marlouvon Bias
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Henning . Kaye, 415 S.E.2d 794 (S.C. 1992) -

. Supreme Court of South Carolina

Date Fiad: March 11th, 1992 o A
Status: Precedential .

Citations: 415 5.E.2d 794, 307 S.C. 436

Judpes: Chandier

Ringerprint: 58b1fd8a310638fafc3073bc7d6c634683493839

307 8.C. 436 (1802)
4158E2d 794

Edward L. HENNING and Carol Sue I-Ienmng. Respondents
Herbert KAYE and Max L. Hill Co., Inc., Dafondams, of whom Max L. Hill Co., Inc. is Rospondont and

Herbart Kaye is Appellant,
- March 11, 1982 |
*437 March 11, 1992. : {
ORDER , .

Respondents mowe the Court to dismiss this appeal. By retumn, appellant opposes the motion as to msbondents Edward Henning
and Carol Henning (the Hennings). Appellant does not appose the motion as to respondent MaxL. Hill Co., Inc. (Hill). The motion to
dismiss as to Hill is granted. ' N

The Hennings mows to dismiss pursuantto Rule 231, SCACR@_ Hennings claim that appellant's initial brief failsfto comply wlth
; be Included in the Record on Appeal (Deslgnaﬂonwﬂiaen unae

appelants counsel sserts_hat he has substantiallycomglied with the Rul at Instances of noncompliance were
ounsel moves to amend his brief. Co further contends that his ’

/4;/&44 ‘ = A Ax

Appeliants brief faiis to comply with the Rule 207 in the following particulars: the components of the brief are incorrectly organized
and labeled, the issues are not distinctively headed, the table of authorities is not alphabetized or referenced to the body of the brief.
the statement of the case contains contested matter and omits required information, and the arguments contaln no citations to the
record or to the cases listed In the table of authorities.

Counssl is advised that the South Carolina Appellate Court Rules are not mere technicalities but provide the parties and this Court
with an orderly mechanism through which to guide appeals in this State. itis incumbent upon counsel to provide material that
complies with the Rules and facilitates appellate review.

~

n dismissing this appeal on appeliants numerous violations of the Rules,
'y B Dt - - ﬂ

-,..a—-—-‘-"-"'

Although this Court would be completelyjusﬁﬁed
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03 Instead ppellantshall wnthm fifteen (15)daysbf1h|s
CACR No chan CEES a llam‘s a umen&s

presented to the trial court) Rule 209(c), SCACR.

[

tis so ordered,

CHANDLER, J., not participating. ' N
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY i

Court of Common Pleas - FEB 05 2014
The Honorable Maite D. Murphy

) SG Gourt of Appeal

Appellate Case No.: 2012-2]13208
Civil Action No.: 2012-CP-18-539

Roger L. Whaley ......... s seanensansseaseraarrarrass rveesrsseoBSppellant,

V8.,

Respondent South Carolina Federal Credit Union (“SCFCU"™) heteby respectfully moves for a
dismissal of Appellant’s appeal. The ground for this Motion is Appellant’s failure to perfect his appeal .
pursuant to the South Carolina Rules of Appellate Procedure and the Orders of this Court. The ‘
accompanying memorandum of law sets forth this ground in more detail.

Respectfully submitted,

SN . STo

Drew H. Butler, Esquire
Caleb M. Riser, Esquire
. Sheila M. Bias, Esquire
_ RICHARDSON PLOWDEN & ROBINSON, P.A,
1900 Bamwell Street (29201)
P.Q. Drawer 7788
Columbia, South Carolina 29202
803-771-4400

Counsel for Respondert South Carolina Federal
Credit Union
February 5, 2014

i
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STATE OF SOUTH CAROLINA o
IN THE COURT OF APPEALS R
[
APPEAL FROM DORCHESTER COUNTY
Court of Cornmon Pleas
The Honorable Maite D. Murphy

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

Roger L. Whaley.........c.ccvvvieererenns rreeesesARssasR Ao pR e o AR ma R Appellant,

vs.

' l . Drew H. Butler, Esquire

Caleb'M. Riser, Esquire

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Bamnwell Street (29201)

P.O. Drawer 7788 .

Columbia, South Carolina 29202

$03-771-4400

Counsel for Respondent South Carolina Federal
Credit Union

A February 5, 2014
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o A

INTRODUCTION UND
The instant appeal is ﬂxe result of Motions to Dismiss filed on behalf of
Respondents at thc trial level. The underlying action was commenced on February 16,
2012, with Appellant filing a confusing Complaint against Bank of America (“BOA™)
and Soth Carolina Federal Credit Union (“SCFCU™). It appears the allegations included
claims of civil conspiracy, fraud, theft of money, and breach of contract with respect to

cashier’s checks issued by SCFCU to an entity known as Capital Consortium Group and

deposited into accounts at BOA.

" On March 7, 2012,
o ‘ - -

BOA filed jits Motion to Dis; njsd) or, in the Alternative, Motion for 2 More De

BCFCU filed a Motion to Dismiss Jand{on March 22, 2012,

Statement. Afier a hearing on these motions, the ma.l court granted the Motions to
Dismiss with prejudice, ¢ The Order dismissing the CompleanDessentially foynd the
7 P

Comp&nt faijed to meet the minimum pleading requirements of{Rule 8(s), SCRCP, the
-Appellan! acked” ﬂandx to suefas the p chaw bf a cashier’s and that
< -
L ” . /
Appellant filed a Mouon to Reconsider on e 28, 20 l)nd a heannﬁ was held b
W

on August 29, 2012. On Scptember 17, 2012, the trial court entered an Order denying j@
:i"—"—;:——‘-'é'. A ﬂf

' e llvuag s ™M M stiseys oo B a Vo >

f-&"

T The Noi,ce of Appeel 4 614 1 0B 01 DUD S VP RV 0

{
¢
—-—-—-——-_u o —
’Q’M { { lrans%xpt and filipg dei%encws,@pellant’s purported Initial Brbwas not@led untn! 72%
M August of 2013, ) On/October 24, 2013, BOAfiled a Motion to Dismis3) or in_the ;mi
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AP éZfﬁ £ M;«/ A2 ,~+ﬁ»¢w ,,4.144#..74., |

'vl

W?’Aé—h’ww WJ"WWN e

of Matterdo be Included in the Recotd on AppealyWwhich were not in compliance with the .
PP } pv MM

Appellate Coun es. {Exhibit A). ﬂ‘)fo
Vg Cauis
Simultaneously,@llant filed Motions for Judgmentdgainst both Respondents. % 'Z‘

this Cour@;zed Appeliant’s Motlon for Judgment

| @BTder filed Navember 27, 201

\ Amally, ¢ Ordey

attempting to stay the perfection of the appeal. This Court denied the Motion to Reheve

Vd
Counsel on Januvary 3, 2014, [Exhibit C). Since that time, Appgllam has filed va/x;‘ous

=

Appellant has fuiléd to perfect his appeal.

Pursuant to Rule 260(z), SCACRYAppellant moves this Court to dismis’the

/

instant appeal because Appellant has failed to comply with the reqmrements of the South

¢ Carolina Rules of Appellate P;occdurg’ aad Orders of this Cour{ Appellant has failed to )
perfect this appeal)because(he has not filed a proper Initial Brief and Desigmmw

() be Included in the Record on Appeal as ordered by this Court( Rule 208(a)(4), ~ )
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1

provides fhat “upon the failure of the appellant to file an serve his brief within

the time prescribeé, )he clerk of the appellate court shall sign an order dismissing the

appeal.” Because Appellant has filed no briefs which properly comply
- 7} AL 7 A ¥
C Court RulesJhe has Tailed to perfect his appeal.) Conscquently, the instant appeal must be

dismisscd.

PAGE12

CONCLUSION
Based on the foregoing, Respondents respectfully move this honorable Court for

an Order dismissing this appeal.

. Respectfully submitted,

Drew H. Butler, Esquire
Caleb M. Riser, Esquire :
Sheila M. Bias, Esquire A
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)
P.Q. Drawer 7788
‘Columbia, South Carolina 29202
803-771-4400

Counsel for Respondent South Carolina Federal
: Credit Union
February 5, 2014

;
1
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EMERGENCY NOTICE

ALL CONCERN, due to Vehicle transportation problems, Mr, Roger Whaley is not able to HAND-

TO:
DELIVER the attached Writ of Certiorari, but will be OVERNIGHT MAILED to the proper Courts
and Faxed to ALL proper Legal Counselors
Ref: Supreme Court Prior Case no, 2014-000067; & Appeals case no. 2012-CP-18-539
! A
. RECEIVE])
JUN 2 4 201

SG Court of Appeals

’



