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STATE OF SOUTH CAROLINA 
COUNTY OF YORK 
IN THE COURf OF COMMON PLEAS 

Ralph Leroy Envin 

PLAINTIFF(S) 

Submitted by: 

FORM 4 

JUDGMENT IN A CIVIL CASE 
CASE NUMBER 2009CP4604556 

South Carolina State Of 

. DEFENDANT(S) 

DISPOSITION TYPE (CHECK ONE) 

o JURY VERDICT. This action came before the court for a trial by JUI)'. The'issues have been tried and a verdict rendered. 

rsJ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a decision 
rendered. 

o ACTION DISMISSED (CHECK REASON): o Rule 12(b), seRep; o Rule 41(a), SeRCP (Vol. Nonsuit); 

o Rule 43(k), SeRep (Settled); o Other: ___ ~ ____ _ 

o ACTION STRICKEN (CHECK REASO"~: o Rule 40U) seRep; 0 Bankruptcy; 

o Binding arbitration, subject to right to' restore to confirm, vacate or modify 0 Other: __________ _ 
arbitration award; 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK AP;.'LICABLE BOX): 

o Affirmel: 0 Reversed; 0 Remanded; 0 Other: 

NOTE: ATTV','iEYS ARE RESPONSIBU' FOR NOTIF\'ING LOWER COURT, TRIBJNA;. qR ;,DMINISTRATIVE A:';ENCY ~,!; THE CIRCUIT COURT RULING IN 
n:'s APPEAL.. 

IT IS ORDERED A~~D ADJUDGED: ~ See attached order; Jorm:: 'Jf:jer to follow) o St?'ement of Judgment b:. th~ O.'urt: 

Final Order ofDisI,'issal 

ORDER INFORMATE·N 
This order [8l ends 0 does not end the case. Additional Intormation for the Clerk: 

na n2 

Ifapplicable, describe the property, including tax map information and address, referenced in the order: 

The judgment information above has been provided by the submitting party. amounts in this form may be addressed by way 
motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not available at the time the form and final 
order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 

Circuit Court Judge 

CPFORM4M 
SCCA SCRCP Form 4C (Revised 10/201 I) 

2113 
Judge Code 

07/30/2012 
Date 



For Clerk of Court Office Use Only 

This judgment was entered on August 1,2012, and a copy mailed first class or placed in the appropriate attorney's box on August 1,2012, to attorneys of record or to 
parties (when appearing pro se) as follows: . . 

Ralph Leroy Erwin , 

ATIORNEY(S) FOR THE PLAINTIFF(S) 

Court Reporter 

CPFORM4M 
SCCA SCRe? Form 4C (Revised 1012011) 

Daniel E Grigg Office of the Attorney General P.O. Box 11549 Columbia, 
SC 292111549 

ATIORNEY(S) FOR THE DEFENDANT(S) 

elJavid C#am.iftol1 

David Hamilton - Clerk of Court 



STATE OF SOUTH CAROLINA 
COUNTY OF YORK 

Ralph Leroy Erwin, #51231, 

\ 
J 

) 
) 
) 
) 
) 
) 

. Applicant,' ) 

v. 

State of South Carolina, 

) 
) 
) 
) 
) 
) 

Respondent. ) 

--------------------~ 

IN THE COURT OF COMMON PLEAS 
SIXTEENTH JUDICIAL CIRCUIT 

2009-CP-46-4556 

0:,.--"· 

FINAL ORDER OF DISMISSAL. -0 
-.-l -.:;... 

~~~~:.: c·:} 

: ',) 
~, 

' .. 

This matter comes before the Court pursuant to an application for post-conviction relief 

(PCR) filed October 19,2009. The Remondent (the State) made its Return and Motion to;jismiss 

on May 14, 20 i 2, requesting that the Application be summarily dismissed. Pursuant to this request, 

and after reviewing the pleadings in this matter and all of the records attached thereto, this Court 

issued a Condifonal Order of Dismissal dated May 16,2012, provisionally denying and dismissing 

this action, while giving the Applicant twenty (20) days from the datG of service of said Order in 

which to show why the dismissal should not become final. 

In a document titled "Objection to Conditional Order of Dismissal Memorandum in Support thereof' 

filed June 5, 2012, the Applicant contends this application cannot be successive because he did not 

receive a hearing on the merits in his prior PCR actions and because of this, there has been no final 

and complete order from this Com1. This Court has reviewed the Applicant's response to the State's 

motion to dismiss in its entirety, in conjunction with the original pleadings, and finds that a sufficient 

reason has not been shown why the Conditional Order of Dismissal should not become final. 



Contrary to the Applicant's assertion, he received an evidentiary hearing in his 1991 PCR case on 

October 21, 1992, pursuant to which this COUl1 denied and dismissed the application by written 

Order on December 17, 1992, which addressed the issues raised at the hearing e emphasis added). 

The Applicant has shown no reason why his current issues were not litigated in his first PCR hearing. 

Further, S.c. Code § 17-27-90 states "[a]lI grounds for relief available to an applicant under 

this chapter must be raised in his original, supplemental or amended application. Any ground finally 

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in the proceeding that 

resulted in the conviction or sentence or in any other proceeding the applicant has taken to secure 

relief, may not be the basis for a subsequent application, unless the court finds a ground for relief 

asserted which for sufficient reason \vas not asserted or was inade,:,uately raised in the original, 

supplemental or amended application." 

Additionaliy, this Court finds the current allegations are barred by resjudicata. Resjudicata 

prohibits subsequent actions by the same parties on the same issues . .Bell v. Bennett, 307 S.c. 286, 

414 S.E.2d 786 eCt. App. 1992). A final judgment on the merits in a prior action bars subsequent 

consideration ofthose issues in a new action. Foran V. USAA Casualty Ins. Co., 311 S.c. 189,427 

S.E.2d 918 eCt. App. 1993). Res judicata also bars any issues that could have been raised in the 

former action. Id .. 

The Applicant had a full opportunity to litigate all allegations regarding ineffective assistance 

of counsel in both the state and federal courts. See 1991-CP-46-1632; 2003-CP-46-2824; 6:07-959-

RBH-WMC. The Applicant specifically raised the allegation that "the statute oflimitations has run 

out on [his] sentence" in his 2003 PCR application. That action was denied and dismissed as this 

Court found no merit to his claims. Thus, this issue is precluded from being raised in a subsequent 

2 



action involving the same parties and the same claim. The public inter~st in finality of judgments 

requires that litigation must eventually come to an end. Pursuant to Rule 12(b)(6), SCRCP, the 

Court denies and dismisses these claims as barred by res judicata. 

Accordingly, this Court finds no reason why the Conditional Order of Dismissal should not 

become final. 

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court's Conditional 

Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice. 

This Court hereby notifies the Applicant that he must file and serve a Notice of Appeal 

within thirty (30) days of the service of this Order to secure appellate review. See Rule 203, 

SCACR. The Applicant's attention is directed t) Rule 243, SCACR, for the procedures following 

the filing and service of the notice of appeal. 

AND IT IS SO ORDERED this -~-''''~Y Off3!7 

_--:;,JL)~-E-a,==--~=tf"",=---, South Carolina. 
/~ 

// 

Le2. Alford .. 
&blef Administrative J.u ge 
Sixteenth Judicial Circuit 

'"l 
.J 

,2012. 



STATE OF SOUTH CAROLINA 
COUNTY OF YORK 

~_:-, ~,.-, .. )-,\,:>·I\J THE COURT OF COM\-ION PLEAS 
. (::,,\.·r~ : "SIXTEENTH JUDICIAL CIRCUIT 

• • r. • ,\~ '(). I.::::' 
~r.I") t.l~V .14 "t· lu' L.t>ol 
i.U i .. I i,-. l~')' 

R'llph Leroy Erwin ==0':; p) 1-;'),<:;; :2009-CP-46-4556 

, , "~p:liCJnt,i'O:i~~~~~iy: SC 

) 

v. ) CONDITIONAL ORDER OF DIS\IISSAL 
) 

State of South Carolina, ) 
) 

Respondent. ) 

-----------------------) 

This matter comes before this Court by way of an applic:llion for post-conviction 

relief tiled October 19. 2009. The Respondent n13de its return and motion to dismiss on 

Procedural Hi:;tory 

The Applicant is presently on parole and living in Spartanburg County 1_ The Applicant W3S 

indicted at the JanUJIY 1% I tenn of the York County Grand JUlY for murder. Harley Gaston, 

Esquire :lI1d Robert Hayes, f'-:squire; represented him. On March 24, 1961, the Applicant pled guilty 

as indicted to murder. He W3S sentenced by the Honor3ble James M. Brailsford to confinement for 

lite. The Applicant did not appeal his conviction or sentence. 

1991 PCR Action 

The Applicant subsequently tiled his first PCR applic3tion on October 10, 1991. An 

evidentiary hearing into the matter was held on October 21, 1992 3t the York County Courthouse. 

The Applicant r3ised the follO\ving issues: 

I This is ba~ed on the infonnation provided in the peR application. 
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I. Ex Post Facto violation in that: 
a. The application of the 1986 S.c. Criminal Justice Improvement Act to 

:\pplicant's case results in Applicant only being eligible for parole e\'eryt\\"o 
years rather than every one: and 

b. The 3pplication of the 1986 Criminal Justice Improvement Act to Applicant's 
case results in Applicant not being eligible to participate in the SCDC work 
release program. 

The Honorable Thomas J. Ef\'ing Jenied anJ Jismissed the ...... pplicant's first PCR application 

by written Order in December 1992. 

The Applicant then tiled a timely appeal. The South CU'Jlina Supreme Court granted the 

Applicant's Petition for Writ of Certiorari and reversed the PCR court's determination that there was 

not an ex post facto violation in this case. Erwin v. State, ;vlcmoranoum Op. No. 93-MO-286 (filed 

Au~~:~st 20. J (93). The Remittitur was issued on October 8, 1993. 

2003-CP-~·6-2824 

The Applicant then tiled his second PCR Jpplication on October 22, 2003. The Applicant 

raised the following issues: 

I. "I was convicted under a statute which is unconstitutional": ;md 
') "The statute of limitations has run out on the sentence." 

The Respondent made its Retum and Motion to Dismiss on November II, 2004. The 

Honorable Lee S. Alford denied and dismissed the second application as successive and time barred 

hy written Order dated April 27.2005. 

A timely appeal was tiled on the Applicant's behalf pursuant to Johnson v. State, 294 S.c. 

3] 0.364 S.E.2d 20 I (I (88). The South Carolina Supreme Court denied the Applicant's Petition for 

Writ of Certiorari by Order on November 29,2006. The Remittitur was issued on January 9.2007. 

6:07-959-RBH- \VMC 
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Th<: Applicant subs~quently tiled a Pdition tor Habeas Corpus with the Cnited States District 

Couli for the District of South Cuolini1 on .-\pril 9, 2007. The Honorable WilliClm M. Catoe issued 3 

R~pOI1 and Recommendation 011 January 7, 2008. recommending summary judgment be granted in 

tJ,or of the Respondenr. On February 28.2008. the Honorable R. B!")'3n Harwell granted summa!")' 

judS'lnent in favor of rhe Respondent by written Order. thereby cknying ~lt1d dismissing the 

Applicant's Federal Habeas Corpus action. 

In his CUtTent application for post cclnviction relief the Applicant alleges that he is being held 

in c'!stody unlawfully for the tollowing reason: 

I. "The Statute of Limitation has run (lut on rhe sentence'" 

In,:orporated herein is the York County Clerk of C:>w1 records, the South Carolina 

Department of Ccmections' records and the prior PCR and F,.:deral Habeas Corpus rccnrds by 

reterence. The Respondent reserves the right to 3mend this intoll:1ation upon receipt of any relevant 

matcti3ls. 

FINDINGS OF FACT AND CONCLUSIO~S OF LA W 

This Court finds that the current application tor post-conviction relief must be summarily 

dismissed because it is successive to his prior application for post-conviction relief S.c. Coue Ann. 

§ 17-27-90 provides that: 

All h'Tounds tor relief available to an application under this chapter 
must be raised in his original. supplemental or 3mended Application. 
Any f:,'Tound tInally adjudicated or not so raised, knowingly, 
voluntarily and intelligently wai\'ed in the proceeding that resulted in 
the conviction or sentence or in any other proceeding Applicant has 
taken to secure relief may not be the basis for a subsequent 
Application, unless the court finds a ground for relief asserted which 
tor suftlcient reason was not 3sserted or was inadequately raised in 
the original, supplemental or amended Application. 

Page 3 of6 
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Successive applications are disfavored ~md the burden is on :\pplic~lnt to establish that any 

new ground raised in a subsequent Jpplic.ltinn could not have been raised by him in a previous 

applic;.ltion. Foxworth v. St:1te, 275 S.c. 615. 27-.+ S.E.2d 415 (1981): -"\ice v. State, 305 S.c. 448. 409 

S.E.ld 392 (1991): Arnold v. StJteiPl3th v. State. 309 S.c. 157.420 S.E.2d 834 (1992). 

This Court tinds that the current allegations were or could have been raised 111 the 

proceedings based on Applicant's prior application for post-conviction relief and thus the CUlTent 

application is successive and barred under S.c. Code ~ 17-27-90. The Applicant has failed to 

cst:lblish sufficient reason why he could not have raised his current allegations in his previous 

application for post-conviction relief: th~,dOre. he has failed to meet the burden imposed upon him. 

Land v. \tate, 274 S.c. 243.262 S.E.2d ns (1980): Aice v. State. 409 S.E.2d 392 (1991): Arnold v. 

State!Plmh v. State, 420 S.E.2d 834 (1992) 

This Court additionally finds that ,his Application for Post-Conviction Relief should be 

summarily dismissed for failure to comply with the tiling procedures of the Uniform Post-Conviction 

Procedure Act. S.c. Code Ann. ~ 17-27-10 to -160. S.c. Code Ann. ~ 17-27-45(a) reads as tallows: 

An application for relieftiled pursuant to this chapter must be tiled 
within one year atter the entry of a judgement of conviction or within 
one year atter the sending of the remittitur to the lower court from an 
appeal or the tiling of the tinal decision upon an appeal, whichever is 
later. 

The South Cuolina Supreme Court has held that the statute of limitations shall apply to all 

applications tiled after July 1,1996. Peloquin v. State, 321 S.c. 468.469 S.E.2d 606 (1996). The 

Applicant \Vas convicted of the offenses he challenges in this application on March 24, 1961. The 

Applicant was theretore required to file his application by July 1, 1996. This application was tiled 
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lm October 19, 2009, well O\'er thirteen (13) ye:lfs after the statutory ti ling perioo had expired. 

A motion for summary juogment may properly be used to raise the defense of statute of 

limitations. \1cDonneJI v. Consolidated School District of Aiken, 315 S.c. ~87, 4~5 S.E.2d 638 

( 1994). In addition, S. C. Code Ann. ~ I 7 -27 -70( c) ( 1985) authorizes the Court to "grant a motion by 

either party for summary disposition orran] application when it appears from the plea~ings ... that 

there is no genuine issue of material fact and the mO\'ing party is entitled to judgment as a matter of 

law." Therefore, this CoU/1 finds that the application for ]Jost-conviction rdief is summarily 

dismissed fllr failure to tile \vithin the (iniC mandated by statute ami for being successive. 

CONCLUSION 

Pursuant to :S.c. Code Ann. ~ 17-27-70tb), the Court intends to dismiss this Application with 

prejUdice unless the Applicant provides speci tic reasons, tactual or legal, why the Appl ication should 

not be dismissed in it.-: entirety. The Applicant is granted twenty (20) days from the date of service of 

this Order upon him to show why this Order should not become tinal. The Applicant shall tile any 

reasons he may have with the York County Clerk of Court and shall serve opposing counsel at the 

following address: 

Office of the Attorney General 
Attn: J. RutJedgeJohnson. Esquire 
P.O. Box 11549 
Columbia. South Carolina 29211 
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Ai\O IT IS SO ORDERED this /f:~' of_--.L-.::.-==~,,--_ 

"L . ALFORD / 

~ . hief Administrati\t.eJudge 
I Sixteenth Judicial Circuit 
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CMTI330D 
OMCOMITA 
SCDC# > 51231 

SCDC OFFENDER MANAGEMENT SYSTEM 
RELEASE DATE SCREEN 

02/15/12 
C023981 

LOC: SPARTANBURG 
ERvJIN, RALPH LEROY SCDC CLASSIFICATION .. : NON-VIOLENT 
OFFENDER TYPE ... : ADULT-STRAIGHT SENTENCE SEXUAL REGISTRY .. : N 

CURRENT SENTENCE: 
LIFE 

PROJECTED COMPLETION DATES 
MAXOUT DATE ..... : 99/99/9999 
YOA SIX YEAR DATE: 

INITIAL PAROLE DATE: 01/16/1979 

SEXUAL PREDATOR .. : 
DNA STATUS ....... : COMPLETED 
GPS REQUIREMENT .. : N 
PREA DECISION .... : 

CONSECUTIVE SENTENCE .. : 
CURRENT SENT START DATE: 03/24/1961 

CURRENT EWC .. 
CURRENT EEC .. 
NEXT PAROLE HEARING DATE: 02/07/2008 

TOTAL GT DAYS EARNED ....... . 
TOTAL EARNED WORK CREDITS .. : 

000000 
000000 
000000 
000 
000000 

LABOR CREW/WORK PROG DATE: 99/39/9999 
LABOR CREW DISQ REASON: 

TOTAL EDUCATION CREDITS .... : CATEGORY 4 OR 5 OFFENSE 
TOTAL EXTRA EARNED CREDITS .: 
TOTAL SERVICE TIME EARNED 

PFKEYS: 5:HISTORY OF DAT~_CHANGE~ 
4-© 1 Sess-1 167.7.50.33 SCDC1424 3/11 
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