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STATE OF SOUTH CAROLINA . L
IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER S

Stephen Corey Bryant, S o
: C/A No.: 11-CP-43-901

' Applicant,

Final Order Grantmg
: : ' Post-Conviction Relief -
State of South Carolina, : o -

Respondent.

Factual ABécl_(gl_“ ound

This casé aroSg from a seriés of incidents that arose in Richlémd and'SUfnter Counﬁes.
(04-GS-40-10096;' 06-GS-43-696 thru 702). Three people—Clarence Burggss, Willard Tietjen, -
and Clifton Gainey, (hereinafter “Burgess,” “Tietjeﬁ,’; and ;‘Gainey,”' fespéctivgly) were ldllgd.
StephenACo‘rey Bryant (hereina.ﬁer ;‘Bryant”)_was arrested October 13, 2004, andAchargec.i with .
three homicides ‘and 'other felatéd off'enses; include a bur‘glary. d_uﬁn'g Which Bryant stole a
handgun ﬁém James Ammons (heréinafter.“Amfnons”)',' later ﬁsed" m the coimx_ﬂssion of the
three h:cirrlicides. | | |

Bryant was iﬁdicted in both Riéﬁland and Sumter’ Counties. The fadts th.at' gave' .rise to
Bryahf’s qu¢sﬁoning~and arrest are as follovvvs.v Bryz;nt'had been»intex;\;iewed on October 12,
2004, concerning an incident in which he was the victim of an assault. The interview occurred at -
Bryant’s: residence, a mobile home located in Sumter County thét he sharéd-v&th his gﬁlﬂiend;

Judy Justice. During the interview, Turner noticed Bryant’s vehicle in the drivewéy. Turner
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noted a pair of tennis shoes and a 20 ounce Pepsi bottle in Bryant’s truck, and th'at the tire tred on -
one wheel was worn down.

‘Bryant’s October 12, 2004, interview was conducted by Sumter C_oﬁnty Investigato?
Jaxries Turner. After the discovery of Burgess’ body on October 13, 2004; inveStigatof Turner |
was called to the crime scene and recogﬁized two items—a 20 ouncé soda bpttle'and a pair of
tennis shoes—that were identical to items he had .seen laying in Bryant’s t'ruck'ﬂoorboard‘the_
previous day, and he noted tire tracks at the scene that appeared C_onsisteﬂt_iwith tﬁe .tires hé_ had
~ seen on Bryant’s truck. (Record on Appgal, hereinafter “ROA,” at p 36). Turner’s ;ecognitiﬁn

of items at the crime cene matching those he saw in and on Bryant’s Y‘ehi_cle‘.the prior afté:hoon, .
coupled with the fact that ballistics evidence,_consis;ting of two 40 céiiber shell.s'foiin'd at the
- scene, were “consistent with the two other rebent murders in Sumter County,?’ (ROA, P 36, lines |
17-18), were the basis for a search warrant of Bi'yant’s home and vehicle. (ROA'af p- 37).
October 13, 2004, search warrants were exec_litcd as to Bryant”s_vho_mé and his truck
Items were found that met the description of items reported stolen from prior ‘burglaries and in
conﬁectiqn with the three recent Sumter County hémicidgs. Bryént waé arrésfed irﬁmediately, |
and transpprted to the Sumter County Deténtioﬂ Center. _Bryént was. ihtéfviewed, waived his
right to a lawyer, and gave incn'_niihatigg stgfements; later fedu¢ed to signed aocuments, and
relied upon by the state during trial. (ROA at i). 155; State’s Exhibits 55 and 56); |
Dr. Pamela Crawford, a South Carolina Law Eﬁforcemant Divis;ion (he;eixiéfter “SLED”) |
forensic 'psychi’atbris;.t was called in tc; assist in conducﬁx{g Bryant’s posf-'aﬂest- in{erviews. Dr N

Crawford discussed Bryant’s sexual abuse by family members, to include his grandfather,
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mother and an Uncle, _who- later died from AIDS. (ROA,:p. 867) Bryant told Crawford of his
effort to seek “help,” and how hispoventy prevented him from receiving_'rn'ental health “help” for
his traumatic experiences of being sexually abnsed. | |
Bryant, upon his arrest, was-found to be indigent and. was -appointed -two attorneys.
Attorneys James Babb and Jack Howle (hereinaﬁer'Babb” and “Hovlrle,’? r-esnectivelyA)r were
appointed,-and Babh developed a close attorney-client relationship w1th Bryant. The State’s case
was prosecuted by Solicitor Kelly Jackson and Dudley- Saleeby (hereinaﬁer “Jackson” and
“Saleeby,” respectively). | |
During his tenure as lead defense counsel, Babb rbecame» ill- w1th a severe neurologie
condition and was forced to retire from the practice of law altogether,.to inclnde'being relieved
as lead trial counsel for Brya.nt On July 18, 2008, the Honorable Thomas Russo (heremafter
“Judge Russo™), appomted trial Judge for Bryant’s cap1tal case, reheved Babb as lead counsel
and appointed Attorney John Clarke (heremafter “Clarke™) as the new lead counsel |
The .decision to plead guilty or go-to _trial had been discussed prlor- to Clarke’s ‘
appointment as’lead counsel. Three “plea tender”' documenls 'tvs}o of them dated within days of
‘Bryant’s pleading guilty, were presented to and Bryant and he s1gned all of them The last plea ,
» tender was dated August 9, 2008 (mne (9) days pnor to Brya.nt s entry of a plea of gm.lty) There - ,
are material differences in the different versions of the “plea tender documents however the =
third and final plea tender, dated August 9, 2008, outlined-the final legal advioe given to Bryant

and relied upon by him as his basis for pleading guilty.



August 18, 2008, niné days after signing a third plea‘teﬂder_ docﬁrhen_t, and one moﬁth
after appointment of new lead counsel Clarke, Bryant, along with Howle, aépea;ed before Jl_l'dgev
‘Russo for the purpose of Bryant pleading guilty “straight up” tp three "céunts 'of lnnurder,‘. '
numerous rel_ated, thbugh less serious, felony charges,'and the state seekihg a sentence of death.
The August 9, 2008, plea' tender was never introduced iﬁto eﬁdencé; nor was the ihfqrmation
provided to Bryanf entered into the record during the guilty f)lea proceeding. ‘ .'

On September 2, 2008, Bryant’s sentencing phase trial began. Judge;Russo presided over
testimony from both the state and the defense, which lasted until September 9, 2008, when Judge |
Russo began considering the evidence and déliberating on whether to vimppé_e life- withdut'pai'ole
or execution as Bryant’s sentence. During the wéek of festimony piesenfed, the record reveals
that the focus of Bryant’s mitigation was on his sexual abuse by iﬁcestuous fam11y members,
including his mother, grandfather, and an uncle. Bryant, other than one inappropriate outburst,
did not testify or wish to make a stateiﬁent to the COurt... Bryant’s rx.nitigation_\.an brought forth
through e;?perts in traurda,'psyc_hiatfy, prison adaptaﬁility, and ;ddictioﬁ, as weil as lay testimony
from family-mem.bers, who wanted to corfobofate Bryant’s harrowing' accounf of his sexual -
abuse as a child. The' state 'presgnted nuﬁleroﬁs witneéses to mclude _law enfdrcement,' a
pathologist, and lay witnesses who.'testiﬁe.d as to tﬁe ixnpaét that Bryant’s cfifnéé had on their
lives. | | | | |

September 11, 2008, Judge Russo reconvened couﬁ to a‘nnm.mce.hjs sentence. Prior to
annouﬁcing Bryant’s sentence, two things happened that are of note to this Court and in issue on

Bryant’s PCR. First, on the evening of September 10, 2008, a man named Edwiﬁ.-Goss'



(hereinafter “Goss”), made frantic calls to both the puElic defender’s ofﬁee and Judge Russo’s A
home. In brieﬂ Goss recognized Bryant’s phofo shoftly after Bryant was arrested and his photo |
was plastered on the front page of the Ioca_l newspape;. Goss remenibered meeting Bryan:t
shertly prior to BrYant’e crimes occurred. - Goss saw Bryant half naked, veithvno 'shoes sitting
along the side of a road in Sumter County. Goss recalled Bryan.t' asking for“lielp”for his weifd
thoughts, that Officer Tripp Mayes pulled into a parking lot, that Goss attempted to» enlist Mayes’
assistance to deal with Bryant’s bizarre behavior -and demeanor, and that Bryant eventually
walked away with a couple of women who led Bryant awé;y.A | |

Howl'e bfought the newly discovered eviden_ce to Judge Ru_Sso’s attention and soﬁght “to -
reopen [the penalty phase case] to allov&; that person [Gess] to ;tes'tify.” (ROA at p 1637, line 2-
p- 1038, line 19). Judge Russe informed the attorneys rand Bryaet that Goss ilad called the Russo |
home, spoke fo Mrs. Russo, but thef he had‘ not spoken to Goss. (R_OA-at p- 1038, line 20;;;. :
1039, line 9). Judge Russo then ruled thls case has been going on for some time. Both sides
have had arﬁple opportunity to present’the evidence. ..But at this stage We den’t even kﬁow if it;s _A
evidence. We don’t know if it will be anythmg that’s adm1531ble We' don t even know what it
is. And I’m going to deny that request to reopen the case and certamly would note any
exceptlons that you would have to that rulmg ? (ROA at p. 1039, hnes 12 19) |

Immedlately after denymg Howle s motion to reopen, Judge Russo stated “At this time,
Solicitor, if there’s any further presentation by the State regarding sentencmg if there s any
individuals whe wish to be heard I’ll be happy to hear from them at this time.” (ROA at p. 1041,

line 25-p. 1042, line 3).



Jackson presented additional victim impacf testimony ﬁem James Atmndr;s_ (hereinaﬁer _
“Ammons”), whose handgun Bryant stole during a burglary of Ammons’ residence. Ammons
told Judge Russo that Bryant’s actions had “changeci [his life] forever,” that he was “scared,” and
that Bryant “has scarred me for life.” (ROA at p. 1042, line 15-p. 1044, line 2). An unidentified
“Victim Advocate” next spoke on behalf of ,Chﬁstopher Gainey, whose father, _Cﬁﬁon Gainey,
was one of the murder victims, and, as a result of his father’s murcier, Christopher’s _life has Been
damaged, that his parents had been trying to reum'te prior to Gainey’s murder, and, as a result ef
the murder, Christopher “said he’s lost.” (ROA at p. 1044, lines 8-19). Chris‘;opher Gainey then
spoke briefly about the fact that he was .told he physically resembled his .favther. (ROA’at 1044,
lines 20-23). | N | | | |

Jackson next presented Robbie Burgess who spoke on behalf of Christine Burgess anci

“my farmly ” (ROA at p. 1045 lme 2-p. 1046 line 4) Clarence Burgess was the th1rd of the
vthree homicide victims in Bryant’s case. Robbie was Clarence’s bfoth‘er,fand_ Christine was |
Clarence’s mother. Robbie Burgess read a letter, drafted by Christine Bﬁrgess, the contents of"
which expressed unending‘ sorrow for the loss of her son, the imjaacf of Burgess’ death en the
entire Burgess family, and that “[t]he pain and suffering of this family will never go away, > and
the Burgess family “want to see justice served today, September 11 2008 ” (ROA at p. 1045
lines 5-22). | |

Bryant did not wish to offer a statem.entv_to the Court. .'Judge Russo then proceeded te
sentence Bryant to death. Court was. ended. Bryéuit ‘apbealed to the So'uth Caiolina Supreme -
Court. Bryant’s direct appeal was denied. Bryant, by and through appomted attorneys Mehssa
Armstrong and Heath P. Taylor, ﬁled an action for post-conv1ct10n relief, and later an a.mended |

“application, followed by a second amended application. The Attorney General filed a Return. A



hearing was convened before this Court on October i, 2012. Testimony-and evideﬁce were a

presented by and on behalf of Applicant and R.espondeht.n

Summation of Issues/ Claims for lielief Raised byApplicaht dgﬁng POSt-Convi'ction Relief
A. Ineffective Assistance of Counsel b_ased on erroneous advice of trial counsel, as set out
in the plea tender documents. |
B. Ineffective Assistance of Counsel based on a denial of .advice from fwo attorneys on the -
issue of whether to plead guilty or go to tna.l |
C. Ineffective Assistance of Counsel based on failure to _object to the Sdlici_tbr’-s prejudjcial_ ,
“send a message” to the community argument during closing é:gument. ﬁ
D. Ineffective Assistance of Counsel for failure to objéct to unswo'm'vict'.Lm impact evideﬁce :
after the close of eviderce. |
E. Ineffective Assistance of either trial or appellate Couﬁscl based '01_1 failure to" preserve
and/or present the issue of Jﬁ&ge Russo’s denial of counsel’s motion to reopen based dn
aﬂer-discoveféd evidence consisting of Edwin Goss’s testinio_ny concerning Applicant’s
impéired mental functioﬁing prior to the crix_ne:s for which he §vas.convicted.
F. Denial of Due Procéss and a fair trial due to faﬂuré of ~thé State’ to'pr.ovic-le the defense A
“with evidence ‘known to Deputy Tripp Mayes, \&hd was involved in the encotinter
between Goss and Bryant, and had a- duty to diéclose ‘this mitigating evidence of -
Applicaht’s deranged mental state observed prior to the crimes m violétioﬁ of Brady v |
Maryland, 373 US 83 (1963). ) |
G. Denial of Due Process and a fair trial due to failure of the State to p;ovide the defense
with pornography discbvcre_d by SLED, in violation of Brady.v.'Maryl,and, 373 U.S. 83 _

(1963), when this evidence was material to the defendant’s case in mitigation. -



' Evidénce Presented during Post;Conviéﬁon Relief
On October 1, 2012; the Applicant began this_'case-.by- calling SLED Agent “Bo” B‘artoﬁ :
(hereinafter “Barton™) as the first witness. Bartoﬁ was involved in the Bryant case invesﬁgaﬁon-.
Barton is a member of the behavioral ﬁnit at SLED. Barton’s work'invol\-/es devei_bping profiles
of suspected serial cn'ininals. Bryant’s case involved multiple homicides. Barton was vprovicied
four computer terminals for énalysis. Two compﬁters-We:e from the Tietjen residence, one.
computef was from Bryant’s résidenge, and the last computer (to which Bryant had éu;ces‘s) was
from the home of one of Bryant’s relatives.

Barton confacted fellow SLED Agent David Givens (hereinafter “Givens™). '.Barton‘
testified he- told Givens that the computers needed‘to be fdrénsically a.nalyzed.. : ‘Barton told
Givens to search for two things: evidence of an internet connection 5ehwéen Bryaht and Tietjen
and/or evidence of child pornography.

Barton testified he never received a diskette frém Giveﬁs. Barton testified he waé told
that no evidence of a prior connection betweéri Bryant and Tietjén was found, nor was any
evidence of child pbrnography- everr found. Bérton__could not say whether other inquiries may
have been made by other people as to the computer analysis. Barton testified he did not kﬁow ,
why an “internet hiét&ry” was never provided fo the Solicitox; or Defense Counsel. "Ba'rto‘n,
because he is trained i in proﬁhng, agreed that mgarette burns to TletJen s eyes could have been

symbohc to the perpetrator.
~ On cross-examination, Barton said SLED is an “assisting agency.” Barton said Bryant
reported “flashbacks” after Tietjen’s murder, not before Ba.rton said he gave everythmg SLED

had in its possession to the AG’s office; upon request during this proceeding.



On re-direct, Barton was quesﬁoﬁed about the “teen” porn sites found on Tietj-en_’.s :
computer hist_ory. Barton did not consider this to be “child porn.” This concluded Ba_rion"s
testimony in this case.

The next,wifness called by Bryant was SLED agent Givens. Givens said he was
provided with four computers, as set forth above by Barton. Gi}lens performed a forenéi?: .
~ analysis on all four computers. Givens testified he inerformed various tasks in analyzing the
computers. Giveﬁs reviewed an “image gallery” from.the Tietjen Gate&éy»cbniputer. GiQens '
also ran an “Encase program” oﬁ all four computers. Givens generatéd a:“final report” on April_
14, 2005. .

Givens testified he discovered pornograph‘y'on. the Tietjén Gateway comptiter. "I'hg
internet histories showed pornoéraphy on the Tietjen Gateway computer, datinglback to ’June;
2004, Giveps said he did not know whether fhe diskétté, containing :the 'intemef hiétory
information and websites viewed ‘on the computers ‘were given to either the State or Defensg:.
Givens also testified he. had no idea whethef the Solicitor’s Of.ﬁce_eve:r' rec-eivedih-is haﬁd-Wﬁﬁen
notes, which indicated a voluminous amount of po}nography was found on the Tietjen Gateway |
computer. | |

Givens was questioned as to the results of theA Encase program, int_émet historiés,_ eté., :
which were contained on the diskette. The diskette was shown to this Court via a television{
monitor. The diskette revealed Givens found pornography on tﬁe _Tiéﬁen Gatéwa& computer on
10/20/2004. Further, pornographic videos. were located on 10/21/2004. '.On 1 1/2/2004;' C.h'vle'ns’r - |
4no,tes réﬂect that pornography was not found on Bryant’s cdmputer,or-the one belongihg to his
relative. Givens said he can _usually_:rctri.'evc‘ even deleted files, so long as the computer has not A

been “over-ridden,” in which case deleted files may be irretrievable.
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Numerous exhibits were admitted into evidence documenting the. case histories and other "
data proving the existence of pornography on the Tietj en Gateway.computer daﬁng back to June,
2004. |

On cross-examination, Givens testified 1t is possible that pornography had once existed
on Bryant’s computer, but could have been over-ridden, and thereby undetected by a later
forensic analysis. Givens also testified that the time/date of images was “off” by thirteen hours.
Based on the eﬁoneoas date/time of the computer clock/ calendar, there is no evidence that
pornography was “surfed” on the day of the horrﬁcide, October 11, 2004.

On re-direct, Givens said it would have been possible for Brya:nt'and/or »"I‘ietjenato review
“stored” images of pornography. = Givens said fhat the A“br.owsef histdfy” could have been -
“clicked on” to view pornogaphy that was previously ‘.‘deW'nloaded” and stored. This eoneluded _- '
Givens’ testimony in this case.

The next witness called‘ was attorney Howle. | Howle is the Chief Publie"Defender for
Sumter County. Howle testified he represented Bryant, aloﬁg with Babb, aad, later, Clarke. -
Howle testified he asked for discoyery from the State and filed appropxjiate Ip"re-trial motiens to
get discovery. |

Howle testified he never received anythmg from SLED documentmg the existence of
pornography on the Tletjen Gateway computer Howle never received a dlskette from leens

nor did he receive anything related to the mternet history of the Tietjen Gateway compUter.

'Howle said he and Babb wanted evidence of pornography, to estabhsh pornography was a

_ tngger for the TletJen hom101de

Howle testified that they may have been prejudiced with their experts by not receiving. -

the evidence of pormography found by SLED. Howle said he had hired private investigator
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Carlisle McNair to -contact SLED about the éomputér evidence, and Carlisle came back empty-

handed.
Especially when combined with Goss’ un-admitted testimony concerning Bryant’s
deranged state of mind prior to the crime, the pornography evidencé_ was something Howle and

Babb would have wanted, and could have made a difference. Howle testified he was unaware

that Sumter County Officer Tripp Mayes was a witness to the incident involving Bryant.and

" Goss. Howle never received anything documenting the prior incident until Goss called his office -

~ on September 10, 2008.

Howile testified donceming the decision to advise Bryant to pléad guﬂty Howile said he
let Babb do the research and draft the “plea tender” documents. Howle b_élieved a ﬁnding of
Bryant’s guilt was.a foregone conclusion. Howle said Babb drafted thé “pl_ea tenders” to insufe
Bryant knew -what “he was giving up” by plcading guilty. .Howle relied on Babb to .d0-the
“statistical research” for purposes of advising Bryant on his decision :tolp‘le‘ad guilty.

Howle affirmed he told Bryant that going to a jury trial on. guilt was fraught with
. significant risks. Howle told Bryant that pleading “not guilty” would_-affc;rd_the So'iicitor with an

- opportunity to'ignore' procedural rules. -The essence of this advice was H‘owie’s belief that

anything the Solicitor did duﬁng a jury trial on guilt would be deemed “harmless error” on |

appeal, so, basically, the ruleé, even if iignored, were no protection against the Solicitor’s -abuse

of established trial procedures and evidentiary safeguards.

Howle testified that Babb was lead counsel witil his dismissal from the case on July 18,

2008. Despite Babb beiﬁg the author of the “plea tender” documents, Howle said Babb did not

make attorney decisions after July 18, 2008: The final “plea tender” is dated August 9, 2008, or -

twenty-two days after Babb was relieved and Clarke appointed in Babb’s stead as lead counsel.
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Howle testified he had no recollectioﬁ of ever. discussing with Clarke the decision to
advise Bryant to plead guilty. Howle testified the decision for Bryant to enter a guilty plea was
made brior to Clarke becoming lead counsel. | Howle did not recollect Clarke ijecting to fhe
decision to advise Bryant to plead guilty. Howle testified he fhought Clarke was véry
professional and had a good relationship with nyant. | |

Howle testified he did not object to the Soligitor’s “send a message” final argument
during the penalty phase because the case was being"decided by a judge,_ rather than a jury.
Howle acknowledged he failed to object to the additional ﬁctirri .impact evidence admifted after
the close of evidence in the case, despite the féct that the judge refused the defense’s request to
introduce additional mitigation from Goss. On cfoss-examination, Howle said the additional
victim-impact evidence offered from the state was not as objectionable because it was not related
to a murder charge, so it was not as “serious.” On re-direct, Howle acknowiedged thé.t the
additional victim evidence was, with the lone excéption of Ammons’ s}tatement,sfrom the victims
of the two non—capital homicides-involving Gainey and Burgess.

H§w1e said he thoughf the objection made about the judge’s “Goss rulihg” was sufficient
to preserve this error for direct appeal. Héwle said he asSunied appellate_counsel would raisé the.
issue. Howle appeargd s’urprised the Goss issue was never raised on direct appeal.

On October 2, 2012, Bryant called EdwinGo_ss to testify. Goss recalled meeting Bryant

shortly before Bryant’s various crimes were committed. Goss said he was in ‘a" gas station/-

convenience store parking lot when Bryant approached him. Bryant said he was having “weird

thoughts,” and needed “some help.” Goss described Bryant as being “wild eyed,” “agitated” and.
“upset.” Bryant was not armed with a weapon whe_n he met Goss, hor did Bryant threaten Goss.

Goss did not detect an odor of alcohol, though Bryant’s behavior was completely deranged. -
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Goss saw Officer Tripp Mayes pull into the parkiﬁg lot. Goss took nyant to MayesAanc.i toid

Mayes Bryant needed “help.” Goss then resumed getting gas. Goss saw Brj/ant walking away

with-a group of women, one of whom he recalls “slapped” Bryant. Goss’follo_'wed-up with
Mayes, who told Goss that Bryant wés just messed up. Goss Went home a'nd'-for'gof about the
incident. ' 7 '
Shortly after his encounter with Bryant in the gas;station parldﬁg lot, Goss,récognized
Bryant as the barefoot, shirtless “boy” by the side of the road asking for “ﬁelp_',’f after Bryant’s

photo was printed in the local Sumter newspaper. Goss said he knew Officer Tripp Majres, who

is a Sumter VCounty Deputy, because Goss worked for' Sumter County for fifteen' years and,

consequently, knew many of the officers. After Bryant’s arrest, Goss saw Mayes and reminded

him of the fact that the “boy” at the gas station was the same one charged with the killings in -

Sumter County.

On cross-examination, Goss testified he did not recall seeing a tattoo on Bryant’s chest, '

though Bryant was shirtless. Goss said he thinks Bryant_Wés “clean shaveri,” though this detail

was not what he recalled. Goss-said he remembers “faces,” of the people he meets. Itr was dark

the night Goss met Bryant, though there was lighting enough for Goss to _reéall Bryant’s face.

_ Goss could not recall when he first saw Bryant’s photo in the paper; however, when he read the-

local paper and it mentioned a senténcing was to oceur September, .10, 2012, Goss tried to call

both Judge Russo and Bryant’s attorney.

Goss said he called Judge Russo and Bryant’s attorney because he wanted to tell the

judge what he saw. Goss regretted he was unable to get Bryant “_hélp” before the crimes were
committed. Goss is not opposed to the death penél_ty. Goss is not a relative to the Bryant family,

nor is he a friend to anyone connected to Bryant and/or his defense attorneys. Goss said he

13
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| sixhply felt he had a personal, moral-obligation to inform the sentencing judge of_ what he knew,

so that Bryant’s bewildered state on mind prior to the crimes would Be' taken into account in.
sentencing him. -

The next witness called was attorney Clarke. Clarke was appointed as lead counsel for _
Bryant on July 18, 2008. The hearing appointing Clarke and relieying Babb was held in
Lexington County by Judge Russo. Clarke received discovery and l)egan work. Clarke had one
month to prepare Bryant’s case for trial. Trial was scheduled to begin'Al.lgus_tl 18, 2008. Clarke
testified the decision for Bryant vto plead guilty had been made prior to his appolntment, though
he recalls a discussion with Bryant about pleading guilty. Clarke thought the plea discussio‘nlhe
and Bryant occurred at the Clarke Law Office.

Clarke said he did not partieipate in draﬂ:ing any of the “plea. lender” ‘documents
presented to and signed by Bryant, Clarke codld nof recall any specifics of plea discu'ssions with”
Bryant. Clarke said it was difficult to assume the helm as lead counsel “id the foiﬁ'th 'quarter,”' SO

to speak, with only thirty-one (31) days’ time in which to prepare for a nii;lti’-counf indictmenf,

mvolvmg triple homicides, and a capital sentencing. Clarke said he wasn’t as involved in the - .'

plea as he would have been under other circumstances.” Clarke does not recall Babb havmg any
role as an attorney in Bryant’s case after Clarke s appomtment and Babb’s removal on July 18,

2008.

Clarke did not recall the Sohcltor s argument to Judge Russo urgmg Judge Russo speak -

on behalf of the “commumty,” when he sentenced Bryant. Unlike Howle Clarke did not say he '
failed to obJect because sentencing was done by a judge, rather than a jury. Clarke did not have

a strategic reason for failing to object to this argument.
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Dr. Donna Schwartz-Watts (hereir_xa.ﬁer “Dr. Watts”), a forensic psyehiati'i_st, testiﬁed she
was retained, prior to-trial in 2008, to evaluate Brya_nt. Dr. Watts testified Bryent suffers_'_ﬁorh
post;traumatic stress disorder (hereinafter “IV’TSD”)- and other mental health problems. Dr. Watts
said the root cause of Bryant’s mental illness and health problems is childhood sex tra1hna
Bryant suffered at the hands of several relatives. Dr. Watts said Bryant will have flashbacks.

| Dr. Watts testified pornography was an issue in the Tietjen homicide. Dr Wetts said the
topic of pornography wes discussed prior to Tietjen’s killing, and that the discussion between
Bryant and Tietjen concerning pornography and Tietjen’sAcomments on being sexhally attracted
to young girls was a “trigger.” Dr. Watts testified it was _irr'elevant whether -Bryant actually
viewed pomography on Tietjen’s computer before or after Tietjen’s ‘killing, as the tepic of

pornography, standing alone, was enough to “trigger” a response by Bryant, whose irhpaired

mental capacity and his paranoia about Masdhs—a group to which Ti_etjen was associated—and -

.continuing PTSD was “one of the most severe cases” she had ever seen.

-Dr. Watts testified she wanted corroboration of Bryant’s statements that pornography was

-connected with Tietjen’s killing. Dr. Watts said she was grilled by the prosecution because

many of her findings were based on what Bryant told her, rather than ,mere objective evidence.

Objective evidence in support of Bryaht’s statements would have assisted Dr. Watts in her

testimony before Judge Russo, and Dr; Watts testified she believed SLED’s failure to provide the =

evidence of computer pornography to the defense was very prejudicial. A

Dr. Watts said the post-mortem mutilation‘ of Tietjen’s eyes was directly related to the .

fact that Tietjen discussed pornography with Bryant. Dr. Watts believes the bUrning of Tietjen’s

eyes was a symbolic act. A note Bryant left at the Tietjen crime scene.made specific reference to

the fact that Tietjen would no longer be able to look at pornography. Dr. Watts said she asked
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for pornography eatly on and always belie§ed Bryant’s accounts, though she.re_aliz.ed he was not
always consistent in what he recalled from various. iﬁcidents.- ‘Evidence of pornography‘waé,.
therefore, part and parcel to the defense efﬁ)rts to show mitigation. |

This Court takes note of the fact that Dr. Watts was retained by PCR counsel. Dr. Watfs
was retained when Bryant became, according to the SCDC prison phySician, “psychotic.” Dr.
Watts was compensated for her assistance in what she described as “helping to restore” Bryant’s
competence to assist counsel during PCR.’ .Dr. Watts was not, however, compenéated for her

participation in the PCR hearing, as she was called as a fact witness as to her involvement in

" Bryant’s trial.

Applicant called former Appellate Defender J ogeph L. Savitz, III (hereinafter “Savitz”). -
Savitz testified he handled Bryant’s direct éppeal. Savitz said he rais-ed_or-l-ly.one issue, and it
was not thé “Goss issue.” Savitz reviewed the transcript prior to taking the witness stand and he
said he might have failed to raise the issue due to the faét that Goss’ encouriter w1th Bryant was
too “attenuated,” time-wise. Savitz was faﬁlﬂiar with the South Caroli_ﬁa» Suprémé Court ruling
in State v. Owens, 346 S.C. 637 (2001), whefein th¢ defendant’s sentence was reversed baséd

upon the trial court’s failure to grant defense counsel an opportunity to investigate newly-

- discovered evidence. Savitz said if he missed a meritorious issue, then it was not by any

intentional strategic maneuver on his part. 'If he missed a meritorious issue, then Savitz

* conceded he would have provided ineffective assistance of counsel.

Applicant called attorney James Babb as a witness. Babb was initially appointed as lead -
counsel for Bryant. Babb developed a close relationship with Bryant, Babb sought advice from
Columbia'dgath pénalty_ counsel Teresa Norris and/or Robert Lominack. Babb testified he relied

on what he learned from the Columbia attorneys, as well as what he learned: from a seminar in
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California for purposes of drafting the plea tender document(s). Babb testified he thought the
“statistical” information referenced in his plea tender. document was accurate. If the information

was inaccurate, it was not an intentional act on Babb’s part. -

‘Babb testified he wanted any evidence .of pornography related to the Tietjen homicide.

_ Babb-believed Bryant’s account of the details related to the Tietjen killing. ' Babb believed the
failure of SLED to provide the evidence of pornography from Tietjen’s Gateway computer was a

very significant lapse in compliance with the requirements of Rule '5,> Brady v. Maryland, 373

U.S. 83 (1963) and Kyles v. Whitley, 514 U.S. 419 (1995). Babb believes the non-disclosure of

pornography by SLED was prejudicial to Bryant.” Bryant’s entire case in mitigation was based

on his mental illness stemming from the effécts of childhood sexual abuse and trauma, resulting

in PTSD. Any evidence corroborative of nyéntfs account that he killed Tietjen because of a’

“trigger” based on discussing and/or viewing pornography with Tietjen would have been of
immense importance to the defense, as Jackson hammered defense. witnesses for- lacking

“corroboration” for their opinmions. Further, the burning of Tietjen’s eyes was a very

inflammatory fact and pornography would have demonstrated that the bu_rniﬁg of Tietjen’s eyes.

was symbolic, and related to Bryaﬁt’s mental illness and sexual abuse history, rather than an act

of gratuitous, post-mortem mutilation.

Former Third Circuit Solicitor Jackson testified he was lead counsel for the state for

purposes of proseéuting Bryant.. Jackson said he réquested a forensic analysis of the four (4) -

computers described previously by Barton and Givens. Jackson said he never received a diskette
ﬁdm SLED. Jackson was never told Givens discovered adult pomogfaphy on the Tietjen
Gateway computer. Jackson said if evidence was not turned over to the defense then it was by

inadvertence or mistake, not by intent. Jackson said he gave the defense everything he got from
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. SLED, and withheld nothing. However, Jackson said that, if evidence sﬁbject‘ to'discovery was.

not turned ofler to the defense, then he—Jabkson—-won be. responsible uﬁder Brady v.
Maryland because he was the chief prosécutor on Bryant’s case.

Assistant,Solicitor Dudley Saleeby testified he was Jackson’s cg-p'rosecutor m nyant’s _
case.” Saleeby testified he never got anything documehting pornography was foﬁnd on Tietjen’s
Gateway computer by Givens/ SLED. Salegeb‘y was told no porno gfaphy was'f;)und. Givens told
Saleéby he found “nothing of evidentiary value.” Saleeby’agréed wiih'Bryant’s counsel that .
pomography, whether child or adult, was certainly “of évidentiary value” m the Tietjen murder

case. Saleeby said the only “evidence” of pornography known to him prior to Bryant’s plea and

“sentencing was based on Bryant’s statements.. Saleeby said he knew of no evidence

corroborating Bryant’s statements about the existence of pornography on Tietjen’s GateWaly
computer.

Stephen Corey Bryant testified on his own behalf. Bryant said he pled guilty because he
was given advice set out in a “plea tender.” Bryant éaid he was told he was “statistically” more
likely to get a.life sentence if he pléaded guilty and was sentenced by fudge'Russo. Bryant
trusted Babb and believed his lawyers when they advised him on the -is_sue .of whether to. pleaci

guilty or proceed with a jury trial. Bryant testiﬁed that, but for the advice given him in the plea

- tenders, he would have insisted on going forward with a jury trial. .

Bryant recalled meeting with Clarke at Clarke Law Office. Bryant did not recall what he

discussed with Clarke. Bryant said he was never promised anything in exchange for pleédi'ng' '

‘guilty, but sirnply advised of the information contained in the plea tender(s). Bryaﬁt was aware

‘the State was secking death and that his charges were “serious.”
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On cross-examination, Bryant was asked whether he thought he “deserved” a life

sentence. Bryant answered that, regardless of whether he is executed or. grven ‘a prison term of

. life imprisonment, he has still has a “life” sentence. ‘Eithcr_ way Bryant will die in prison. Bryant

was questioned about his letter to the Tietjen family. Bryant wrote an apologetic letter to the

Tietjen family. The letter was sent to the Tietjen famrly pnor to his gmlty plea and sentencmg
Bryant said he wrote the letter because he wanted the Tietjen fatmly to understand he, too,
understood losing a loved one. Bryant’s grandfather, to whom Bryant was emoti_onall-y close,
died shortly before the crimes began. Bryant’s testimony was then concluded, |
By consent of the parties to this action, two affidavits were ‘admitted into evidence.

Applicant submitted an Affidavit from. Teresa Norris"conceming her consultation ‘with Babb

about Bryant pleading guilty versus going to trial.-' Respondent submitted an Affidavit from"

Sumter County Officer Tripp Mayes concerning hrs mabrhty to recall ever seeing Bryant prior to

the crimes and/or the incident testified to by Goss.

Fmdmgsof Relevant Facts and Conclusions of Law:

Applicant’s Issues “A” and “B”:

Babb and Howle were lead and co-counsel, respectively; for Bryant. Babb’ hecar_ne

medically disabled and was relieved as lead counsel on July 18, 2008. »Cla'rk'e was appointed o

lead counsel on the same day as Babb was relieved as lead counsel. Clarke had thirty-one days

to prepare for Bryant’s entry of a plea of guilty or go to trial on charges of capital murder.

Bryant was provided three “plea tender” documents. The “plea tender” - documenits.

outlined the advice given Bryant as a baS1s for his decision to plead. gmlty Testimony from

Howle, Babb, Clarke and Bryant has been considered by this Court.: All te’stiﬁed that the “plea |

tender” was the advice Bryant received and relied upon for purposes of deciding to plead guilty.
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Babb said he relied on advice he got from attoméys in 'Columbia, like‘ Terésa Norris 6r
Robert Lominack, Wheﬁ he drafted his plea tender advice for Bryant. Attorney Teresa Norris,
who is Director of the Columbia law ﬁﬁn devot_éd. to proﬁding ca'pitali .litigation, defénsé
attorneys with advice-on representing clients in death penalty cases, pfoﬁded an Afﬁdavit to thlS
Court outlining the numerous ways in which' the plea tender document signed by Bryant
contained erroneous, misleading and simply bad a_idvice on why Bryan_t? should plead guilty, the

potential pitfalls of going to trial/pleading “not guilty,” and the mles' of evidence being virtually

‘irrelevant and unenforceable in a trial situation. Norris’ Affidavit identified three main areas of

deficient advice giveh to Bryant, as discussed above. '

There is not a dispute as to the facts relevant to issues A and B. Thisv Court finds credible "
the testimonies of Babb, Howle, Clarke, and Norris. Likewise Bryant’s testimony is
uncontradicted as to why he ﬁhose to plead guilfy. and is consistent with the testimonies of
Howle, Clarke, and Babb. This Court makes special note of the legal analysis provided in the
Norris Affidavit. It is clear Bryant was provided erroneoué legal advice.. Equally clear to this
Court is the fact Bryant relied on the adviée of cbunsel, as contained in th-e‘pleé tender of August\ |
9, 2008, when he decided to plead guilty. |

The specific areas of defective advice Bryant receivéd are as f.‘(‘)lloxlvs:'

1) Bryant was advised to plead guilty wi_thout 'any -consi_deration or agreement of any
kind, and this is the kipd of advice that is routinely rgise’d_as _being.ineffective on |
appeal and is discouraged by American Bar rAssocviation Guidélines for the
Aiapoinﬁnent and Performance of Defense Counsel in Death Penalty (2603); (Norris

Affidavit, Paragraph #9 )
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2) Bryant was provided misleading advice concerning the statistical research concerning

pleading not guilty and going to trial versus ’pleadingfiguilty; This Court relies

specifically on the Norris Affidavit, paragraph’s 11-13, outlining the inaccuracy of .

the advice provided to Bryant in the various plea tender documents;
3) Bryant was given wrong legal advice concerning the rules of evidence and how they
would not serve to protect him from prosecutoriai over-féaching; This Court Relies

specifically on the Norris Affidavit, paragraph’s 18 -and 19; Moreover, Florida v.

Nixon, 125 S.Ct. 551 (2004), specifically prohibifs the type of rules violations . -

discussed in the plea tender information Bryant relied upon;
Erroneous legal advice that leads a client to pléad guilty-does not comply with the

requirements of the Sixth Amendment to the rUm'ted States ,Cbrist'imtion, South Carolina

Constitution, state and federal laws. Strickland v. Washington. 466 U.S. 684 (1984); Hill-v. |

Lockhart, 474 US. 52 (1985); Florida v.  Nixon, 543 U.S. 175. Bryant was givén €ITOneous

advice. Bryant testified he relied on the erroneous advice, but for -which Bryant would have -

insisted on going forward with a jury trial. Under these facts, Bryant’s" guilty plea is hereby"

found to be involuntary, and his convictions must be reversed. Itis so Ordered_; '

Bryant alleged Clarke was a “functionally absent” lawyer for purposes of advising Bryant'

on the choice of whether to plead guilty or proceed with a jury trial. United States v. Cronic, 466 -

U.S. 648 (1984). Clarke’s testimonjr supports this claim. Clarke ackriowledged he was brought

on as lead counsel during the “fourth quarter” of trial/plea preparation and that the decision for

Bryant to plead guilty had already been made before he was even appoinfed, and Clarke had no

. involvement whatsoever in drafting the plea tender. Based on these facts, it is clear to this. Court

that Bryant’s guilty plea must be vacated. Clarke was lead counsel, but had virtually no
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involvement in making one of the most important decisions of ihe_entire case—_—-whe’ther to plead
guilty or go before a jury and plead not guilty. This type of scenario, in'y&hich serioﬁs felony
cases are fast-tracked to court without providing counsel 'a_dequate‘ time to brepare and coﬁsidér
the facts of the case, is regrettable and unfortunate for all parties inVolved——fthe state, deféndant,
victims, and the Court system. However, a conviction based upon a denial of the right to
effecﬁve counse] is @ wrong with only one remedy: vacation of the gullty plea. Itisso Ordve'red.-A
Applicant’s Issue “C”: | |
Solicitor Jackson urged Judge Russo to send a “bominunity’ ‘message” by sentencing

Bryant to death. Jackson implored Judge Russo to. “express the conscience of the community on
the ultimate question of life or death...and I ask you to send a messége as arepreséntaﬁve of our
community to Stephen Corey Bryant with what you now knov&;.” (ROA at p. 1027, 1ine§ 2-11).
Jackson’s penalty phase cloéing argument was made without _objection.' Howle said he assumed
a more relaxed posﬁre given that thg penalty phase was in front of a judge, _rather than a jury, as
his reason for not objecting to Jackson’s argument. Clarke 'offt_ered. né reason for not obj ec.ting.‘

| This Court finds Jackson’s closing argument exceeded the proﬁér scope of argurﬁcnt in
the penalty phase of a capital trial. Capitél ‘_éases require the s‘er;ten'cing' body to focus very
narrowly on .those issues relevant to detémﬁning- whether a -defeﬁdant shall be ex_e’cut_ed 'or_ _

allowed to live. Donnelly v. DeChristoforo, 416 U.S. 637 (1974); Romano v. Oklahoma, 512 |

U.S.'1 (1994); State v. Reese, 359 S.C. 260 (2005). Jackson’_'s argﬁrnent"amomted to asking."

Judge Russo to abdicate his judicial role in favor of assuming th‘e pulpit on behalf of Sumter
County, proclaiming by his sentence of death the condemnation of the body politic.
_ Failure to object to a prejudicial and inflammatory closing summation is unreasonable,

and amounts to ineffective assistang_e of counsel. Strickland v. Washihgton. In this case, the,
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error was prejudicial. - Jackson’s closing argument, when read as a whole, focuses on the °

community sentiment, fear and panic over the Bryant series of cfime,é. Jackson’s argument was

very specific on this point, that to give Bryant a life sentence would amount to 4 miscarriage of

justice.
Howle said he decided not to object to Jackson’s argument because of the fact that Bryarit
opted for a bench trial. Howle’s reason for not objecting to Jackson’s aigum’exﬁ does not amount

to a type of strategy. Jackson testified he treated the Bryant trial just as if it were being held

before a jury. It is unreasonable to take a casual posture during anY‘i)orti_on of a capital case. |

Death is different, and the process by which life versus death is to be determined must Be
attended to by ceunéel, with the utmost attention to detail and to ensure the defendant’s right to a
fair trial are not violated. |

Relying on eur state Supreme Court’s prior rulings, it is clear that 'couns-el’s failu:evto

“object to such an inflammatory closing argument cannot be deemed harmless in Bryant’s case.

State. v. Koon, 278 S.C. 528 (1982), State v. Butler, 290 S.E.2d 420 (S.C. 1982); State v.

Woomer, 284 S.E.2d 357 (8.C. 1981). Simply pht, our Supreme Court has held.Solicitors'may -

not argue the death penality is required on the basis of community sentiment and when this occurs
the death sentence must be reversed. It is so ordered.

Applicant’s Issue “D”:

After the close of the penalty phase, the Solicitor was allowed to present additional

ev1denee of victim impact to Judge Russo Four addmonal witnesses, three of whom testlﬁed '
about the impact as to the two non-capital murder chaxges against Bryant (Burgess and Gamey_), _

were allowed to testify prior to the imposition of sentencing. Neither Howle nor Clarke objected
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to the additional victim impact evidence. Neither frial counsel for Bryént had a strategic reason
for failing to object. |

Victim impact evidence is admissiblé in a capital sentenéif;g procéeding. Payne ‘v.
Tennessee, 501 U.S. 808 (1991). Victim impact testimony must be sworn testimony .and be
subject to cross-ekamination “and contrary évidence by the opposing pa}'ty.” Id, 501 U.S. at
823. In this case, Bryant was not allowed to confrdﬁt, ) cross-_eXamine or pf_esent Qontrgry |
evidenqe to the additional victim impact allowed into the évidenpe by Judge Russov.

Bryant’s Confrbntaﬁon Clause rights were violated in this case because Bryant never had -
an opportunity to cross-examine the additional wimésses vwho gave vicﬁm impécf testimony
against him. See State v. Nance, 393 S.C. '289, 294 (2011). The Confroﬁtat_ion Clause appliés to
capital sentencing trial proceedings. See State v. .H_urt, 702 S.E.2d 82 N .C. Ct.”»App. 2010);
Stringer v. State, 241 S.W.3d 52 (Tex. Crim. App. 2007); Wall v. S_’tat_e; 1 34 S.W.3d 730 (Tex.
Crim. App. 2006); Russeau v. State, 171 $.W.3d 871 (Tex. Crim. App. 2005). Further, Due
Process of Law is denied when a defendant is sentenced té death, at lgast in part, on the basis of
information the defendant had no opportunity to rebut, explain, or deny. 'Gardﬁer V. VFloridclz, 430

U.S. 349, 362 (1977).

The admission of additional unsworn victim impéctevidence was error. Bryant’s counsel .

failed to object. In this case, Counsel’s failure to object was prejudicial and resulted ina denial
of Due Process of Law, the Confrontaﬁqn Clause, and the Eighth Amendment’s guarantee that:
no cruel or unusual punishment shall be inflicted. Bryant’s d‘eath‘sen'tence must be reversed on-

this ground. It is so Ordered.
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Applicant’s Issue “E”:

‘After the close of evidence and prior to sentencing, Edwin Goss made a frantic attempt to

-contact Judge Russo and defense counsel for Bryant. ' As discussed above, Edwin Goss made

himself known because he had an encounter with .Bryaht, and he believed the judge needed to.

know what he had observed to be Bryant’s confused and bizarre state of mind. Judge Russo
refused to reopen the case. This issue was preserved for direct appellate review. Savitz did not
raise the “Goss issue” on direct appeal.

Dr. Watts, along w1th Clarke and Howle, testified’ Goss’ statement was lmportant

corroboratlve evidence in mitigation. The trial record reveals Dr. Watts was repeatedly

undermined by Jackson because she could not “corroborate” the basis of her" d1agnosm and

findings, all of which were based upon Bryant’s impaired mental health.

The United States -Constitution requires that the sentence in a capital case “must be

permitted to consider any mitigating factor.” Porter v. A[c_Collu}n, 558 U.S. 30 (2009). The

- South Carolina Supreme Court has ruled a motion tb re:bpcn is subject to éppeal if the refusal to
do so amounts to “an abuse of discretion.” ‘Brenco v. S.C. Dept. of Transp., 377 S.C. 124, 127 .

(2008). In a'strikingly similar case, the South Carolina Supreme Court reversed a death sentence -

when a capital defendant was denied a continuance.

In Staie V. Owens 346 S.C. 637 (2001), our Supreme Court revérsed a death sentence for :

F reddle Owens. After the end of his gullt phase and prior to the- begmmng of sentencmg, Owens ',

kﬂled a fellow detentlon center inmate. Owens gave an mcrxmmatmg statement about the event.

. The state advised defense counsel they mtended to mtroduce this as additional evidence in

aggravation. Owens” counsel moved for a continuance, arguing they needed time to-investigate - -

what had happened between Owens and the dead inmate. Owens’ counsel was denied a -
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continuance. On appeal, the sentence was reversed. The abuse of diéeretiep standard was
applied. The Court ruled “[b]ecause of the capital nature of the proceeding and given the t1mmg
of appellant’s statement, we find due process necessitated a bnef perhaps twenty-four hour
continuance to allow defense counsel the opportumty to-interview the inmates and personnel at
the detention center.” Id, 346 S.C. at.664. | |

Bryant’s case is strikingly similar to Owens, with the only difference being that the newly
discovered evidence was mitigating, rather than aggravatihg; Bryant’s counsel and Dr. Watts
testified Goss’ observations would have bolstered their case in mitigation. Goss clearly emerged
as a potential witness after the close of the case, buf before sentencing; and the delay in his
emerging as a witness was not due to some stratagem of defense counsel.

As in Wem, this Court finds Due Process was denied Bryént'by the earlier trial court
error. ‘This issue, had it been raised,’vwould have met the requiremente under the Owens case in
that denidl of defense counsel’s motion to reopen the case was an “abuse-ef .discretiod.” This
Court finds that Bryaﬁt is entitled to vacation of his death senten'ee based upon this error. Itisso
Ordered

Apphcant’s Issues “F” and “G”;

- This Court finds the facts in this case are uncontested ae to Bryant’s claim that evidence -
of pornography was discovered on the Tietjen Gateway computer by SLED; lbut never provided'. '
to either the Solicitor ‘o_r Defense- Codpsel. This Court further ﬁnds that the '.‘state"s failure to
provide the SLED evidence was_‘hot intentional. Based on the evidedce‘ before this Court,. itis
clear the failure to disclose wes a negligent .act, not a _vol‘itional‘ one. |

The Constitutional mandates set forth in Brddy-v. Mdt_*yland,' and Kyles v. Whitley, do not

require a showing of intentional non-disclosure by the State in order to grant relief. The non-
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disclosure, whether intentional or not, is the starting point of this Court’s analysis. The second °
prong of the analysis is whether the non-disclosed evidence was “niat’erial,_” to either guilt or -

innocence. Simpson v. Moore, 367 S'.C. 587, 600 (2006). Our Supreme Court has held that “if a-.

Brady violation occurred, PCR must be granted.” Riddle v. OZmznt 369 S. C 39,44 (2006)

This Court ﬁnds that the SLED evidence proving the existence of pornography on the
Tietjen Géteway computer was both undisclosed and material to Bryant’s case in mitigation.'
Materiality ofAthe SLED evidence_ is found based on the following faétb’rs:

1) Pomnographic evidence on the Tietjen computer corroborated Bryaht’s statements;

2) Pomnographic evidence on the Tietjen Gateway comptiter_ refuted allegations or -

implications that the post-mortem mutilation of Tiejen’s eyes was a simply callous

act, but rather proved, according to Dr. Watts, that the post-mortem mutilation was

symbolic and connected with Bryant’s mental illness and PTSD;

3) Pornographic evidence on the Tietjen Gateway cbmputér disproved the State’s theory

that Bryant on his own began surfmg pornography, as-the pre-existing pornography
on the computer proved Bryant only viewed images previously stored on the Tietjen

computer prior to T1e’g en’s kllhng

Both the defense counsel for Bryant and J ackson and Saleeby- testified they never- rece1ved the |

SLED diskette containing the encase and internet histories from the Tie’g_en cOmputer. Dr. Watts
unequivocally stated that pornographic evidence weakened Bryant’s case in mitigation, and her
testimony in particular.

This Court finds that the SLED evidence was both 'ilndisélosed and material. The

existence of the pornography corroborated Bryant’s account of what’ happened at the Tietjen

home and corroborated Dr. Watts testimony about Bryant experiencing a “tn'g'gering” event.
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leading to Tietjen’s homicide. Applicanf has clearly establish_eci a Brddy v. Maryland Viél.';xtidn
occurred in his case and was prejudicial to his case in mitigation. Bryé.n{ has established a Bfady
violation an& he is entitled to vacatioh of his death sentence. It is'so Ordered.:

| Conclﬁﬁbh |

This Court finds that, based upon the facts of this case, evidence pre‘sentéd, and relevant

legal principles applicable to Bryant’s claims that Bryant’s guilty plea and death sentence must .

be reversed and vacated. It is so Ordered.

Honorable Ralph F.-Cothran, Jr.
Presiding Judge '
This __ dayof , 2012. :
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