THE STATE OF SOUTH CAROLINA REC’EIVED

In the Supreme Court
JUN 25 2014

. APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

S.C. Supreme Court

Diane S. Goodstein, Circuit Court Judge

Case No.: 2013-CP-18-00013

The Protestant Episcopal Church In The Diocese Of South Carolina; The Trustees
of The Protestant Episcopal Church in South Carolina, a South Carolina
Corporate Body; All Saints Protestant Episcopal Church, Inc.; Christ St. Paul’s

~ Episcopal Church; Christ The King, Waccamaw; Church Of The Cross, Inc. and
Church Of The Cross Declaration Of Trust; Church Of The Holy Comforter;
Church of the Redeemer; Holy Trinity Episcopal Church; Saint Luke’s Church,
Hilton Head; Saint Matthews Church; St. Andrews Church-Mt. Pleasant and The
St. Andrews Church-Mt.Pleasant Land Trust; St. Bartholomews Episcopal A
Church; St. Davids Church; St. James® Church, James Island, S.C.; St. John’s oo
Episcopal Church of Florence, S.C.; St. Matthias Episcopal Church, Inc.; St.
Paul’s Episcopal Church of Bennettsville, Inc.; St. Paul’s Episcopal Church of
Conway; The Church Of St. Luke and St. Paul, Radcliffeboro; The Church Of
Our Saviour Of The Diocese of South Carolina; The Church Of The Epiphany
(Episcopal); The Church Of The Good Shepherd, Charleston, SC; The Church Of
The Holy Cross; The Church Of The Resurrection, Surfside; The Protestant
Episcopal Church Of The Parish Of Saint Philip, In Charleston, In The State Of
South Carolina; The Protestant Episcopal Church The Parish Of Saint Michael, In

. Charleston, In The State Of South Carolina and St. Michael’s Church Declaration
Of Trust; The Vestry and Church Wardens Of St. Jude’s Church Of Walterboro,
The Vestry and Church Wardens Of The Episcopal Church Of The Parish Of

" Prince George Winyah; The Vestry And Church Wardens Of The Episcopal
Church Of The Parish Of St. Helena and The Parish Church of St. Helena Trust;
The Vestry and Church Wardens Of The Episcopal Church Of The Parish Of St.
Matthew; The Vestry and Wardens Of St. Paul’s Church, Summerville; Trinity
Church of Myrtle Beach; Trinity Episcopal Church; Trinity Episcopal Church,
Pinopolis; Vestry and Church-Wardens Of The Episcopal Church Of The Parish
Of Christ Church; Vestry and Church Wardens Of The Episcopal Church Of The
Parish Of St. John’s, Charleston County, Parish of St. Andrew,
.............................................................................................................. Respondents,
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The Episcopal Church, (a/k/a The Protestant Episcopal Church in the United
States of America) The Episcopal Church in South Carolina ............... Defendants,

Of which The Episcopal Church in South Carolinaisthe........................ Appellant.

MOTION TO DISMISS APPEAL AND FOR EXPEDITED HEARING

The Respondents, The Protestant Episcopal Church'in? t}Te_Di'o‘Emf ‘South Carolina and
the Trustees of The Protestant Episcopal Church in South Carolina and on behalf of all the 36
other Plaintiffs, hereby move to dismiss the Appeal of the Appellant, The Episcopal Church in
South Carolina, (“TECSC”) dated June 23, 2014. |

The grounds for this motion are that this appeal is a transparent attempt to deléy a date
certain trial. Trial for this designated complex case has been scheduled for a date certain to
begin July 7, 2014. The order appealed from is interlocutory, not immediately appealable, and
not ripe for review.

In addition to ;che grounds for this motion to dismiss, the Respondents request this motion
Be heard in an expedited fashion and that the deadline for responding to this motion be shortened
in light of the July 7, 2014, date certain trial.

PROCEDURAL HISTORY

On June 23, 2014, Appellants filed a Notice of Appeal from an Order Denying Defendant

TECSC’s Motion to Join Additional Parties, filed on May 20, 2014, and subsequent Order

denying TECSC’s motion for reconsideration, filed on June 6, 2014. The Orders deny TECSC’s

! See Amended Scheduling Order, attached as Exhibit A; Second Amended Scheduling Order, attached as Exhibit
B; Order Denying Continuance, attached as Exhibit C, Order Vacating Second Amended Scheduling Order dated
May 15,2014 Exhibit D.
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November 25, 2013 motion to assert new claims and join four new parties -- Mark Lawrence,
James Lewis, Jeffery Miller, and Paul Fuener, on the grounds that:
(1) the proposed new claims are not counterclaims permitied to be joined under Rule
13(h), SCRCP;
(2) a previous, unappealed order held that the four new parties were not indispensjble

___ parties under Rule 19, SCRCP; and,

(3) the proposed new claims do not give rise to any causes of action to which the court |

can grant relief and> permissive joinder is not proper under Rule 20, SCRCP.

This is the second interlocutory appeal filed by Appellants. Thé previous interlocutory
appeal was dismissed as not immediately appealable by the South Carolina Court of Appeals on
March 18, 2014, and rehearing was denied by the Supreme Court of South Carolina® on May 7,
2014. The present appeal by Petitioners should similarly be dismissed as interlocutory and
unappealable.

BACKGROUND

This lawsuit started in January 2013 as a declaratory judgment against the Appellan;[s
regarding the use and ownefship of real and personal property by the Protestant Episcopgl
Church in the Diocese of South Carolina (the “Diocese”) and numerous South Carolina parishes
and churches (the “Parishes”). The Appellants removed the case to federal court, and it was
subsequently remanded. The Appellants’ first motion to join twenty-five new parties under
Rules 13, 19 and 20 was denied on October 1, 2013, and reconsideration was denied on

December 12, 2013. The Appellants filed a successive motion to join four of the twenty-five

? Respondent filed a motion to certify the appeal from the Court of appeals to the Supreme Court while the petition
for rehearing was pending. Without objection from the same Appellant, TECSC, the Supreme Court certified the
appeal and has assumed appellate jurisdiction over this matter. SCACR 204(b), (“The effect of such certification
shall be to transfer jurisdiction over the case to the Supreme Court for all purposes.”)
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previously identified new parties under Rules 13, 19, and 20 on November 25, 2013. Although
not cited or referenced in Appellants’ successive motio‘n, the actual relief sought in their motion
was to bring in third—parties to the pending lawsuit under Rule 14(a), SCRCP. See Order
Denying TECSC’s Motion to Join Additional Parties, fn. 2, recorded May 20, 2014.

This second motion for joinder-was denied on May 16, 2014. The Appellants’ motion for

recon51derat10n of the May 16, 2014 Order denying the Motion for Joinder was denied on June 6,

2014.
ARGUMENT

L The South Carolina Supreme Court is the proper court to rule on this
Motion.

Pursuant te the February 6, 2014 Motion to Certify Review pursuant to Rule 204(b), and
subsel;uent April 4, 2014 Older Certifying Review, jurisdiction over this slxccessive interlocutory
appeal and motion to dismiss is properly before the South Carolina Supreme Court. The effect
of the previous order of certification is to transfer jurisdiction over the case to the Supreme Court
for all purposes. See S.C. Code Ann. §14 -8-210(b) (Supp. 2013). -

IL. The Order relates to pleadmgs, is interlocutory and is not 1mmedlately
appealable. -

The Appellant TECSC is the Defendant in the underlying action. As the Defendant,
TECSC asserted numerous affirmative defenses and counterclaims in its answer. By motion on
November 25, 2013, TECSC sought to amend its answer to add new claims against new parties .
pursuant to Rule 13(h), 20, and 19 of the South Carolina Rules of Civil Procedure.

Rule 13(h), SCRCP, provides: “Parties other than those to the original action may be
made parties to a counterclaim or-cross-claim in accordance with Rules 19 and 20.” However,

claims against a party not already in the action are independent additional claims, and joinder of
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those new claims and new parties is not proper under Rule 13, SCRCP. Condon v. Best View

Cablevision, Inc. 292 S.C. 117, 123, 355 S.E.2d 7, 10 (Ct. App. 1987) (“Nothing would be
gained by adding parties for the sole purpose of adjudicating additional claims.”).

It is well settled that an interlocutory order, such as an order denying a motion to amend
pleadings or to join parties, is not immediately appealable unless it involves the merits of the

case or af}f_ecit.sj a sigbstantial right. S.C.Code Ann. § 14-3-330(1) and (2) (Supp. 2013); see also

Tatnall v. Gardner, 350 S.C. 135, 138, 564 S.E.2d 377, 379 (Ct. App. 2002) (order denying

motion to amend pleadings to assert third party claims was not immediately appealable because
the order did not determine a substantial matter forming the whole or part of some cause of
action).

a. The May 13, 2014 Order denying Joinder of Parties as “Counterclaim
Defendants” does not involve the merits.

An order which involves the merits is one that “must finally determine some substantial
matter forming the whole or a part of some cause of action or defense.” S.C.Code Ann. § 14-3—

330(1); Edwards v. SunCom, 369 S.C. 91, 94, 631 S.E.2d 529, 530 (2006). However, a denial of

a motion for joinder of parties, similar to a denial of a motion to amend, does not finally

determine any cause of action or defense. Mid-State Distributors, Inc. v. Century Importers, |
Inc., 310 S.C. 330, 426 S.E.2d 777 (1993) (noting that where the judge did not strike a pleading

but refused to allow its filing, the Petitioners have not “arrived at the end of the road” and will be

able to appeal the decision after the trial is finished); North Carolina Federal Sav. and Loan Ass'n
v. DAV Corp. 298 S.C. 514, 519, 381 S.E.2d 903, 906 (1989) (holding third party claims are

permissive in nature and may be brought in subsequent actions); Tatnall v. Gardner, 350 S.C.

135, 138-139, 564 S.E.2d 377, 379 (Ct. App. 2002) (finding that the trial court’s order denying a

motion to amend the answer to assert third party claims neither determines a substantial matter
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“forming the whole or part of some :cause of action,” nor prevents “a judgment from being
rendered in the action” from which they then seek review).

In the present case, the May 13, 2014 Order denying Joinder of Parties as “Counterclaim

- Defendants” does not involve the merits and does not finally determine any substantial matter

forming the whole or a part of some cause of action or defense. As a result, Appellants’ Notice

of Appeal should be dismissed as interlocutory and not immediately appealable under section 14-

3-330(1) of the South Carolina Code.

b. The May 13, 2014 Order denying Joinder of Parties as “Counterclaim
Defendants” does not affect a substantial right.

Qrders affecting a‘substantial right, “discontinue an action, prevent an appeal, grant or
refuse a new trial, or strike out an action or defense.” S.C.Code Ann. § 14-3-330 (2); Edwards
v. SunCom, 369 S.C. 91, 94, 631 S.E.2d 529, 530 (2006). However, the avoidance of trial is not
a substantial right entitling a party to immediate appeal of an interlocutory order. Shields v.

Marting Marietta Corp., 303 S.C. 469, 402 S.E.2d 482 (1991).

Appellants assert that the May 13, 2014 Order denying Joinder of Parties as

“Counterclaim Defendants” involves a substantial right pursuant to Neeltec Enterprises, Inc. v.

Long, 397 S.C. 563, 725 S.E.2d 926 (2012). However, Appellants misstate the holding in
Neeltec and propose this court adopt a distorted interpretation of the case in order to maintain
their artifice to avoid a date-certain trial.?

In Neeltec, the trial court issued an order requiring the plaintiff, upon motion for

summary judgment and motion to substitute by the named defendant, Willard Long, to remove

* On May 21, 2014, the Appellants filed a motion for continuance, which was denied on May 28, 2014. The
Appellants filed a motion to reconsider the denial of-a continuance on May 29, 2014. The Plaintiffs Response to the
Motion for Reconsideration of Order Denying Motion for Continuance is attached hereto as Exhibit'E.  The
Appellants then filed a Motion to Quash Subpoenas, Protective order and Continuance, again seeking a continuance
of trial. This second interlocutory appeal follows.
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him from the suit and substitute two different defendants. Id. at 565, 725 S.E. 2d 927 -28. Long
asserted he never owned the Fireworks Superstore, but that it was owned by Hobo Joes, Inc. and
subsequently Foxy's Fireworks Superstore, Inc. Id. at 565, 725 S.E. 2d 928. The trial court
agreed, and ordered Plaintiff to substitute Hobo Joes, Inc. and Foxy's Fireworks Superstore, Inc.
for Defendant Willard Long. Id.

___ On appeal, the Supreme Court analyzed appealability pursuant to S.C. Code Ann. §14-3-

330 of the South Carolina Code and held the order of substitution to be appealable under § 14-3—
330(2)(a). Id. at 567, 725 S.E. 2d 928. The Court reasoned that the right of the plaintiff to
choose which co-tortfeasors she will sue is a substantial right within the meaning of this
subsection. Id. at 566, 725 S.E. 2d 928. In concluding, the court held “this order effectively
discontinues petitioner’s suit against Long, thus bringing the order under {§ 14—3;330] 2(a). Id..
In essence, the Neeltec trial court granted the motion for summary judgment and dismissed
Plaintiff’s claims against Long.

- In the present case, this second order denying Appellants Motion to Join Parties does not
affect the substantial right of “plaintiffs right to choose [the] defendant”. Appellants are
defendants in the present action, not plaintiffs. Defendants maintain no such substantial right to
add new parties and assert new causes of action to an existing lawsuit. Rather, those rights are
authorized only by Rule 13(h), 19, and 20, SCRCP. However, claims against a party not already
in the action are independent additional claims, and joinder of those new claims and new parties

is not proper under Rule 13, SCRCP. Condon v. Best View Cablevision, Inc. 292 S.C. 117, 123,

355 S.E2d 7, 10 (Ct. App. 1987) (“Nothing would be gained by adding parties for the sole

purpose of adjudicating additional claims.”). As a result, the substantial right that was found to

Page 7 of 17



exist in the Neeltec case does not exist in the present case and is not affected in the present

interlocutory appeal.
Further, the order appealed from denying Appellants’ successive Motion to Join Parties
does not “effectively discontinue” any portion of their lawsuit or existing counterclaims. The

order did not strike a pleading, but rather refused to allow its filing. See Baldwin Const. Co.,

Inc,;,‘f'ﬁ@?f@’, 357 S.C. 227, 230, 593 S.E.2d 146, 147 - 148 (2004). As a result, Appellants’

Notice of Appeal should be dismissed as interlocutory and not immediately appealable under

section 14-3-330(2) of the South Carolina Code.

c. Defendants have waived any appeal of the Order Denying Joinder pursuant
to Rule 19

Appellants failed to apbeal from the prior order entered October 1, 2013 finding the
joinder of the same four parties (as well as numerous other proposed additional parties) “not
necessary” under Rule 19, SCRCP, and subsequent order denying reconsideration. See Motion
and Memorandum of Law in Support Thereof to Amend the Caption to Join Additional
Counterclaim l)'efendants4 (Exhibit F); see also Order Denying Defendants’ Motion to Join
Additional Counterclaim Defendants (unappealed), filed Octobgr 1, 2013 (Exhibit G).

As a result, any argument they now make that their joinder is “necessary” is waived.
Certainly, Appellants’ delay in appealing from this finding until shortly prior to the date certain
trial does not give rise to such “exceptional” circumstances necessary for appellate review of this
interlocutory order.  Rather, Appellants’ delay only exacerbates the transparency of their
attempts at delay and avoidance of the date certain trial.

III.  An expedited ruling on this Motion is proper.

4 Exhibit 1 to Defendants Motion to Amend the Caption to Join Additional Counterclaim Defendants includes the
proposed amended caption, which listed twenty-five “Additional Counterclaim Defendants”, including the four
additional defendants who are the subject of the present order: Mark Lawrence, James Lewis, Jeffery Miller, and
Paul Fuener.
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This declaratory judgment case is pending in Dorchester County, involves more than
forty (40) named parties, and has been assigned as a complex case to Judge Diane S. Goodstein.
This is the second interlocutory appeal by Appellants. The intent of this interlocutory appeal is
to delay a date certain trial scheduled by Judge Goodstein with Court Administration for the first
two weeks of July 2014. On May 22, 2014, counsel for TECSC corresponding with one of its

expert witnesses made the following statement: “To update you our appea] was dlsmlssed As of

now, the case is scheduled for trial starting July 7™ However, we plan to take another appeal
that may stay the case again.” (Exhibit H.) The last two scheduling orders entered in this case
have identified the trial date to begin on July 7, 2014.

The Respondents respectfully request this Court rule on this motion in a manner so as not
to impact the scheduling of the date certain trial, which Respondents and the trial court are ready
to begin on July 7, 2014.

In the alternative, this Court should again certify review of and dismiss this successive
interlocutory appeal for the reasons previously set forth therein.

Respectfully submitted.

Dated: June o/z_g_-, 2014 . The Protestant Episcopal Church In The Diocese of
South Carolina; and The Trustees of the Protestant

Episcopal Church of South Carolina, a South
Carolina Corporate Body:

By Hpwmstlo U - @Mm/%{ Iyt }mx
Henrietta U. Golding, Esq. W
Amanda A. Bailey, Esq.

McNAIR LAW FIRM
P.0. Box 336
Myrtle Beach, SC 29578

(843) 444-1107

Alan Runyan, Esq.

Page 9 of 17



Andrew S. Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

C. Mitchell Brown, Esquire

Nelson Mullins Riley & Scarborough
1320 Main Street

Columbia, SC 29201

(803)2559595 o

j : Charles H. Williams, Esq.

' WILLIAMS & WILLIAMS
P.O. Box 1084
Orangeburg, SC 29116-1084
(803) 534-5218

David Cox, Esq.

WOMBLE, CARLYLE, SANDRIDGE & RICE,
LLP.

P.O. Box 999

Charleston, SC 29402

(843) 722-3400

Thomas C. Davis, Esq.
HARVEY & BATTEY, PA
1001 Craven Street
Beaufort, SC 29901

(843) 524-3109

Christ St. Paul’s Episcopal Church
1. Keith McCarty, Esq.

McCARTY LAW FIRM, LLC
P.O. Box 30055

Charleston, SC 29417

(843) 793-1272

Holy Trinity Episcopal Church
Bill Scott, Esq.
Dane Sowinski, Esq.
ROGERS, TOWNSEND & THOMAS, PC
775 St. Andrews Blvd. ‘
? Charleston, SC 29407
L _ (843) 556-5656
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St. James' Church, James Island, S.C.
Mark Evans, Esq. '

147 Wappoo Creek Drive, Ste. 202
Charleston, SC 29412

(843) 762-6640

The Church of St. Luke and St. Paul, Radcliffeboro
David B. Marvel, Esq.

PRENNER MARVEL, P.A.

636 King Street

“Charleston, SC 29403
(843) 722-7250

David L. DeVane, Esq.
110 N. Main Street
Summerville, SC 29483
(843) 285-7100

The Church Of The Good Shepherd, Charleston, SC
John Furman Wall, Esq.

140 Wando Reach Court

Mt. Pleasant, SC 29464

(843) 408-3433

Vestry and Church-Wardens Of The Episcopal
Church Of The Parish Of Christ Church

Allan P. Sloan, 11, Esq. '

Joseph C. Wilson IV, Esq.

PIERCE, HERNS, SLOAN & WILSON

321 East Bay Street; P.O. Box 22437
Charleston, SC 29413

(843) 722-7733

Edward P. Guerard, Jr., Esq.
1106 Port Harbor Court

. Mt. Pleasant, SC 29464
(843) 852-4530

All Saints Protestant Episcopal Church, Inc.
C. Pierce Campbell, Esq.

TURNER, PADGET, GRAHAM & LANEY
319 South Irby Street, P.O. Box 5478
Florence, SC 29501

(843) 662-9008
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The Church Of The Holy Cross

C. Pierce Campbell, Esq.

TURNER, PADGET, GRAHAM & LANEY
319 South Irby Street, P.O. Box 5478
Florence, SC 29501

(843) 662-9008

St. Bartholomews Episcopal Church

C. Pierce Campbell, Esq.

TURNER, PADGET, GRAHAM & LANEY

319 S. Irby Street, P.O. Box 5478
" Florence, SC 29502

(843) 656-4429

St. John’s Episcopal Church of Florence, S.C.
Lawrence B. Orr, Esq..

ORR ELMORE & ERVIN, LLC

P. O. Box 2527

Florence, SC 29503

Saunders M. Bridges, Jr., Esq.

AIKEN BRIDGES ELLIOTT TYLER & SALEBY
P.O. Drawer 1931

181 E. Evans Street, Suite 409

Florence, SC 29503

(843) 669-8787

St. Matthews Church

Lawrence B. Orr, Esq.

ORR, ELMORE & ERVIN

504 South Coit Street, P.O. Box 2527
Florence, SC 29503-2527

(843) 667-6613

Church Of The Holy Comforter

Thornwell F. Sowell, Esq.

Bess J. DuRant, Esq.

SOWELL GRAY STEPP & LAFFITTE, LLC.
P.O. Box 11449

Columbia, SC 29211

(803) 929-1400

The Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of St. Matthew

Francis M. Mack, Esq.

RICHARDSON, PLOWDEN & ROBINSON, P.A.
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1900 Barnwell Street
Columbia, SC 29201
(803) 576-3717

Church Of The Redeemer

Robert R. Horger, Esq.

HORGER, BARNWELL & REID, LLP
P.O. Drawer 329

1459 Amelia Street

Orangeburg, SC 29115

(803) 531-3000

St. Paul’s Episcopal Church of Conway
Robert S. Shelton, Esq.

THE BELLAMY LAW FIRM

1000 29™ Avenue

Myrtle Beach, SC 29577

(843) 448-2400

The Church Of The Resurrection, Surfside
William A. Bryan, Esq.

BRYAN & HAAR

P.O. Box 14860

Surfside Beach, SC 29587

(843) 238-3461

The Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of Prince George Winyah
Harry A. Oxner, Esq.

OXNER & STACY

235 Church Street

Georgetown, SC 29940

(843) 527-8020

Trinity Church of Myrtle Beach

Susan MacDonald, Esq.

NELSON, MULLINS, RILEY &
SCARBOROUGH, LLP

BNC Bank Corporate Center, Suite 300
3751 Robert M. Grissom Parkway
Myrtle Beach, SC 29577

(843) 448-3500

Saint Luke’s Church, Hilton Head
Henrietta U. Golding, Esq.
McNAIR LAW FIRM
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P.0. Box 336
Myrtle Beach, SC 29578
(843) 444-1107

The Vestry and Wardens Of St. Paul’s Church,
Summerville

Brandt Shelbourne, Esq.

Hope Lumpkin, Esq.

SHELBOURNE LAW FIRM

131 E. Richardson Avenue

Summerville, SC 29483

T T (843)871-22107

St. Matthias Episcopal Church, Inc.
Stephen S. McKenzie, Esq.

COFFEY, CHANDLER & KENT, P.A.
8 South Brooks Street

Manning, SC 29102

(803) 435-8847

The Church Of The Epiphany (Episcopal)
Stephen S. McKenzie, Esq.
COFFEY, CHANDLER & KENT, P.A.
8 South Brooks Street
‘Manning, SC 29102
- (803) 435-8847

Trinity Episcopal Church, Pinopolis
John B. Williams, Esquire
WILLIAMS & HULST, LLC

209 East Main Street

Moncks Corner, SC 29461

(843) 761-8232

St. Paul’s Episcopal Church of Bennettsville, Inc.
Harry Easterling, Jr., Esq.

116 North Liberty Street

Bennettsville, SC 29512

(843) 479-2878

St. Andrews Church — Mt. Pleasant and The St.
Andrews Church — Mt. Pleasant Land Trus!
George J. Kefalos, Esquire

Oana D. Johnson, Esquire

GEORGE J. KEFALOS, P.A.

46 A State Street
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Charleston, SC 29401
(843) 722-6612

Stephen Spitz, Esquire
P.0O. Box 535
Charleston, SC 29402

Christ the King, Waccamaw
Harry A. Oxner, Esq.
OXNER & STACY

235 Church Street

T T "Georgetown, SC™29440— T T

(843) 527-8020

Church Of The Cross, Inc. and Church Of The
Cross Declaration of Trust

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

St. Davids Church

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Harry Easterling, Jr., Esq.
116 North Liberty Strect
Bennettsville, SC 29512
(843) 479-2878

The Church Of Qur Saviour, Of The Diocese
Of South Carolina

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

The Protestant Episcopal Church, Of The Parish Of
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St. Philip, In Charleston, In The State of South
Carolina

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

G. Mark Phillips, Esq.

NELSON, MULLINS, RILEY &

SCARBOROUGH,LLP — ~ — ~ —~— — 7=~ ~—7— 77
Liberty Center, Suite 600 :

151 Meeting Street

Charleston, SC 29401-2239

(843) 720-4383

W. Foster Gaillard, Esq.

WOMBLE, CARLYLE, SANDRIDGE & RICE,
LLP. :

P.O. Box 999

Charleston, SC 29402

(843) 722-3400

The Protestant Episcopal Church, The Parish Of St.

Michael, In Charleston, In The State of South

Carolina and St. Michael’s Church Declaration Of
Trust '

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

Henry Grimball, Esquire

WOMBLE, CARLYLE, SANDRIDGE & RICE,
LLP.

P.0. Box 999

Charleston, SC 29402

(843) 722-3400

The Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of St. Helena And The
Parish Church Of St. Helena Trust

C. Alan Runyan, Esq.
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Andrew S. Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

The Vestry and Church Wardens of St. Jude's
Church of Walterboro

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

~ 2015 Boundary Street, Suite 239 T

Beaufort, SC 29902
(803) 943-4444

Trinity Episcopal Church, Edisto Island .
C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of St. John’s, Charleston
County -

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

The Vestries and Churchwardens of the Parish
of Old St. Andrew

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444
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EXHIBIT A

AMENDED SCHEDULING ORDER




e PLAINTIFES,——— ) —

) IN THE COURT OF COMMON PLEAS
) FIRST JUDICIAL CIRCUIT
) CASE NO.: 2013-CP-18-00013

STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

The Protestant Episcopal Church In The )
Diocese Of South Carolina; The Trustees of )
The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )
et al,, )

)

)
)
)
i )
The Episcopal Church (a/k/a, The Protestant )
Episcopal Church in the United States of )
America; The Episcopal Church in )
South Carolina, )

)

)

DEFENDANTS.
)

By Motion dated December 17, 2013, the Defendant, The Episcopal Church in South

Carolina requested that this Court amend its Scheduling}Order issued August 2, 2013. At the
motions’ hearing on Decembef 30, 2013, the Court stated its intent to schedule this case for trial
during the month of July 2014 subject to approval by Court Administration. Thereafter, the
Parties conferred with respect to amending the Scheduling Order and based upon the Parties’
representation to the Court, the August 2, 2013 Scheduling Order is hereby amended as follows:

1. - The Parties shall disclose all witnesses anticipated to be called in their case in
chief, including any expert witnesses, no later than Tuesday, January 21, 2014 at 5:00 p.m. The
Parties have a right to supplement if good cause exists.

2. All depositions must be concluded by Friday, May 2, 2014. Deposition will
begin immediately, notices will be subject to the South Carolina Rules of Civil Procedure. In

lieu of mailing deposition notices to parties, deposition notices may be served via the virtual

Page 1 of 2




courtroom by posting the notice, emailing the parties’ attorney the posted notice, and posting the
deposition date on the deposition calendar provided on the site. Depositions of witnesses not
parties to this case or controlled by parties shall be served via methods approved by the South

Carolina Rules of Civil Procedure, but the notice and date shall be posted on the virtual

courtroom.
3. In preparation for trial,. the Parties must exchange their witness list and exhibit list
by June 5, 2014.
4, The Parties must file with this Court trial briefs no later than June 5,2014. Atthe

motions hearing on December 30, 2013, the attorneys present advised the Court that they have
agreed not to exchange their trial briefs with opposing counsel and therefore no exchange is

required.

5. All pre-trial and/or dispositive motions must be filed with the Court at least 30

days prior to the first day of trial.

IT IS SO ORDERED. , e _
=
The Hohora?@Dl/ane S. Goodstein
Circuit Couft Judge
First Judicial Circuit

St. George, South Carolina
Dated: /- 7" e ol
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EXHIBIT B

SECOND AMENDED SCHEDULING ORDER



[Recelved bax SSVay i 3Ro0TE B S S ek Station o GOODSTEIN AR EIRM e s
MQ‘,’;13-814. 15:85 From: 18435320369 To: 313438735319 7925 Page:1-2
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)

) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO.: 2013-CP-18-00013
The Protestant Episcopal Churchin The )
Diocese Of South Carolina; Thé Trustees of )
The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )

etal,, )  SECOND AMENDED
y  SCHEDULING ORDER
PLAINTIFFS, )
)
v. ) .
) FILED-RECORDED
) .
The Episcopal Church (a/k/a, The Protestant ) CS -0+ 1 L‘(@?
Episcopal Church in the United States of ~ ): Graham
America; The Episcopal Church in. - ) c‘““ of Coyrt.
‘South Carolina, ) Dorchesw County
)
DEFENDANTS. )
).

The Court held -a status conference on May 13, 2014. The Coﬁrt heard the parties’
 respective positions ori the amendment of the current scheudling order. The following schedule
iséstablished amending the January 7, 2014 Amcnded Scheduligg Order as follows:

1. The Parties shall disclose all witnesses _.amicipated to be called in their case in
-chief, including any. expcxf witncssés, no later than: Friday , May. ‘16, 2014 at 5:00 p.m. The
‘Parties have a right to supplement if good cause exists.

2. All depositions must be concluded by Friday, June 13, 2014, Deposition will
begin immediately, notices will be subject to the South Carolina Rules of C_Ml Procedure. 'In
lieu .of mailing deposition notices to parties, deposition notices. may be served via the virtual
‘courtroom by posting the notice, emailing the parties’ attorney the posted notice, and posting the
deposition date on the deposition calendar provided on the site. ‘Depositions of witnesses not

parties to this case or controlled by parties shall be served via methods approved by the South
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Carolina Rules of Civil Procedure, but the notice and date shall be posted on the virtual

courtroom.
3. In preparation for trial, the Parties must exchange their witness list and exhibit list
by June 27, 2014.
4,

The Parties must file with this Court trial ‘briefs no later than Friday, June 27,
2014. At the motions hearing on December 30, 2013, the -attorneys present advised the Court
that they have -agreed not to exchange their trial briefs with ‘opp05in‘g counsel and therefore no
exchange:is required.

'S, Allpre-trial and/or dispositive motions must be filed with the Court at least is
days priof to the first day of trial.

6. This case is scheduled for trial beginning July 7, 2014.

IT IS SO ORDERED.

The 'rable Diaﬁ S. Goodstein
Circuit Court Judge.

First Judicial Circuit
St.-Geo

. Dated: W&?m; 5726)/%&
o U ’
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EXHIBIT C

ORDER DENYING CONTINUANCE



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER FIRST JUDICIAL CIRCUIT

The Protestant Episcopal Church In The CASE NO, 2013-CP-18-00013
Diocese Of South Carolina; The Trustees of
The Protestant Episcopal Church in South
Carolina, a South Carolina Corporate Body;
etal.,

PLAINTIFFS,

ORDER
V.

The Episcopal Church (a/k/a The Protestant
Episcopal Church in the United States of
America; The Episcopal Church in South
Carolina,

DEFENDANTS.

The Court has reviewed Defendants’ Motion for Continuance filed May 22, 2014. Oral argument would
be of no assistaﬁce to the Count in ruling on the motion. ;l'he Defendants’ motion is denied. The Court
scheduled the trial date in consultation with both sides and an understénding that the matter once scheduled
would go forward.

Further, two scheduling orders have been entered into by the parties, both contemplating the tﬁgl date of
July 7,2014. Throughout the pendency of lthis case the Court has made every effort to promptly hear motions
and has held regularly scheduled status conferences to remain updated regarding the progress of the case.

The Second Schedulmg Order was signed by the Court on May 15, 2014 and sets forth the trial date of
July 7,2014. 1t is the Court’s understanding the Second Scheduling Order resulted from a conference of both
sides. Based upon the foregoing the Defendants” Motion to Continue is DENIED.

AND IT IS SO ORDERED,

This 27th day of May, 2014 el 22 A -
St. George, South Carolina The Honorable/mﬁe S. Goodstem
Circuit Court Judge
First Judicial Circuit

%
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EXHIBIT D

ORDER VACATING SECOND AMENDED SCHEDULING ORDER

DATED MAY 15,2014



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) Case No. 2013-CP-18-00013
) :
The Protestant Episcopal ChurchIn The ) o
Diocese Of South Carolina; The Trustees of ) 205,
The Protestant Episcopal Church in South ) A
Carolina, a South Carolina Corporate Body; ) DT
etal., gy
el
v Pleintits, AMENDED SCHEDULINGORDES
’ DATED MAY 15, 2014

The Episcopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of America); and The
Episcopal Church in South Carolina,

Defendants.

L v o o e e e e e S

T T LT b U ST Y ¢

The Parties have agreed to vacate the Second Amended Scheduling Order dated May 15,
12014 and infdrmed'the Court that they were diligently, and voluntarily, engaged in discovery
since the »tn'é.l of this action shall ‘Commencé on July 7,2014.
'Ifherefbre, the Se‘cond ‘Amended Scheduling Order is hereby vacated. As a result, the
two (2) Schedu]ing Orders, one dated July 17, 2013, and the Amended Scheduling Order dated
January 7, 2014 and recorded January 9, 2014 are the existing Scheduling Orders.

IT IS SO ORDERED.

/fhpf’Hg;?ﬁmbIczDiane S. Goodstein

/" Circuit Court Judge

- First Judicial Circuit
Dated_ Juvws 4,201
D ovedeccden |, South Carolina
Fyhibig D
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EXHIBIT E

PLAINTIFFS’ RESPONSE TO THE MOTION FOR RECONSIDERATION OF ORDER
DENYING MOTION FOR CONTINUANCE



STATE OF SOUTH CAROLINA )
: )

COUNTY OF DORCHESTER )
)

)

The Protestant Episcopal Church In The
Diocese Of South Carolina; The Trustees of )
The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )
et al.,

PLAINTIFFS,
V.
The Episcopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of America); The Episcopal
Church in South Carolina

DEFENDANTS.

e’ e e’ N M e’ S N N N N N N’ N N

IN THE COURT OF COMMON PLEAS -
FOR THE FIRST JUDICIAL CIRCUIT

Case No. 2013-CP-18-00013

PLAINTIFFS’ RESPONSE

TO DEFENDANTS’ MOTION -

FOR RECONSIDERATION OF ORDER
DENYING MOTION FOR :
CONTINUANCE

This case was commenced on January 4, 2013, It is scheduled for trial on July 7, 2014,

The Episcopal Church in South Carolina’s motion for reconsideration of the Court’s Order

denying defendants’ motion for continuance gfvcs the false impression that thcy are being

unfairly required to prepare their case within two months, If the Defendants feel rushed, it is the

result of their own delays and gamesmanship.

A. The chronology of this case, and the Defendants’ detours

The Defendants’ initial attempt to avoid the jurisdiction of this court was by removing the

case to federal court on April 3, 2013, That removal was defeated, with Judge Weston Houck

issuing a remand order on June 10, 2013. The district court found that the Defendants were

attempting to use a defense as a predicate for federal question jurisdiction.

Bxhibi £




In addition to their attempt at removal to gain federal jurisdiction and to avoid the
pending state court action, the Defendants engineered a related suit, Rt. Rev. Charles G.
vonRosenberg vs. Ri. Rev. Mark J. Lawience, et al, civil action no. 2:13-587CSW, filed in the
district court on March 5, 2013. Von Rosenberg is the bishop of TECSC, which staies that it is a
subordinate unit of TEC; Lawrence is the bishop of a The Protestant Episcopal Church in the
Diocesc of South Carolina. The district court dismissed that case. Significantly, in doing so,
Judge Houck commented upon the forum shopping by vonRosenberg:

[PJrocedural fencing . . . cxists when “a party has raced to federal court in an

effort to get certain issues that are already pending before the state courts resolved

first in a more favorable forum . .. .* Bishop vonRosenberg’s claim seeks the

same relief as TEC’s counterclaim in the state action. In addition, the desired

relief here directly conflicts with a state court ordered temporary injunction with

which Bishop vonRosenberg has been twice-served with notice before filing this

action. These facts alone suggest procedural fencing, given that Bishop

vonRosenberg filed this action with full knowledge that service mark control and

the Diocese’s legal status as a whole were already at issue before the state court.

District Court Order, August 23, 2013 (citation omitted). An appeal of that dismissal is pending
in the 4™ Circuit Court of Appeals.

In spite of the Defendants’ continuing frolic in federal court, jurisdiction in the instant
case returned to this Court on June 10, 2013. Thus from that time to the scheduled July 7, 2014
trial date is over a year. If the Defendants have failed to accomplish what is required to prepare
their case in that time, it is again the product of their own decisions and tactics.

After conducting a status confercnce with the parties, this Court entered a Scheduling
Order dated July 19, 2013.  Pursuant to that Scheduling Order, written discovery was to be
completed by October 10, 2013, with depositions completed by February 7, 2014. Defendants

sought only a single deposition during that time: the depositioh of Canon George 1. Chassey was

completed on September 10, 2013.




Defendants expressed an interest in taking other depositions, but ultimately declined to
pursue those_ depositions despite the requested witnesses being offered.  See correspondence of
Alan Runyan dated Decerﬁbcr 9, 2013, attached as Exhibit A. The Plaintiffs offered to make all
of the requested witnesses available, beginning December 16. Defendants dec]ined,-however,
and no counter-proposal was received.

" On December 17, 2013, the Defendants filed a motion to -extend scheduling order.
Defendants maintained in that motion that they had identified a “long list of possible deponents,
currently e\xceeding one hundred individuals.” 'I‘ECSC motion at page 2. By the time of the
hearing on that motion, however, on December 30, 2013, in discussing the deposiﬁon list from
Defendants, counsel for TECSC agreed that, in fact, “we will not be taking that many
depositions.” Transcr: of Hearing p. 102 (Dec. 30, 2013).

Upon the Court’s instruction that a two-week trial term would be sought in July, counsel
for the parties were instructed to confer to arrive at an‘ agreed timetable. They did so. The
product of that agreement was the Amended Scheduling Order dated January 7, 2014, See
Transcr. Of Hearing p 95-101 (Dec. 30, 2013) (delailing the agreement of couﬁsel to that
timetable).

Despite representing at the conclusion of that December 3.0, 2013 hearing fhat, like
plaintiffs, the defendants were going to begin- issuing deposition notices immediately and
coordinate their scheduling, they did not do so. The Plaintiffs issued deposition notices and
sought scheduling cooperation. See Letter of Alan Runyan (Jan. 8, 2014) (attached as Exhibit
B). The Defendants, instead, responded on January 13, 2014, with a notice of appeal of the

Court’s ruling on their motion to compel.




Although the rules allow for discovery to continue for matters not related to an appeal,
and the Plaintiffs sought such an agreement, the Defendants took the position that all discovery
and all depositions of any sort in the case relied upon their first obtaining the information that
they sought in their motion to compel. Defendants closed the door on any discussion of 'any
progress that could be made in the case.

Despite the well-settled law that a denial of a motion to compel is interlocutory,
Defendants elected to pursue that improvident appeal. Defendants’ obvious goal was to delay
the state court case at all costs, while they attempted to obtain federal jurisdiction. The Court of
Appeals issued a one paragraph order dated March 18, 2014, finding that the underlying order
was not immediately appealable, and dismissing the appeal outright. Defendants prolonged the
process further by seeking a rehearing of that Order. The South Carolina Supreme Court denied
the petition for rehearing and the case was remitted on May 7, 2014,

On May 13, 2014, another status conference was held. The Court advised the parties
that discovery should resume without delay. A Second Amended Scheduling Order was entered
by the court on May 15, 2014. That scheduling order accommodated additional time for

completion of discovery, while leaving the July trial date intact.

\

B. The Defendants have had adequate time to prepare the case, and they have not been
tricked or trapped by the Court. '

The time period between the remand of this case from the District Court on June 10, 2013
and the Defendants’ appeal to the SC Court of Appeals on January 13, 2014, is seven months;
the time between the remittitur of the case on May 7, 2014 and the trial date of July 7, 2014 is

two months. Thus even with the Defendants’® excursion to federal court and their interlocutory




appeal to the Court of Appeals, the Defendants will have nevertheless had nine months to
prepare the case. If they have failed to do so, they have no one to blame but themselves.

The Defendants motion gives the impression that the Court knew that Defendants would
seck an appeal and stay of the case, and nevertheless “trapped” them into a timetable for a July
trial date. This allegation is particularly ludicrous. In fact, in their December 17, 2013 motion
to amend the scheduling order, the Defendants did not inform the court of an expected appeal.
Instead, while the Defendants asked for a ruling on the pending motions before taking
depositions, Defendants represented that they would begin discovery immediately thereafter:

We believe it would be appropriate to plan to begin depositions two weeks after

" the Court issues such rulings, thereby allowing TECSC time to properly notice

and serve subpoenas, including subpoenas duces recum, and to review the

documents produced prior to taking their depositions, and to take necessary action

and prepare appropriate deposition questions in light of the Court’s rulings.

Defs.” Mot. f'or' Continuance p. 3 (May 21, 2014). A review of the 108 page transcript of the
Dece;nber 30, 2013 status conference and heariné on that motion likewise reveals that the word
“appeal” was never uttecred. The Court granted the Defendants’ motion; the scheduling order
was amended, by agreemeni. And then, within a matter of days, Defendants noticed their

appeal. To contend that it was the Defendants who werc somehow trapped or tricked is

disingenuous.

C. Defendants other rcasons for a contilluanée are groundless

A couple of other points in the Defendants’ presenl motion warrant comment.
Defendants have now returned to their contention that they must take over 100 depositions of
adverse witnesses — something thaf TECSC counsel Thomas Tisdale has already admitted in
open court is~not necessary, Transcr. of Hearing p. 102 (Dec. 30, 2013). Defendants further

contend in their motion that this case is “in truth” really thirty-eight separate and unique cases,




“all having unique allegations” and involving a “vast amount and varicty of real and personal
property.” Mot. for Continuance p. 2, 5. This contention completely ignores the commonality of
the issucs and positions involved,  Further, Defendants allege that because they have “only a
handful” of lawyers representing them, they have been “ganged up on.” Id. at 5. This allegation
ignores the relative resources of the national Episcopal Church in contrast to those of Plaintiff
partics, the fact that Defendants’ lead counsel, the Goodwin Procter firm, has some 850 lawyers
at its disposal, and the fact that The Episcopal Church has pursued a strategy of spending other
dioceses into oblivion in other litigation around the country.

With regard to their promised next appeal, concerning theit motion to join partics, the
Defendants assure the court that (this time) the issue is “clearly immediately appealable.” It is
not. More germanc to the present motion for continuance, however, is the Defendants’
continued gamesmanship with regard to timing, Earlier in the case, this court denied
Defendants® initial attempt . to join additional partics without an appeal on that ruling.
Defendanis are now promising an appeal on the same joinder issue, in a blatant effort to have the
case stayed at the time of the trial term in July.

The Defendants questionable tactics in this matter should not be rewarded. There is
sufficicnt tim;a remaining to conduct discovery that is relevant to the real issues in this dispute.
The scheduling order should remain intact for a July 7 trial, and the Defendants’ motion for

reconsideration should be denied.




Respectfully submitted,
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The Protestant Episcopal Church In The Diocese of South
Carolina; and The Trustees of the Protestant kpiscopal Church
of South Carolina, a South Carolina Corporate Body:
TN Y e
By: ? L SR | ,dj“f/
David S. Cox
WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
P.O. Box 999
Charleston, SC 29402
(843) 722-3400

C. Alan Runyan, Esq.

Andrew S, Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Heunrietta U, Golding, Esq.
McNAIR LAW FIRM
P.O. Box 336

Myrtle Beach, SC 29578
(843)444-1107

Charles H. Williams, Esq.
WILLIAMS & WILLIAMS
P.O. Box 1084

Orangeburg, SC 29116-1084
(803) 534-5218

Thomas C. Davis, Esq.
HARVEY & BATTEY, PA

-100]1 Craven Street
‘Beaufort, SC 29901

(843) 524-3109

Christ St. Paul’s Episcopal Church
1. Keith McCarty, Esq.

McCARTY LAW FIRM, LLC
P.O. Box 30055

Charleston, SC 29417

(843) 793-1272




Holy Trinity Episcopal Church

William A. Scott, Esq.

Dane J. Sowinski, Esq.

ROGERS, TOWNSEND & THOMAS, PC
775 St. Andrews Blvd.

Charleston, SC 29407

(843) 556-5656

St James' Church, James Island, S.C.
Mark Evans, Esquire

147 Wappoo Creek Drive., Ste. 202
Charleston, SC 29412

(843) 762-6640

The Church of St. Luke and St. Paul Radeli jebom
David B. Marvel, Esq.

PRENNER MARVEL, P.A.

636 King Street

Charleston, SC 29403

(843)722-7250

David L. DeVane, Esq.
110 N. Main Street
Summerville, SC 29483
(843)285-7100

The Church Of The Good Shepherd, Charleston, SC
John Furman Wall, I

140 Wando Reach Court

Mt. Pleasant, SC 29464

(843)408-3433

Vestry and Church-Wardens Of The Fpiscopal
Church Of The Parish Of Christ Chuich

Allan P. Sloan, 111, Esq.

Joseph C. Wilson IV, Esq.

PIERCE, HERNS, SLOAN & WILSON

321 East Bay Street; P.O. Box 22437
Charleston, SC 29413

(843) 722-7733

Edward P, Guerard, Jr., Esq.
1106 Port Harbor Court

Mt. Pleasant, SC 29464
(843) 852-4530




All Saints Protestant Episcopal Church, Inc.
C. Pierce Campbell, Esq.

TURNER, PADGET, GRAHAM & LANEY
319 South Irby Street, P.O. Box 5478
Florence, SC 29501

(843) 662-9008

The Church Of The Holy Cross

C. Pierce Campbell, Esq.

TURNER, PADGET, GRAHAM & LANEY
319 South Irby Street, P.O. Box 5478
Florence, SC 29501

(843) 662-5008

St. Bartholomews Episcopal Church

C. Pierce Campbell, Esq. :

TURNER, PADGET, GRAHAM & LANEY
319 S, Irby Street, P.O. Box 5478

Florence, SC 29502

(843) 656-4429

St. John's Episcopai Church of Florence, S.C.
Lawrence B. Orr, Esq.

ORR ELMORE & ERVIN, LLC.

P. 0. Box 2527

Fiorence, SC 29503

Saunders M. Bridges, Jr., Esq.

AIKEN BRIDGES ELLIOTT TYLER & SALEBY
P.O. Drawer 1931

181 E. Evans Street, Suite 409

Florence, SC 29503

(843) 669-8787

St. Matthews Church

Lawrence B. Orr; Esq.

ORR, ELMORE & ERVIN

504 South Coit Street, P.O. Box 2527
Florence, SC 29503-2527

(843) 667-6613

Church Of The Holy Comforter

Thornwell F. Sowell, Esq.

Bess J. DuRant, Esq.

SOWELL GRAY STEPP & LAFFITTE, LLC.
P.O. Box 11449

Columbia, SC 29211

(803) 929-1400




The Vestry and Church Wardens Qf The Episcopal
Church Of The Parish Of St. Matthew

Francis M. Mack, Esq.

656 Fort Motte Road

Saint Matthews, SC 29135

(803)414-4138

Chuirch Of The Redeeiner

Robert R. Horger, Esq.

HORGER, BARNWELL & REID, LLP
P.O. Drawer 329

1459 Amelia Street

Orangeburg, SC 29115

{803) 531-3000

St. Paul’s Episcopal Church of Conway
Robeit S. Shelton, Esq.

THE BELLAMY LAW FIRM

1000 29" Avenue

Myrtle Beach, SC 29577

(843) 448-2400

The Church Of The Resurrection, Surfside
William A. Bryan, Esq.

BRYAN & HAAR

P.O. Box 14860

Surfside Beach, SC 29587

(843) 238-3461

The Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of Prince George Winyah
Harry A. Oxner, Esq.

OXNER & STACY

235 Church Street

Georgetown, SC 29940

(843) 527-8020

Trinity Church of Myrtle Beach

Susan MacDonald, Esq.

Jim Lehman, Esq.

NELSON, MULLINS, RILEY & SCARBOROQUGH, LLP
BNC Bank Corporate Center, Suite 300

3751 Robert M. Grissom Parkway

Myrtle Beach, SC 29577

(843) 448-3500




Saint Luke's Church, Hilton Head
Henrietta U, Golding, Esq.
McNAIR LAW FIRM

P.O. Box 336

Myrtle Beach, SC 29578

(843) 444-1107

The Vestry and Wardens Of St. Paul's Church, Summerville

John G. Frampton, Esq.
CHELLIS & FRAMPTON
P.O. Box 430.
Sumimerville, SC 29483
(843)871-7765

St. Matthias Episcopal Church, Inc.
Stephen S. McKenzie, Esq.

COFFEY, CHANDLER & KENT, P.A.
8 South Brooks Street

Manning, SC 29102

(803) 435-8847

The Church Of The Epiphany (Episcopal)
C. Alan Runyan, Esq.

Andrew S. Plattc, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Trinity Episcopal Church, Pinopolis
John B, Williams, Esquire
WILLIAMS & HULST, LLC

209 East Main Street

Moncks Corner, SC 29461

(843) 761-8232

St. Paul's Episcopal Church of Benmettsville, Inc.
Harry Basterling, Jr., Esq.

116 North Liberty Street

Bennettsville, SC 29512

(843) 479-2878

St. Andrews Church - Mr. Pleasant and The St.
Andrews Church — Mt. Pleasant Land Trust
George J. Kefalos, Esquire

Qana D. Johnson, Esquirc

GEORGE J. KEFALOS, P.A.

46A Slate Street

Charleston, SC 29401

(843) 722-6612




Stephen Spitz, Esquire
P.0O. Box 5§35
Charleston, SC 29402

Christ the King, Waccamaw
Harry A. Oxner, Esq.
OXNER & STACY

235 Church Street
Georgetown, SC 29440
(843) 527-8020

Church Of The Cross, Inc. and Church Of The
Cross Declaration of Trust

C. Alan Runyan, Esq.

Andrew S. Platte, Esa.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

St. Davids Church

Andrew S. Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Harry Easterling, Jr., [sq.
116 North Liberty Street

Bennettsville, SC 29512

(843)479-2878

The Church Of Qur Saviour, Of The Diocese
Of South Carolina

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

The Protestant Episcopal Church, Of The Parish Of

St. Philip, In Charleston, In The State of South Carolina
By: {8/ C. Alan Runyan

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803)943-4444




G. Mark Phillips, Esq.
NELSON, MULLINS, RILEY &
SCARBOROUGH, LLP

Liberty Center, Suite 600

151 Meeting Street

Charleston, SC 29401-2239
(843) 720-4383

W. Foster Gaillard, Esq.

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP,
P.O. Box 999

Charleston, SC 29402

(843) 722-3400

The Protestant Episcopal Church, The Parish Qf St. Michael, In
Charleston, In The State of South Carolina and St. Michael’s
Church Declaration Of Trust

C. Alan Runyan, Esq.

Andrew S, Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

Henry Grimball, Esquire

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP,
P.O. Box 999

Charleston, SC 29402

(843) 722-3400

The Vestry and Church Wardens Of The Episcopal Church Of
The Parish Of St. Helena And The Parish Church Qf St. Helena
Trust

C. Alan Runyan, Esq.

Andrew 8. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

The Vestry and Church Wardens of St. Jude's Church of
Walterboro

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444




Trinity Episcopal Church, Edisto Island
C. Alan Runyan, Esq.

Andrew S. Platte, Esg.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

Vestry and Church Wardens Of The Episcopal Chirch
Of The Parish Of St. Joln'’s, Charleston County

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239

Beaufort, SC 29902

(803) 943-4444

Old St. Andrew's Episcopal Church
C. Alan Runyan, Esq.

Andrew S, Platte, Esq.

SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444




CERTIFICATE OF SERVICE

I hereby certify that on the 29th day of May, 2014, I served a copy of the PLAINTIFFS’
RESPONSE TO DEFENDANTS® MOTION FOR RECONSIDERATION OF ORDER DENYING
MOTION FOR CONTINUANCE to Counsel of Record in the within entitled matter by sending a
copy of the same in an envelope with the correct postage prepaid addressed to:

Thomas S. Tisdale, Esq.
Hellman, Yates & Tisdale
145 King Street, Suite 102
Charleston, SC 29401

ATTORNEY FOR THE EPISCOPAL CHURCH and CHANCELLOR OF THE
EPISCOPAL CHURCH IN SOUTH CAROLINA

And

Allan R. Holmes, Esq.
Gibbs & Holmes

171 Church Street, Suite 110
Charleston, SC 29401

David Booth Beers, Esq.
Mary E. Kostel, Esq.
Goodwin Procter LLP
~ 901 New York Avenue, N.W.
Washington, D.C. 20001
‘ATTORNEYS FOR THE EPISCOPAL CHURCH

WOMBLE CARLYLE SANDRIDGE & RICE, LLP
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SPEIGHTS & RUNYAN
ATTORNEYS AT LAW
2015 BOUNDARY STREETY
SUITE 239
BEAUFORT, SOUTH CAROLINA 29902
(803) 943-4444

FACSIMILE (843) 522-0l42

C. ALAN RUNYAN
ARUNYAN@SPEIGHTSRUNYAN.COM

December 9, 2013

Thomas S. Tisdale, Jr., Esquire
Hellman, Yates & Tisdale

145 King Street; Suite 102
Charleston, SC 29401

RE:  The Protestant Episcopal Church in the Diocese of South Carolina,
et al. v. The Episcopal Church, et al.
Case No. 2013-CP-18-00013

Dear Tom:

We have reviewed the list of depositions you wish take. While we are
concerned that your list includes many people that will shed no light on the only relevant
issues under the A4/l Saints decision, we nevertheless intend to try to accommodate
TECSC’s wishes, believing it to be a good faith attempt to only discover material within
the scope of Rule 26 SCRCP. Therefore, we are willing to forego the ten days’ notice
required to us and will begin producing deponents under the following generic schedule
with their names and times to follow:

Starting Monday, December 16, 2013 we will produce four people per day at
the offices of Nelson, Mullins in Charleston, We believe that three hours per person is a
reasonable duration (except for persons such as Jim Lewis, Mark Lawrence, etc.) and we
will produce two people simultaneously. We will produce them for cvery weekday
excluding December 24, 25 and January 1 until they are concluded. They will be
available to commence at 9:00AM, which should allew in each conference room one
deposition from 9-12, an hour for lunch and the next deposition from 1-4.

We will be sending the deponents’ schedule shortly. We have tried to keep
them in the order in which you requested.

Sincerely,

Co- NanKomp—

C. Alan Runyan

CAR/els
Enclosure(s)

ce: All Counsel of Record




SrreicHTS & Runvaw
ATTORNEYS AT LAW
2018 BOUNDARY STREET
SUITE 239
BEAUFORT' SOUTH CAROLINA 29902
(803) 9434444

C. ALAN RIUNYAN FACSIMILE (B43) 52E-0la2
ARL C ’
RUNYAN@SPEIGHTSRUNYANCOM Junuary 8, 2014

David Booth Beers, Fsq.
Mary L. Kostel, Fsq.
Goodwin Procter

901 New York Avenue, NW
Washington, DC 20001

Allan R. Holmes

Timothy Lewis

Gibbs & Holmes

171 Church Street, Suite 110
© Charleston, SC 29401

Thomas 8. Tisdate, Jr., Esquire
Heliman, Yates & Tisdale

145 King Strect: Suite 102
Charleston, SC- 29441

Rl The Pratestant Episcopal Chureltin the Diocese of South Caroling,
erul. v The Episcopad Church, et al.; Case No, 2013-C'P-18-00013

Dear Mary, Allan and Tom:

I enclose notices of deposition for the following people: Bp, VonRosenberg, Melinda Lucka,
“Callic Walpole, Robert Black, Barbara Mann, Bp. John Buchanan, Jim Taylor, Michacl Wright, Holly
Behre, Lonnie Hamilion, 111, Steve Skaydon, Bp. Katharine Schori, and Bp. Dorsey Henderson. These
have also been posted on the deposition calendar on the websile,

We will work with the withesses and counsel to the extent there are significant conflicts, To the
extent such conflicts exist, we are prepared to discuss a postponement (o a date certain, Such a discussion
and any agreed postponement need 1o oceur befora the noticed date.

We remain willing 1o work with you to schedule those persons that you wish 1o take from
e ploimilly,

CAR/ps
Enclosure(s)
Ces All Counsel of Record




EXHIBIT F

MOTION AND MEMORANDUM OF LAW IN SUPPORT THEREOF TO AMEND THE
CAPTION TO JOIN ADDITIONAL COUNTERCLAIM DEFENDANTS
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION
THE PROTESTANT EPISCOPAL )
IN THE DIOCESE OF ) :
SOUTH CAROLINA ET AL, ) Case Number: 2:13-cv-00893-CWH
)
Plaintiffs, ) DEFENDANT THE EPISCOPAL
) CHURCH’S MOTION AND
\Z ) MEMORANDUM OF LAW IN
) SUPPORT THEREOF TO AMEND
- THE EPISCOPAL CHURCH ET AL,, ) THE CAPTION TO JOIN
) ADDITIONAL COUNTERCLAIM
Defendants. ) DEFENDANTS
)

Defendant The Episcopal Church, hereby moves this Court, pursuant to Rules 13(h), 19,
and 20, FRCP, for an Order to amend the caption in this case to join the additional individual
counterclaim defendants named in The Episcopal Church’s Answer and Counterclaims, filed on
March 28, 2013. The proposed amended captionl is attached hereto as Exhibit 1.

Rule 13(h), FRCP, explicitly incorporatés Rules 19 and 20, FRCP, to allow a defendant
to join additional counterclaim defendants as parties to an action where at least one counterclaim
is common to at least one of the plaintiffs and each of the additional counterclaim defendants.
Rule 19, FRCP (“Joining Additional Parties. Rules 19 and 20 govern the addition of a person as
apartytoa counterclaim or crossclaim.”); Hoffman v. Wisner Classic Mfg. Co., Inc., 9277 F.Supp.
67, 74 (E.D.N.Y. 1996) (quoting 6 Charles Alaﬁ Wright, Arthur R. Miller & Mary Kay Kane,
Federal Practice and Procedure Civil 2d § 1434) (“Courts are to interpret Rule 13 liberally
consistent with the general objéctives of the Rule in order to ‘avoid multiplicity of litigation,
minimize the circuity of actions and foster judicial economy.””); 4llTech Communications, LLC
v. Brothers, 601 F.Supp.2d 1255, 1260 (N.D. Okla. 2008) (quoting Federal Practice § 1435)

(“Rule 13(h) only authorizes the court to join additional parties in order to adjudicate a

1
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counterclaim or cross claim that already is before the court or one that is being aéserted at the
same time the addition of a non-party is sought.”). Here, Count I of The Episcopal Church’s
Counterclaims, which is a cause of action for a declaratory judgment as to control of the Parishes
“and the Diocese of South Caroliﬁa, is commor;ly asserted against the Plaintiffs and all of fhe
additional counterclaim defendants. Answer and Counterclaims of The Episcopal Church at
pp.39-51. Thus, application of Rule 13(h) is proper.
In applying Rule 13(h) in this instance, joinder is supported under both Rules 19! and
20%. Under Rule 19, The Episcopal Church will be unable to obtain full declaratory relief in this
dispute over control of the Parishes and the Diocese without the joinder of these individuals, who
improperly lay claim to control of the Parishes and the Diocese for themselves. Answer and
Coimterclain%s of The Episcopal Church at pp.39-51. Likewise, under Rule 20, the questions of
fact and law relating to the counterclaim for a declaratory judgment over control of the i’arishes
and the Diocese are the same as to the additional counterclaim defendants as they are td the
Plaintiffs. Answer and Counterclaims of The Episcopal Church at pp.39-51. See Saval v. BL,

Ltd., 710 F.2d 1027, 1031 (4th Cir. 1983) (“Further, the rule should be construed in light of its

' Rule 19, FRCP (“... (1) Required Party. A person who is subject to service of process
and whose joinder will not deprive the court of subject-matter jurisdiction must be joined as a
party if: (A) in that person's absence, the court cannot accord complete relief among existing
parties; or (B) that person claims an interest relating to the subject of the action and is so situated
that disposing of the action in the person's absence may: (i) as a practical matter impair or
impede the person's ability to protect the interest; or (i1) leave an existing party subject to a
substantial risk of incurring double, multiple, or otherwise inconsistent obligations because of the
interest.”). :

2 Rule 20, FRCP (“... (2) Defendants. Persons—as well as a vessel, cargo, or other
property subject to admiralty process in rem—may be joined in one action as defendants if: (A)
any right to relief is asserted against them jointly, severally, or in the alternative with respect to
or arising out of the same transaction, occurrence, or series of transactions or occurrences; and
(B) any question of law or fact common to all defendants will arise in the action.”).
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purpose, which is to promote trial convenience and expedite the final determination of disputes,
thereby preventing multiple lawsuits.”).

WHEREFORE, The Episcopal Church respectfully requests that the Court grant this
Motion to amend the caption to add the counterclaim defendants named in The Episcopal

Church’s pleading, as proposed in Exhibit 1.

Dated: May 2, 2013 Respectfully submitted,

/s/ Thomas S. Tisdale

Thomas S. Tisdale (S.C. 005584) (D.S.C. 4106)
Jason S. Smith (S.C. 80700) (D.S.C. 11387)
HELLMAN YATES & TISDALE
King & Queen Building
145 King Street, Suite 102
Charleston, South Carolina 29401
Telephone: (843) 266-9099

~ Facsimile: (843) 266-9188
tst@hellmanyates.com
js@hellmanyates.com .

Counsel for Defendants The Episcopal Church

David Booth Beers

Goodwin Procter LLP ‘
901 New York Avenue, N.W.
Washington, D.C. 20001
Telephone: (202) 346-4224

Mary E. Kostel

. The Episcopal Church
c/o Goodwin Procter LLP
901 New York Avenue, N.W.
Washington, D.C. 20001
Telephone: (202) 346-4184

Of Counsel for Defendant The Episcopal
Church
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

The Protestant Episcopal Church In The )
Diocese Of South Carolina; The Trustees of )
The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )
All Saints Protestant Episcopal Church,

Inc.; Christ St. Paul’s Episcopal Church;
Christ The King, Waccamaw; Church Of
The Cross, Inc. and Church Of The Cross
Declaration Of Trust; Church Of The

Holy Comforter; Church of the Redeemer;
Holy Trinity Episcopal Church; Saint

Luke’s Church, Hilton Head; Saint

Matthews Church; St. Andrews Church-Mt.
Pleasant and The St. Andrews Church-Mt.
Pleasant Land Trust; St. Bartholomews
Episcopal Church; St. Davids Church;

John’s Episcopal Church Of Florence, S.C,;
St. Matthias Episcopal Church, Inc.; St.
Paul’s Episcopal Church Of Bennettsville,
Inc.;'St. Paul’s Episcopal Church of
Conway; The Church Of St. Luke and St.
Paul, Radcliffeboro; The Church Of Our
Saviour Of The Diocese of South Carolina;
The Church Of The Epiphany (Episcopal);
The Church Of The Good Shepherd,
Charleston, S.C.; The Church Of The Holy
Cross; The Church Of The Resurrection,
Surfside; The Protestant Episcopal Church,
Of The Parish Of Saint Philip, In Charleston)
In The State Of South Carolina; The )
Protestant Episcopal Church, The Parish Of )
Saint Michael, In Charleston, In The State )
Of South Carolina and St. Michael’s Church )

Declaration Of Trust; The Vestry and )
Church Wardens Of St. Jude’s Church Of )
Walterboro; The Vestry and Church )
Wardens Of The Episcopal Church Of The )
Parish Of Prince George Winyah; The )
Vestry and Church Wardens Of The )
Episcopal Church Of The Parish of St. )

Helena and The Parish Church Of St. Helena)

)
)
)
)
)
)
)
)
)
)
)
St. James®’ Church, James Island, S.C.; St. )
)
)
)
)
)
)
)
)
)
)
)
)

Case Number: 2:13-cv-00893-CWH
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Trust; The Vestry and Church Wardens Of )
The Episcopal Church Of The Parish of St. )
Matthew; The Vestry and Wardens of St. )
Paul’s Church, Summerville; Trinity Church)
Of Myrtle Beach; Trinity Episcopal Church; )
Trinity Episcopal Church, Pinopolis; Vestry )
And Church-Wardens of the Episcopal
Church Of The Parish Of Christ Church;
Vestry and Church Wardens Of The
Episcopal Church Of The Parish Of St.
John’s, Charleston County,

PLAINTIFFS,
V.

The Episcopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of America); The Episcopal
Church in South Carolina, -

DEFENDANTS.

The Epiécopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of Amenca),

COUNTERCLAIM PLAINTIFF,

V.

vvvvvvvvvvVvvvvvvvvvvvvvvvv

The Protestant Episcopal Church In The
Diocese Of South Carolina; The Trustees of )
The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )
All Saints Protestant Episcopal Church, )
Inc.; Christ St. Paul’s Episcopal Church; )
Christ The King, Waccamaw; Church Of )
The Cross, Inc. and Church Of The Cross )
Declaration Of Trust; Church Of The )
Holy Comforter; Church of the Redeemer; )
Holy Trinity Episcopal Church; Saint )
Luke’s Church, Hilton Head; Saint )
Matthews Church; St. Andrews Church-Mt. )
Pleasant and The St. Andrews Church-Mt. )

Page 30f 5
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Pleasant Land Trust; St. Bartholomews )
Episcopal Church; St. Davids Church; )
St. James’ Church, James Island, S.C.; St. )
John’s Episcopal Church Of Florence, S.C.; )
St. Matthias Episcopal Church, Inc.; St. )
Paul’s Episcopal Church Of Bennettsville, )
Inc.; St. Paul’s Episcopal Church of - )
Conway; The Church Of St. Luke and St. )
Paul, Radcliffeboro; The Church Of Our )
Saviour Of The Diocese of South Carolina; )
The Church Of The Epiphany (Episcopal); )
The Church Of The Good Shepherd, )
Charleston, S.C.; The Church Of The Holy )
Cross; The Church Of The Resurrection, )
Surfside; The Protestant Episcopal Church, )
Of The Parish Of Saint Philip, In Charleston)
In The State Of South Carolina; The )
Protestant Episcopal Church, The Parish Of )
Saint Michael, In Charleston, In The State )
Of South Carolina and St. Michael’s Church )

Declaration Of Trust; The Vestry and )
Church Wardens Of St. Jude’s Church Of )
Walterboro; The Vestry and Church )

Wardens Of The Episcopal Church Of The )
Parish Of Prince George Winyah; The )
Vestry and Church Wardens Of The )
Episcopal Church Of The Parish of St. )
Helena and The Parish Church Of St. Helena)
Trust; The Vestry and Church Wardens Of )
The Episcopal Church Of The Parish of St. )
Matthew; The Vestry and Wardens of St. )
Paul’s Church, Summerville; Trinity Church)
Of Myrtle Beach; Trinity Episcopal Church; )
Trinity Episcopal Church, Pinopolis; Vestry )
And Church-Wardens of the Episcopal )
Church Of The Parish Of Christ Church;
Vestry and Church Wardens Of The
Episcopal Church Of The Parish Of St.
John’s, Charleston County,

COUNTERCLAIM
DEFENDANTS,

and

)
)
)
)
)
)
)
)
)
)

Ivan V. Anderson, Jr.; Nancy J. Armstrong; )

Page 4 of 5
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John MacReadie Barr IIT; Craige N. Borrett; )
Reid Boylston I1I; Paul Fuener; )
R. Edward Holt III; J. Robert Hom IV; )
Tripp Jeffords; John M. Jordan, Jr.; )
Robert L. Kilgo, Jr.; Robert M. Kunes; )
Mark J. Lawrence; James B. Lewis; )
Wade H. Logan III; William G. Lyles Ill; )
Jeffrey S. Miller; Edward Mitman; )
Andrew R. O’Dell; Elizabeth C. Pennewill; )
Suzanee Schwank; Gregory A. Snyder; )
K. Glynn Watson; A. Kenneth Weldon; )
Ann Hester Willis, )

)

)

)

)

ADDITIONAL COUNTERCLAIM
DEFENDANTS.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

THE PROTESTANT EPISCOPAL
IN THE DIOCESE OF
SOUTH CAROLINA ET AL, Case Number: 2:13-cv-00893-CWH

Plaintiffs, PROPOSED ORDER

THE EPISCOPAL CHURCH ET AL.,

)

)

)

)

)

)

V. )
)

)

)

Defendants. )
)

This métter comes before the Court on Defendant The Episcopal Church’s motion to
amend the caption to the join additional counterclaim defendants named in The Episcopal
Church’s pleading, pursuant to Rules 13(h), 19, and 20 on the Federal Rules of Civil Procedure.

Having considered the motion, the Court hereby grants the motion, amends the caption to
join the additional counterclaim defendants as shown in Exhibit 1 attached hereto, and authorizes
the Court’é Clerk. to issue summonses to be served by The Episcopal Church on the additional
counterclaim defendants.

AND IT IS SO ORDERED.

C. WESTON HOUCK
SENIOR UNITED STATES DISCTRICT JUDGE

May _ ,2013
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

The Protestant Episcopal Church In The )
Diocese Of South Carolina; The Trustees of )
~ The Protestant Episcopal Church in South )
Carolina, a South Carolina Corporate Body; )
All Saints Protestant Episcopal Church, )
Inc.; Christ St. Paul’s Episcopal Church; )
Christ The King, Waccamaw; Church Of )
The Cross, Inc. and Church Of The Cross )
Declaration Of Trust; Church Of The )
Holy Comforter; Church of the Redeemer; )
Holy Trinity Episcopal Church; Saint )
Luke’s Church, Hilton Head; Saint )
Matthews Church; St. Andrews Church-Mt. )
Pleasant and The St. Andrews Church-Mt. )
Pleasant Land Trust; St. Bartholomews )
Episcopal Church; St. Davids Church; )
St. James’ Church, James Island, S.C.; St. )
John’s Episcopal Church Of Florence, S.C.; )
St. Matthias Episcopal Church, Inc.; St. )
Paul’s Episcopal Church Of Bennettsville, )
Inc.; St. Paul’s Episcopal Church of )
Conway; The Church Of St. Luke and St. )
Paul, Radcliffeboro; The Church Of Our )
Saviour Of The Diocese of South Carolina; )
The Church Of The Epiphany (Episcopal); )
The Church Of The Good Shepherd, )
Charleston, S.C.; The Church Of The Holy )
Cross; The Church Of The Resurrection, )
Surfside; The Protestant Episcopal Church, )
Of The Parish Of Saint Philip, In Charleston)
In The State Of South Carolina; The )
Protestant Episcopal Church, The Parish Of )
Saint Michael, In Charleston, In The State )
Of South Carolina and St. Michael’s Church)

Declaration Of Trust; The Vestry and )
Church Wardens Of St. Jude’s Church Of )
Walterboro; The Vestry and Church )

Wardens Of The Episcopal Church Of The )
Parish Of Prince George Winyah; The )
Vestry and Church Wardens Of The )
Episcopal Church Of The Parish of St. )
Helena and The Parish Church Of St. Helena)

Case Number: 2:13-cv-00893-CWH

e A e e 0 b
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Trust; The Vestry and Church Wardens Of )

The Episcopal Church Of The Parish of St.

Matthew; The Vestry and Wardens of St.

)
)

Paul’s Church, Summerville; Trinity Church)
Of Myrtle Beach,; Trinity Episcopal Church; )
Trinity Episcopal Church, Pinopolis; Vestry )

And Church-Wardens of the Episcopal
Church Of The Parish Of Christ Church;
Vestry and Church Wardens Of The
Episcopal Church Of The Parish Of St.
John’s, Charleston County,

PLAINTIFFS,
v.

The Episcopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of America); The Episcopal
Church in South Carolina,

DEFENDANTS.

)

The Episcopal Church (a/k/a, The

Protestant Episcopal Church in the

United States of America),
COUNTERCLAIM PLAINTIFF,

V.

The Protestant Episcopal Church In The

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Diocese Of South Carolina; The Trustees of )

The Protestant Episcopal Church in South

)

Carolina, a South Carolina Corporate Body; )

All Saints Protestant Episcopal Church,
Inc.; Christ St. Paul’s Episcopal Church;
Christ The King, Waccamaw; Church Of
The Cross, Inc. and Church Of The Cross
" Declaration Of Trust; Church Of The
Holy Comforter; Church of the Redeemer;
Holy Trinity Episcopal Church; Saint
Luke’s Church, Hilton Head; Saint

Matthews Church; St. Andrews Church-Mt.

Pleasant and The St. Andrews Church-Mt.

)
)
)
)
)
)
)
)
)
)

Page 4 of 6
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Pleasant Land Trust; St. Bartholomews )
Episcopal Church; St. Davids Church; )
St. James’ Church, James Island, S.C.; St. )
John’s Episcopal Church Of Florence, S.C.; )
St. Matthias Episcopal Church, Inc.; St. )
Paul’s Episcopal Church Of Bennettsville, )
Inc.; St. Paul’s Episcopal Church of )
Conway; The Church Of St. Luke and St. )
Paul, Radcliffeboro; The Church Of Our )
Saviour Of The Diocese of South Carolina; )
The Church Of The Epiphany (Episcopal); )
The Church Of The Good Shepherd, )
. Charleston, S.C.; The Church Of The Holy )
Cross; The Church Of The Resurrection, )
Surfside; The Protestant Episcopal Church, )
Of The Parish Of Saint Philip, In Charleston)
In The State Of South Carolina; The )
Protestant Episcopal Church, The Parish Of )
Saint Michael, In Charleston, In The State )
Of South Carolina and St. Michael’s Church)

Declaration Of Trust; The Vestry and )
Church Wardens Of St. Jude’s Church Of )
Walterboro; The Vestry and Church )

Wardens Of The Episcopal Church Of The )
Parish Of Prince George Winyah; The )
Vestry and Church Wardens Of The )
Episcopal Church Of The Parish of St. )
Helena and The Parish Church Of St. Helena)
Trust; The Vestry and Church Wardens Of )
The Episcopal Church Of The Parish of St. )
Matthew; The Vestry and Wardens of St. )
Paul’s Church, Summerville; Trinity Church)
Of Myrtle Beach; Trinity Episcopal Church; )
Trinity Episcopal Church, Pinopolis; Vestry )
And Church-Wardens of the Episcopal )
Church Of The Parish Of Christ Church;
Vestry and Church Wardens Of The
Episcopal Church Of The Parish Of St.
John’s, Charleston County;

COUNTERCLAIM
DEFENDANTS,

and

)
)
)
)
)
)
)
)
)
)

Ivan V. Anderson, Jr.; Nancy J. Armstrong; )

Page 50f 6




2:13-cv-00893-CWH  Date Filed 05/02/13 Entry Number 111-2  Page 6 of 6

John MacReadie Barr I1I; Craige N. Borrett; )
Reid Boylston III; Paul Fuener; )
R. Edward Holt III; J. Robert Horn IV, )
Tripp Jeffords; John M. Jordan, Jr.; )
Robert L. Kilgo, Jr.; Robert M. Kunes; )
Mark J. Lawrence; James B. Lewis; )
Wade H. Logan II[; William G. Lyles IIl; )
Jeffrey S. Miller; Edward Mitman; )
Andrew R. O’Dell; Elizabeth C. Pennewill; )
Suzanee Schwank; Gregory A. Snyder; )
K. Glynn Watson; A. Kenneth Weldon; )
Ann Hester Willis, )

)

)

)

)

ADDITIONAL COUNTERCLAIM
DEFENDANTS.




EXHIBIT G

ORDER DENYING DEFENDANTS’ MOTION TO JOIN ADDITIONAL
COUNTERCLAIM DEFENDANTS




-STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

The Protestant Episcopal Church In The
Diocese Of South Carolina; The Trustees of
The Protestant Episcopal Church in.South
Carolina, a South Carolina Corporate Body;
All Saints Protestant Episcopal Church, Inc.;)
Christ St. Paul’s Episcopal Church; Christ )
‘The King, Waccamaw; Church Of The )
Cross, Inc. and Church Of The Cross )
Declaration Of Trust; Church Of The )
Holy Comforter; Church of the Redeemer; )
Holy Trinity Episcopal Church; Saint )
Luke’s Church, Hilton Head; Saint )
Matthews Church; St. Andrews Church-Mt. )
Pleasant and The St. Andrews Church-Mt. )
Pleasant Land Trust; St. Bartholomews )
Episcopal Church; St. Davids Church; )
St. James’ Church, James Island, S.C.; St. )
John’s Episcopal Church of Florence, S.C.; )
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)

St. Matthias Episcopal Church, Inc.; St.
Paul’s Episcopal Church of Bennettsville,
Inc.; St. Paul’s Episcopal Church of
Conway; The Church Of St. Luke and St.
Paul, Radcliffeboro; The Church Of Our
Saviour Of The Diocese of South Carolina;
The Church Of The Epiphany (Episcopal);
The Church Of The Good Shepherd,
Charleston, SC; The Church Of The Holy
Cross; The Church Of The Resurrection,
Surfside; The Protestant Episcopal Church, )

Of The Parish Of Saint Philip, In Charleston,)

In The State Of South Carolina; The )
Protestant Episcopal Church, The Parish Of )
Saint Michael, In Charleston, In The State )
Of South Carolina and St. Michael’s Church)
Declaration Of Trust; The Vestry and )
Church Wardens Of St. Jude’s Church Of )
Walterboro; The Vestry and Church )
Wardens Of The Episcopal Church Of The )
Parish Of Prince George Winyah; The )
Vestry And Church Wardens Of The )
Episcopal Church Of The Parish Of St. )
Helena and The Parish Church of St. Helena )

IN THE COURT OF COMMON BLEAS
FOR THE FIRST JUDICIAL C‘I@IT&
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Case No. 2013-CP-18-00013

ORDER DENYING DEFENDANTS'
MOTION TO JOIN ADDITIONAL
COUNTERCLAIM DEFENDANTS
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Trust; The Vestry and Church Wardens Of )
The Episcopal Church Of The Parish Of St. )
Matthew; The Vestry and Wardens ofSt. )
Paul's Church, Summerville; Trinity Church)
of Myrtle Beach; Trinity Episcopal Church; )
Trinity Episcopal Church, Pinopolis; Vestry )
and Church-Wardens Of The Episcopal
Church Of The Parish Of Christ Church;
Vestry and Church Wardens Of The
Episcopal Church Of The Parish Of St.
John’s, Charleston County

PLAINTIFFS,
v.

The Episcopal Church (a/k/a, The
Protestant Episcopal Church in the
United States of America); The Episcopal
Church in South Carolina

DEFENDANT. :

wvvvvvvvvvvvvvvvv

This matter is before the Court on Defendants’ Motion to Join Additional Counterclaim

Defendants. For the reasons set forth in this Order, the Court denies the Defendants’ Motion.
L. BACKGROUND

On April 3, 2013, The Episcopal Chufch in South Carolina (“ECSC") removed this
action to federal court, and subsequently, Plaintiffs filed a Motion for Remand on April 10, 2013.
OnlJ une 10, 2013, United States District Judge C. Weston Houck granted Plaintiffs’ Motion to
Remand this action to the Court of Common Pleas for the First Judicial Circuit. Before this case
was removed to federal court, Defendants ECSC and The Episcopal Church (“TEC”) filed their
answers and counterclaims in this Court on March 28, 2013 and April 3, 2013, respectively. On

July 19, 2013, this Court issued a scheduling order, indicating that the parties could submit
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additional briefing on Defendants’ Motion to Join Additional Counterclaim Defendants. After
reviewing the Plaintiffs’ Response and the Defendants’ Reply, this Court DENIES Defendants’

Motion to Join Additional Counterclaim Defendants.

Il JOINDER 1S NOT APPROPRIATE BECAUSE COMPLETE RELIEF CAN BE HAD
BETWEEN THE EXISTING PARTIES.

Rule 19(a), SCRCP, states in part that “[a] person who is subject to service of process and
whose joinder will not deprive the court of jurisdiction over the subject matter of the action shall
be joined as a party in the action if (1) in his absence complete relief cannot be accorded among
those already parties.'” Defendants TEC and ECSC seek declaratory and injunctive relief .in
their counterclaims, and they argue that they will be“‘unable to obtain full declaratory relief in
this dispute over control of the Diocese” without the joinder of an additional 23 individuals.
Defs. Reply to Pls. Add. Response to Mot. to Join Add. Counterclaim Defs., p. 3 (J uly 29, 2013).
Defendants allege these individuals whom they seek to join improperly lay claim to control of
the Diocese and its assets for themselves. /d.

Rule 19(a), SCRCP, provides that a person shall be joinedv if feasible where his or her
absence preAc]udes “complete relief ... among those already parties.” When deciding whether
joinder is required under Rule 19(a), the Court must determine if complete relief can be obtained
between the persons or entities that are already parties in the action. “*Complete’ relief refers to
relief as between the persons already parties, not as between a party and the absent person whose
joinder is sought ..."” United States v. Arlington Cnty., Va., 669 F.2d 925, 929 (4th Cir. 1982)
quoting 3A Moore's Federal Practice P 19.07-1(1) at 19-128. Here, the question is whether
Defendants TEC and ECSC can get complete relief as prayed for in their counterclaims against

the existing parties without adding these 23 individuals. All of the South Carolina corporations

! The Note to Rule 19, SCRCP, states: "This Rule 19(a) is the same as the Federal Rule."
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who own the property at issue are before the court. A declaration as to the proper use of that

property and a determination as to which organization is entitled to use of that property does not

require the presence of the individual trustees or board members of those entities. Thus, this

Court finds that complete relief can be had between the existing parties, and joinder of the

additional counterclaim individuals is not necessary under Rule 19, SCRCP.

[II. JOINDERIS NOT APPROPRIATE BECAUSE ADDING THE ADDITIONAL DEFENDANTS
WouLD BE FUTILE.

Rule 15(a), SCRCP?, permits the amendment of a pleading “only by leave of court or by

written consent of the adverse party.” The Rule goes on to state that “leave shall be freely given

when justice so requires and does not prejudice any other party.” ]d. When determining

whether to grant a motion to join additional parties, a court must “consider both the general

principles of amendment provided by Rule 15(a) and also the more specific joinder provisions of

Rule 20(a).” Pelczynski v. Orange Lake Country Ciub, Inc., 4:11-CV-01829-RBH, 2013 WL '

504238 (D.S.C. Feb 8, 2013) (quoting Hinson v. Norwest Fin. S.C., Inc., 239 F.3d 611, 618 (4th

. Cir. 2001)). Rule 20(a), SCRCP, permits the joinder of parties when “there is asserted against

them jointly, severally, or in the alternative, any right to relief in respect of or.arising out of the

same transaction, occurrence, or series of transactions or occurrences and if any question of law

or fact common to all defendants will arise in the action.” Although leave to amend should

- generally be “freely given,” the South Carolina Court of Appeals has held that it may be denied

where the proposed amendment would be futile. Jennings v. Jennings, 389 S.C. 190, 209, 697

S.E.2d 671, 681 (Ct. App. 2010) rev'd on other grounds, 401 S.C. 1, 736 S.E.2d 242 (2012)

(citing Higgins v. Med. Univ. of S.C., 326 S.C. 592, 604-05, 486 S.E.2d 269, 275

(Ct.App.1997)).

2 The Notes to Rule 15 state: “This Rule 15(a) is substantially the same as the Federal Rule [...].”
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Here, Defendants TEC and TECSC claim that joinder should be permitted under Rule 20,
SCRCP, because the questions of fact and law relating to the counterclaims for declaratory
judgment over control of the Diocese and its assets are the same as to the additional counterclaim
Defendants as they are to the Plaintiffs. Answer and Countercl#ims of TEC at pp. 39-51;
Answer and Counterclaims of TECSC at pp. 56-83. However, the Court finds that joining the

additional counterclaim individuals would be futile for the following reasons.

-

A. The Parties Whom Defendants Seek to Join Are Immune from Suit under
South Carolina Law, : 4

The parties whom the Defendants seek to join are immune from suit under South
Carolina law; therefore, adding them as parfies would be futile because liability would not attach
to them in their capacity as directors, leaders and trustees of the two South Cafolina non-profit
corporations that are Plaintiffs.

Defendants allege that the individual counterclaim defendants whém they seek to join
impréperly lay claim to control of the Diocese and its assets for themselves. Defs. Reply to Pls.
Add. Response to Mot. to Join Add. Counterclaim Defs., p. 3 (July 29, 2013). Defendants claim
that the improper control exerted by these individuals arises from their status as éither directors
or trustees of the two South‘Carolina non-profit corporations that are Plaintiffs: The Protestant
Episcopal Church in the Diocese of South Carolina and The Trustees of The Protestant Episcopal
Church in South Carolina, a South Carolina Corporate Body. Def. TEC Answer and
Counterclaims, p. 39-40 (April 3, 2013). The South Carolina Nonprofit Corporation Act, S.C.

Code Ann. § 33-31-834 (hereinafter “The Act”) provides:

(a) All directors, trustees, or members of the governing bodies of not-for-profit
cooperatives, corporations, associations, and organizations described in
subsection (b) are immune from suit arising from the conduct of the affairs of
these cooperatives, corporations, associations, or organizations. This immunity
from suit is removed when the conduct amounts to wilful, wanton, or gross
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negligence. Nothing in this section may be construed to grant immunity to the
not-for-profit cooperatives, corporations, associations, or organizations.

(b) Subsection (a) applies to the following:
[...] (2) not-for-profit corporations, associations, and organizations, as recognized
in and exempted from taxation under Federal Income Tax Code Section 501(c)(3),

(cX6), or (c)(12).

" In essence, the South Carolina Nonprofit Corporation Act as cited above grants immunity
to the “directors, trﬁstecs, or members” of “not-for-profit corporations, associations, and
organizations” unless their conduct amounts to “willful, wanion, or gross negligence.” Id. In
their counterclaims, Defendants TEC and ECSC have made no factual allegations of conduct on
the part of the individual leaders that amounts to willful, wanton, or gross negligence.
Furthermore, Defendants made no factual allegations in their counterclaims that the actions of
the leaders whom they seek to join were ultra vires. Based on the allegations in the pleadings.
currently before th.e Court, this Court finds that the individual leaders whom the Defendants seek
to join as Counterclaim Plaintiffs are entitled to immunity from suit under The Act. Thus,
joining these individual lea;ders in this suit would be futile.

Based upon the information before the Court at this time, joinder is improper.

IV.  CONCLUSION

For the foregoing reasons, the Defendants’ Motion to Join Additional Counterclaim

Defendants is denied.

AND IT IS SO ORDERED.

Judge Diane S. Goodstein

Septemberg 2 , 2013 First Judicial Circuit
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we'll fill you in on the detalls and what we're doing to get ready.

< - Jason

Jason S. Smith, Esq.

Hellman Yates & Tisdale

105 Broad Street, Third Floor
Charleston, South Carolina 29401
Direct: (843) 414-9755

Office: (843) 266-9099

Cell; (843) 749-0780

Fax: (843) 266-9188

> Recent

On Apr 28, 2014, at 9:18 AM, *Thomas S, Tisdale* <tst@helimanyates.com> wrote:

Martin,
Is 10:30 this ynoming a goo time for a phone call?

Tom

Thomas S. Tisdale, Esq.

Hollman Yates & Tisdale

105 Broad Street

Charleston, South Caralina 29401
direct 843 414-9757

officc  B43 266-9099

facsimite 84) 266-9188

empil  ht@hellmouyates com
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM DORCHESTER COUNTY REC‘EIVED

Court of Common Pleas
RECEWED JUN 2 5 204

JUN 25 2014 Diane S. Goodstein, Circuit Court Judge

SC Court of Appedis —

Case No.: 2013-CP-18-00013

S.C. Supreme Court

The Protestant Episcopal Church In The Diocese Of South Carolina; The Trustees of The
Protestant Episcopal Church in South Carolina, a South Carolina Corporate Body; All Saints
Protestant Episcopal Church, Inc.; Christ St. Paul’s Episcopal Church; Christ The King,
Waccamaw;, Church Of The Cross, Inc. and Church Of The Cross Declaration Of Trust; Church
Of The Holy Comforter; Church of the Redeemer; Holy Trinity Episcopal Church; Saint Luke’s
Church, Hilton Head; Saint Matthews Church; St. Andrews Church-Mt. Pleasant and The St.
Andrews Church-Mt.Pleasant Land Trust; St. Bartholomews Episcopal Church; St. Davids
Church; St. James’ Church, James Island, S.C.; St. John’s Episcopal Church of Florence, S.C,;
St. Matthias Episcopal Church, Inc.; St. Paul’s Episcopal Church of Bennettsville, Inc.; St. Paul’s
Episcopal Church of Conway; The Church Of St. Luke and St. Paul, Radcliffeboro; The Church
Of Our Saviour Of The Diocese of South Carolina; The Church Of The Epiphany (Episcopal);
The Church Of The Good Shepherd, Charleston, SC; The Church Of The Holy Cross; The
Church Of The Resurrection, Surfside; The Protestant Episcopal Church Of The Parish Of Saint
Philip, In Charleston, In The State Of South Carolina; The Protestant Episcopal Church The
Parish Of Saint Michael, In Charleston, In The State Of South Carolina and St. Michael’s Church
Declaration Of Trust; The Vestry and Church Wardens Of St. Jude’s Church Of Walterboro; The
Vestry and Church Wardens Of The Episcopal Church Of The Parish Of Prince George Winyah;
The Vestry And Church Wardens Of The Episcopal Church Of The Parish Of St. Helena and
The Parish Church of St. Helena Trust; The Vestry and Church Wardens Of The Episcopal
Church Of The Parish Of St. Matthew; The Vestry and Wardens Of St. Paul’s Church,
Summerville; Trinity Church of Myrtle Beach; Trinity Episcopal Church; Trinity Episcopal
Church, Pinopolis; Vestry and Church-Wardens Of The Episcopal Church Of The Parish Of
Christ Church; Vestry and Church Wardens Of The Episcopal Church Of The Parish Of St.
John’s, Charleston County, Parish of St. Andrew, ..o, Respondents,

VS.

The Episcopal Church, (a/k/a The Protestant Episcopal Church in the United States of America)
and The Episcopal Church in South Caroling,........c..ccceceievivrvreecrernisiecenennnn.s Defendants.
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7,

Of Whom The Episcopal Church in South Carolina is the.........ccccccocvniiniinninne Appellant.

PROOF OF SERVICE

I, Carole Koemner, an employee of McNair Law Firm, P.A., attorneys for the
Respondents, The Protestant Episcopai Church in the Diocese of South Carolina, and The
Trustees of the Protestant Episcopal Church in South Carolina, do hereby certify that I have
served a copy of Respondents’ Motion To Dismiss Appeal and For Expedited Hearing to counsel
of record, on this the 25" day of June, 2014, via email communication and/or U.S. Mail first

class postage prepaid and via email as indicated below:

© Addressee(s): Counsel of Record

VIA U.S. MAIL FIRST CLASS Thomas S. Tisdale, Jr., Esquire

POSTAGE PREPAID Jason S. Smith, Esquire
Counsel for Appellant: Hellman Yates & Tisdale
King & Queen Building

145 King Street, Suite 102
Charleston, SC 29401

tst@hellmanyates.com
is@hellmanyaies.com
andrea.st.amand@hotmail.com

David Booth Beers, Esquire
Mary E. Kostel, Esquire
Goodwin Procter LLP

901 New York Avenue N.W.
Washington, D.C. 20001

Attorneys for The Episcopal Church; and The
Episcopal Church in South Carolina

dbeers(@goodwinprocter.com
mkostel@goodwinprocter.com

Allan R. Holmes, Esquire
Timothy Lewis, Esquire
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Gills & Holmes
Post Office Box 938
Charleston, SC 29402-0938

Attorneys for The Episcopal Church

aholmes@gibbs-holmes.com
timolewis@gibbs-holmes.com

Counsel of Record:
(VIA EMAIL ONLY)

C. Alan Runyan, Esquire

Andrew S. Platte, Esquire

Speights & Runyan

2015 Boundary Street, Suite 239
Beaufort, South Carolina 29902
(803) 943-4444

Email: arunyan@speightsrunyan.com
aplatte(@speightsrunyan.com

C. Mitchell Brown, Esquire~
Nelson Mullins Riley & Scarborough
1320 Main Street

Church of The Cross, Inc. and Church of
the Cross Declaration of Trust

The Church of Our Saviour, of the Diocese
of South Carolina

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina

The Protestant Episcopal Church, The
Parish of Saint Michael in Charleston, in
the State of South Carolina and St.
Michael’s Church Declaration of Trust

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
Helena and the Parish Church of St.
Helena Trust

Trinity Episcopal Church, Edisto Island
Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
John’s Charleston County

Vestry and Church Wardens of St. Jude’s
Church of Walterboro

Parish of St. Andrew
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Columbia, SC 29201
(803) 255-9595
Email: mitch.brown@nelsonmullins.com

Charles H. Williams, Esquire -
Williams & Williams

P.O. Box 1084

Orangeburg, S C 29116-1084

(803) 534-5218

Email: chwilliams@williamsattys.com

David Cox, Esquire

Womble, Carlyle, Sandridge & Rice, LLP
P. O. Box 999

Charleston, South Carolina 29402

(843) 722-3400

Email: dcox(@wcsr.com

Thomas Davis, Esquire

Harvey & Battey, PA

1001 Craven Street

Beaufort, South Carolina 29901

(843) 524-3109

Email: tadavis@harveyandbattey.com

C. Pierce Campbell, Esquire

Turner, Padget, Graham & Laney

319 South Irby Street

P.O. Box 5478

Florence, South Carolina 29501
(843) 662-9008

Email: pcampbell@turnerpadget.com

I. Keith McCarty, Esquire
McCarty Law Firm, LLC

1212 Wappoo Road

P. O. Box 30055

Charleston, South Carolina 29417
(843) 793-1272

Email: ikeithmccarty@gmail.com

Harry A. Oxner, Esquire
Oxner & Stacy
235 Church Street

The Protestant Episcopal Church in the
Diocese of South Carolina

AND ‘

The Trustees of The Protestant Episcopal
Church in South Carolina, A South
Carolina Corporate Body

The Protestant Episcopal Church in the
Diocese of South Carolina

AND

The Trustees of The Protestant Episcopal
Church in South Carolina, A South
Carolina Corporate Body

The Protestant Episcopal Church in the
Diocese of South Carolina AND
The Trustees of The Protestant Episcopal

Church in South Carolina, A South
Carolina Corporate Body

All Saints Protestant Episcopal Church,
Inc.
St. Bartholomews Episcopal Church

The Church of the Holy Cross

Christ St. Paul’s Episcopal Church

Christ the King Waccamaw
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Georgetown, South Carolina 29440
(843) 527-8020

Email: oxhat@aol.com

Thormwell F. Sowell, III (Biff)

Bess J. DuRant (803) 231-7832

Sowell Gray Stepp & Laffitte, LLC

P. 0. Box 11449

Columbia, South Carolina 29211

(803) 929-1400

Email: bsowell@sowellgray.com
‘bdurant@sowellgray.com

Robert R. Horger, Esquire

Horger, Barnwell & Reid, LLP

P. O. Drawer 329

1459 Amelia Street

Orangeburg, South Carolina 29115
(803) 531-3000

Email: rhorger(@hbrllp.com

William A. Scott, Esquire
Rogers Townsend & Thomas PC
775 St. Andrews Blvd.
Charleston, SC 29407

(843) 556-5656
Email:bill.cscott@rtt-law.com;
bscott@rtt-law.com

Dane Sowinski, Esquire

Rogers Townsend & Thomas PC
775 St. Andrews Blvd.

Charleston, SC 29407

Email: dane.sowinski@rtt-law.com

Lawrence B. Orr, Esquire

Orr Elmore & Ervin, LL.C

P. O. Box 2527

Florence, South Carolina 29503
(843) 667-6613

Fax: (843) 667-0340

Email: 1bo@orrfirm.com

Saunders M. Bridges, Jr., Esquire

The Vestry and Church Wardens of The
Episcopal Church of the Parish Of Prince
George Winyah

Church of the Holy Comforter

Church of The Redeemer

Holy Trinity Episcopal Church

Saint Matthews Church

St. John’s Episcopal Church of Florence,
South Carolina

St. John’s Episcopal Church of Florence,
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Aiken Bridges Elliott Tyler & Saleeby

P. O. Drawer 1931

181 E. Evans Street, Suite 409
Florence, South Carolina 29503
(843) 669-8787

Email: smb{@aikenbridges.com

Harry Easterling Jr., Esquire
Goldberg & Easterling, P.A.

116 North Liberty Street
Bennettsville, South Carolina 29512
(843) 479-2878

Email; gandelaw@bellsouth.net

Mark Evans, Esquire

147 Wappoo Creek Dr., Ste. 202
Charleston, South Carolina 29412
(843) 762-6640

Email: mevansl4@bellsouth.net

Stephen S. McKenzie, Esquire
Coffey, Chandler & Kent, P.A.
8 South Brooks Street
Manning, South Carolina 29102
(803) 435-8847

Fax: (803) 435-8915

Email: steve@cckmlaw.com

Robert S. Shelton, Esquire

Bellamy Law Firm

1000 29" Avenue North

Myrtle Beach, South Carolina 29577
(843) 448-2400

Email: rshelton@bellamylaw.com

David B. Marvel, Esquire
Prenner Marvel, P.A.

636 King Street

Charleston, South Carolina 29403
(843) 722-7250

Email: dave@prennermarvel.com

David L. DeVane, Esquire

110 N. Main Street

Summerville, South Carolina 29483
(843) 285-7100

South Carolina

St. David’s Church

St.  Paul’s Episcopal Church of
Bennettsville, Inc.

St. James Church James Island, South
Carolina

St. Matthias Episcopal Church, Inc.

The Church of the Epiphany (Episcopal)

St. Paul’s Episcopal Church of Conway

The Church of St. Luke and St. Paul,
Radcliffeboro

Page 6 of 9



Email: david@attorneyscharleston.com

John Furman Wall, III, Esquire
140 Wando Reach Court
Mount Pleasant, SC 29462
(843) 408-3411

Email: walljohn@bellsouth.net

William A. Bryan, Esquire

Bryan & Haar

508 Highway 17 Business South
Suite B

Surfside Beach, South Carolina 29587
(843) 288-3461

Email: billbryan@bryanandhaar.net

G. Mark Phillips, Esquire

Nelson Mullins Riley & Scarborough, LLP
Liberty Center, Suite 600

151 Meeting Street

Charleston, South Carolina 29401-2239
(843) 720-4383

Email: mark.phillips@nelsonmullins.com

W. Foster Gaillard, Esquire

Womble, Carlyle, Sandridge & Rice, LLP
P. O. Box 999

Charleston, South Carolina 29402

(843) 722-3400

Email: fgaillard@wcsr.com

Francis M. Mack, Esquire

Emily R. Gifford, Esquire

Richardson, Plowden & Robmson P.A.

1900 Barnwell Street

Columbia, South Carolina 29201

(803) 576-3717

Email: fmack@richardsonplowden.com
egifford@richardsonplowden.com

Brandt Shelbourne, Esquire
E. Hope Lumpkin, Esquire
Shelbourne Law Firm

131 E. Richardson Ave.
Summerville, SC 29483

The Church of the Good Shepherd,
Charleston, South Carolina

The Church of the Resurrection, Surfside

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
Matthew

The Vestry and Wardens of St. Paul’s
Church, Summerville
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Phone: (843) 871-2210
Email: brandt@shelbournelaw.com
hope(@shelbournelaw.com

Susan MacDonald, Esquire

Nelson, Mullins, Riley & Scarborough, LLP
BNC Bank Corporate Center, Suite 300
3751 Robert M. Grissom Parkway

Myrtle Beach, South Carolina 29577

(843) 448-3500
Email:susan.macdonald@nelsonmullins.com

Jim Lehman, Esquire

Nelson, Mullins, Riley & Scarborough, LLP
P. O. Box 11070

Columbia, South Carolina 29211

(803) 255-5564

Email:

Jim.Jehman@nelsonmullins.com

Allan P. Sloan, III, Esquire

Joseph C. Wilson IV, Esquire

Pierce, Herns, Sloan & Wilson

321 East Bay Street

P.O. Box 22437

Charleston, South Carolina 29413

(843) 722-7733

Email: chipsloan@phsm.net
joewilson@phsm.net

Edward P. Guerard, Jr., Esquire
1106 Port Harbor Court

Mt. Pleasant, SC 29464

(843) 852-4530

Email: tguerardjr@gmail.com

John B. Williams, Esquire
WILLIAMS & HULST, LLC

209 East Main Street

Moncks Corner, SC 29461

(843) 761-8232

Email: jbw@williamsandhulst.com

George J. Kefalos, Esquire
Oana D. Johnson, Esquire

Trinity Church of Myrtle Beach

Vestry and Church-Wardens

of

the

Episcopal Church of the Parish of Christ

Church

Trinity Episcopal Church, Pinopolis

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
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- GEORGE J. KEFALOS, P.A.
46A State Street
Charleston, SC 29401
(843) 722-6612
Email: george@kefaloslaw.com
oana@kefaloslaw.com

Stephen Spitz, Esquire
P. O. Box 535
Charleston, SC 29401

Albert A. Lacour, III, Esquire

Clawson & Staubes

126 Seven Farms Drive, Suite 200
Charleston, SC 29492

Phone: (843) 577-2026

Email: alacour@clawsonandstaubes.com

Henry Grimball, Esquire

WOMBLE, CARLYLE, SANDRIDGE & RICE,

LLP.

P.O. Box 999

Charleston, SC 29402
(843) 722-3400

Email: hgrimball{@wcsr.com

Andrew’s Church, Mount Pleasant

0O1d Saint Andrews Parish Church

The Protestant Episcopal Church, The
Parish of Saint Michael in Charleston, in
the State of South Carolina and St.
Michael’s church Declaration of Trust

ol Fheincn

Carole Koefn
arole Koefner M g
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MCNAIR

ATTORNEYS

June 25, 2014 Henrietta U. Golding

hgolding@mcnair.net

Via Hand Delivery RECEHW bg\* .

Dantel E. Shearouse, Clerk JUN 95 2014
South Carolina Supreme Court

1231 Gervais Street ' ¢
P. 0. Box 11330 SC Court of Appeals

Columbia, South Carolina 2921 1-1330

Re:  The Protestant Episcopal Church in the Diocese of South Carolina, et al.
v. The Episcopal Church in South Carolina
Case No.: 2013-CP-18-00013
Appellate Case No.: 2014-000101

Dear Mr. Shearouse:

Pursuant to the previous Certification of Appeal Order pursuant to Rule 204(b)
dated April 4, 2014, Respondents are filing with the Supreme Court the
enclosed Motion to Dismiss Appeal and for Expedited Hearing and the Proof of
Service (original and eight copies) regarding the above matter. Under Rule
204(b), once certification is granted, jurisdiction over the case is transferred to
the Supreme Court "for all purposes." Hence, Respondents file their motion
here. As the Appellants filed their appeal with the Court of Appeals, a copy of
this letter and enclosure is also being filed with the Court of Appeals to inform
that Court of this filing.

Also enclosed is our check in the amount of $25.00 as our filing fee.

Please provide two filed copies of the Motion and Proof of Service to our
currier.

Should you have any questions, please do not hesitate to contact our office. Meair Law Firm. P. A

Founders Centre

With kind regards, 2411 Oak Street, Suite 206
Myrtle Beach, SC 29577

S mcerely, Mailing Address

Post Office Box 336

McNAIR LAW FIRM, P.A. Myrtle Beach, SC 29578

KENTUCKY LEXINGTON | NORTH CAROLINA CHARLOTTE | SOUTH CAROLINA BLUFFTON CHARLESTON COLUMBIA GREENVILLE HILTON HEAD MYRTLE BEACH PAWLEYS ISLAND



- Daniel E. Shearouse, Clerk

June 25, 2014 : M C_: N A | R
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ATTORNEYS

Henrietta U. Golding

HUG:ck
Enclosures
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JUN 25 2014
SC Court of Appeals

Henrietta U. Golding

June 25, 2014

hgolding@mcnair.net

The Honorable Jenny Abbott Kitchings
Clerk of Court of Appeals

1015 Sumter Street

Columbia, South Carolina 29201

Re:  The Protestant Episcopal Church in the Diocese of South Carolina, et al.
v. The Episcopal Church, et al.; Case No.: 2013-CP-18-00013

Dear Ms. Kitchings:

Enclosed for filing with the Court, please find a June 25, 2014 Letter to the
Supreme Court, and copy of Respondents’ Motion to Dismiss* Appeal and For
Expedited Hearing filed with the Supreme Court, and Proof of Service.

Yours truly,

McNAIR LAW FIRM, P.A.

Elonnectt= UL Mé&%

Henrietta U. Golding

HUG/ck
Enclosure

cc: Appellant's Counsel (Via U.S. Mail and Email)
Counsel for Plaintiffs/Respondents (via email)

McNair Law Firm, P. A,
Founders Centre

2411 Oak Street, Suite 206
Myrtle Beach, SC 29577

Mailing Address
Post Office Box 336

Myrtie Beach, SC 29578

mcnair net
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